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NMpeaucnosue

C camoro Havaaa saugemuu BIY, 35 goarux aet Hazaa,
HOAUTUKU ¥ HOAUTUYECKUEe AesTeAN UCIIBIThIBAAN
MCKyIIleHIle HaKa3aTh TeX U3 Hac, KTO 3apakeH BMY nan
HoABep>KeH PUCKY 3apaskeHus. llHoraa nmoaraakusaemore
OOIIeCTBeHHBIM MHEHIEeM, MHOTAa CaMU 10/ TaAKIBaeMble
BpeAHBIM OOIIEeCTBEHHLIM MHEHIEeM, OHU IBITaAUCh HAaliT! B
KapaTeAbHBIX MeToJax ObIcTpoe perieHne mpodaemsr BIY.
OaHUM 13 c110co60B sIBAsIETCI KpUMMHaAn3anys BIY -
YTOA0BHOE 3aKOHOJaTeALCTBO IPOTUB AIOAEH, SKUBYIIIMX C
BIMY, koTopsie He 3aABAIOT 0 Haarmaumn y Hux BVY, nan
BBeJeHIe YTOA0BHOM OTBeTCTBEHHOCTY 3a HOTeHIIMaAbHEIN

nan HpeAHOAaraeMbIﬁ KOHTAaKT, AN I1epejgady BUpyca,

Dasus Kamepor KOTOPpas IIPOUCXOAUT He IIpejHaMepeHHO (0e3 "310r0

ymbIcaa”).

bBoApImMHCTBO STMX 3aKOHOB y>Kacalolle mupokn. V1

MHOTH€ IpecaeJ0BaHIsI 10 HUM ObLAn

HEeYeCTUBLIMIL.

HecIipaBeAAnBo. VIHOr4a UTHOPUPYIOTCSI Hay4YHBIE AaHHBIE
O TOM, Kak nepegaercsa BIIY n HackoabKO HU30K PUCK IIepega4dn Bupyca. Vl urnopupyiorcs
BasKHeMIIMe IIPYHIIMILI YTOAOBHOTO ITpaBa U IIpaB YeA0BeKa. DTU IPUHIIUIIB 3aKpeIl1eHbl B
Mexcoynapodnvix pykosodaujux npuryunax no BUY u npasam uwerosexa. OHU ITOAYyINAN
AaapHeitiee passutie B pykosoactse IOHDUAC "IMpexpauierie upesmepro uuporoil
KpUMUHaAusayuy Hepaszaauierus, Konmaxma u nepedauu BVY: Baxcetiuiue nayunvle, meuyutckue
u npasosvle coodpaxenus. BaxkHple cooOpakeHns, Kak caeayeT U3 9TUX AOKyMeHTOB, BKAIOYaIOT
OpeABUAUMOCTD, HaMepeHue, ITPUIMHHOCTD, IPOIIOPIMOHAAbHOCTD, 3aIIUTY U

AOKa3aTeAbCTBO.

3a nocaegHne 20 2eT IPOU3OIIIAY 3HaAYUTEeAbHbIE M3MeHeH:I B AeueHnn BI/IYU-napekim,
KOTOpasl Telleph ABAsSeTCsl 00Ae3HbIO, 10AAaI0MIelics MeAUIIMTHCKOMY AedeHUIO. 5 3Haro »To 110
cebe: 19 aer Haszaa, koraa s1 ymmupaa ot CITNMda, mos >xu3Hb Oblla BO3BpallleHa MHe, KOT4a 51
CMOT Ha4daTh IIPMHMMAaTh aHTHPeTPOBUPYyCHBIe ITperntapathl. Ho, HecMoTpst Ha mporpecc B
obaacty npoduaakTuxm BIMY, seuennsa u yxoaa, kK BUY no-nmpe>xHeMy OTHOCATCS

JICKAIOYNTEADBHO OTpMIIaTE€AbHO ITIO OAHOI7I rAaBHOM IIpy4rHe: cTurMa.

IIpuHsaTHE U MICTIOAHEHNE YTOAOBHBIX 3aKOHOB B oTHOoIeHuu BIIY - nan gasxe yrposa mx
OpUMEeHEeHNs - pa3>KMUraeT OrOHL CTUTMBL. DTO yCMAMUBaeT 1Aei0 o ToM, uto BUY - aT0
IIO30p, 4YTO HTO HO30PHOE 3apakeHne. A ycuamnsas CTUrMy, KpuMuHaanzanus BV aeaaet
ero boaee

3aTpyAHsET AOCTYII AI0AeM, IIOABEeP>KeHHBIX PUCKY 3apakeHus: BIIY, K TectupoBaHUIO U
npoduraakTuke. DTO TakXKe 3aTpyaHseT 4451 TeX, KTO KUBET C BUPYCOM, BO3MOXKHOCTD

OTKPBITO TOBOPUTH O HEM, ITPOXOANTD TECTMPOBaHME, ITI0Ay4daTh A€9eHl1e U II0AAEPKKY.

Aas TeX, KTo OOBUHSAETCS, O KOM CIIAeTHMYAIOT U 310cA0BAT B CMI, k1O paccaeayercs,
npecaeAyeTcsl I OCYy>KAaeTcsl, 9TY 3aKOHBI MOTYT MMeTb KatacTpodudeckne rocaeactsus. K Hum

OTHOCSTCSI IPVIHYANTEAbHOE PAaCKPBITIIE I/IH(I)OpMaL[I/II/I, Cy,Z1,66HbIe OIIMOKM U pa3pylIieHHbIe
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Kpumnnaansanus BIY - sTo niaoxas1, naoxas noanTuka. [Ipocro HeT 40Ka3aTeAbCTB TOTO, YTO OHA
paboraeT. BMecTO ®TOro 0OHa IOCHLAAET BBOASIIME B 3a0Ay>KA€HNE M CTUTMaTU3NPYIOIIe
cooOmmeHn:1. OHa oA prIBaeT 3aMedaTelbHble HaydHbIe AOCTVKEHIS U ITPOBEpEeHHEbIe
cTpaTernu oOIIeCTBEHHOTO 34paBOOXpaHeHNsI, KOTOpbIe OTKPLIBAIOT IIyTh K ITo0eAe Haj,
CITMAdom x 2030 roay.

B 2008 roay, B mocaeaunii 4eHb Me>xxayHapoanoi Kongepenunu no CITM Ay 8 Mexuxo, s
Ipu3BaA K IIpOBeAEHUIO 10CAeA0BaTeAbHON 1 aKTMBHOM KaMIaHUN IPOTUB KPUMMUHaANU3aN

BIMY. BmecTe co MHOIMMU APYTMMM aKTUBMCTaMU 51
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HageeTcsl, UTO KOH(pepeHO A ITpUBeAeT K CEpbe3HOMY MeXAYHapOAHOMY IIPOTUBOAEICTBUIO

OMINOOYHBIM YIOAOBHBIM 3aKOHaM I IIpecAaeA0BaHMsIM.

Ortuertn! "IIpodsusxetiue npasocydus 6 cepe BVMY” mokassIBaIOT, KaK A4a1€KO MBI IIPOABMHYAVCE.
Bropast cepus 9TuX Ba>KHBIX OTYETOB O ITpOrpecce MOKa3bIBaeT, KaK HaOupaeT Cuay ABU>KEeHMe
IIPOTUB DTUX 3aKOHOB U IIpecaeJ0BaHMIi, BO3ZHIKIIIee BCEero 4ecATh AeT Hazaa. OHo gocTturao
HEeKOTOPbIX OOHage>XXMBaIoIuX pe3yabTaTtos. [1To Bcemy mupy - ot Ascrpaaun go CIIIA, or

Kenunu A0 LHBeﬁIL[apI/II/I - 3aKOHBI OBLAU OTMEHEHDbI, MOAEPHU3MPOBAaHbI N1A11 OTMEHEHDI.

Aast mens1, >xusytero ¢ BUUY 6oaee 30 aeT, 0cOO€HHO Ba>KHO OTMETUTH, YTO OOABIIIAST YacTh
HeoOXOAVIMOM aaBoKaluy Oblia IIpoBejeHa I'pa’kAaHCKIIM OOIIIeCTBOM, BO3IAaBAsS€EMbIM

OTAEeABHBIMU AIOABMI U CETSIMU AIOAeM, KUByIux ¢ BIIY.

B doxymenme Advancing HIV Justice 2 ocBeItaloTcss MHOTVIE M3 DTHMX CMEABIX M ITparMaTUYHBIX
HauMHaHUI rpakJaHcKoro oomecrsa. OHU He TOABKO CA€AMAN 3a JKeCTOKOCTBIO YTOAOBHOTO
OpaBOIPUMEHEHNs], BLICTYIIas B POAM CTOPOKEBBIX IICOB, HO U CBITPaAl KAIOUeBYIO pOAb B
obecrieyeHnN 34paBoTO CMBICAA TaM, TAe OH BO3004ajaa BO BpeMsI SIuAeMuu. DTa IIyOAMKaus
JAaeT HajeXXAy Ha TO, YTO 3aKOHOJaTeAl, HaMepeBaloecs IIPUHATh 3aKOHBI, ITPOAMKTOBaHHbIE
HOIYAM3MOM U UPPaliOHaABHBIMY CTpaXxaMM, MOTYT OBITh OCTAaHOBAEHEI. MBI HageeMcs1, 4To

yCTapesiire 3aKOHbI U ITOCTaHOBAEHNST MOTY'T OBITH ITOAHOCTHIO OTMEHEHHI.

OaHaxko ®TOT OTYET TaK>Ke HaIlOMMHaeT HaM O CAO>KHOCTM Hallrelr OoprObl. Harma koneunast
11e4b - TI0AO0XKUTE KOHell KpuMuHaansanuy BIIY ¢ moMmomnipio pazymMa 1 HayKM - Ka>keTcsI
sicHOM. Ho myTH K 40CTM>KeHMIO TOl 1IeAr He Bcerga MpOoCThl. MBI 401KHBI OBITDH
HeII0K0AeOMMBI. MBI 40A>KHBI OBITh IparMaTUYHBIMM. Halir orseT TeM, KTo HeclipaBeAAMBO
KPUMMHaAN3UPYyeT Hac, 40A>KeH OBITh OCHOBaH Ha paKTUIECKNX 4aHHBIX U IIOAUTUIECKN
obocHoBaH. V1 MBI MO>KeM depHaTh CUAy U3 ucropun. Jpyrue OUTBBI Ka3aAVCh
"HEBBIUTPBINIHBIMI ' ¥ KBUKCUYHBIMU. BcrtoMHITE pabcTBO, pacusM, roMogoOnIo, IIpasa

JKEeHIIIVH. O,ZLHaKO B Ka’K40M Cay4ae CIIpaBeAANBOCTD M palllIOHaAbHOCTh OA€P>KIMBaAIl BEPX.

Mur HajgeeMCi 11 BEpUM, 9TO TaK 6y4€T U € 3aKOHaMl, HallpaBA€HHBIMI Ha IIpecldel0BaHuie AIOAE C
BIMY.

daBuH KamepoHn

Konemumyuyuonnwiit cyd IOxnou Appuxu
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O naHHOM
oTyeTre

Leas "Advancing HIV Justice 2” - IpeACTaBUTH OTYET O AOCTUKEHUSIX U ITpoO.AeMax B
r2106a4bHOM aABOKALIUM ITPOTUB KpuMMHaau3anuy BVY. Msr HageeMmcs1, 4TO OH GyaeT
HoAe3eH OTAEABHBIM ANIIAM U OpTaHM3ausIM, pabOTAIOIINM HaJ T€M, YTOOBI [TOA0XKUTH
KOHeIl AV YMEHBIINUTD Bpe KpuMuHaansauuyu BIIY-undexnum Bo BceM Mupe, a TaKKe TeM,

KTO MHTepecyeTcst ponpocamu BIY u mpas yeaoseka.

Ortuer Obla cO3gaH B pesyabTare coBMecTHRIX yeuaunii Cetu mpasocyaust 1o BUY u I'ao6aabH011

cetn ar04en, >kusymnx ¢ BIIY (GNP+), B koTopyIo BoIIAM:

= KabuneTHBIIT 0030p MaTepMal0B, KacalOIIMXCsl 3aKOHOB, A€, COIIMaAbHBIX HayK I
aaBokanuu B cpepe KpuMuHaanzanuy BIIY (Bkaiodast, HO He orpaHM4YMBasICh, BeO-caiiT,
rpymry Facebook 1 akkaynT B Twitter Cetnt mpasocyaust o BUY; se6-carit GNP+ Global
Criminalisation Scan; Be6-carit I'a06aapHOI KOoMuccuu 1o BIIY 11 sakoHOAaTeABCTBY;
PubMed; n nporpammy AIDS 2014).

= Cucremarndeckoe obpamieHye K AnliaM 1 OpTaHM3alVsIM, y9acTBYIOIIUM B padote CeTu
npasocyays 11o B/IY u GNP+, 4451 HoAy4eHUsI A0IIOAHNUTEABHON MHPOPMALIUN B CTpaHaXx,
rJe OBLAY HPUHATHI 3aKOHBI, IIPOBEAEHBI CyAeOHble IIPOILIecchl 1/MAM aABOKaIsl, HO
HOAPOOHOCTI OCTaAVICh HESICHBIMIL.

= [Iporecc BHyTpeHHETO 11 BHEIITHETO 0030pa, B KOTOPOM IIPVHAAU YIacTHe KAIOUEBbIe
opraHmusanmny, paboTarorye B 3TON 004aacTy, BKAo4ast KaHaacKyIo I0p1ANYIECcKyIO CETh 110
BIMY/CITN Ay, npoekrt "Cepo", FOHBMAC u [TPOOH.

* Ps14 9epHOBUKOB, KOTOpPBIE IIEpBOHAYAABHO ObLAYM HAIIMCAHBI COBMECTHO DABHOM bepHapaom
n Caaay KemepoH, a OKOHUaTeABHBIN BapMaHT KOHTPOANPOBaACs U AopadaThIBaACs

BDasunomMm bepnapaom.

JlanHple 1 aHaAM3 caydaeB, IIpeJCTaB/JeHHbIe B ®TOM OT4YeTe, OXxBaTbIBalOT 30-MecsI4HBbIN
nepuog, ¢ 1 arrpeast 2013 roga mo 30 cenTaA6pst 2015 roga. OH HauMHAETCSI C TOTO MOMEHTa, Ha
KOTOPOM OCTaHOBUIACS II€pBOHadaAbHBIN oTdeT Advancing HIV Justicel , oxsaTsiBaBIImMin 18-

MecCsuHBIN ntepnog, ¢ 1 centabpst 2011 roga o 31 mapra 2013 roaa.

Bce cayuyau - 3a nckaioueHneM caydaes B Poccun 1 Besapycn - 661411 IIpOaHaAN3MPOBaHEIL IIyTEM
COIIOCTaBAeHNsI AaHHBIX, 3aperucrpuposaHHbix Ha canite Cetut BUU-tipaBocyaus1, ¢ AaaHHBIMI,
3a40KYMEHTHPOBaHHBIMY OPraHM3alsIMI I'Pa’kKAaHCKOrO OOIIleCcTBa, BeAYIIVIMU yIeT B CBOUX
CcTpaHaX, AOIIOAHEHHBIMM AaHHBIMU, TpeaocTaBaeHHbIMM Cet BUUU-ipaBocyans uepes

ANYHbIE COO6I.T.I€HI/I§I.

Aeaa B Poccun 1 beaapycu Ob1am coOpaHBI peTpOoCIieKTUBHO B MapTe 2016 roga pyCcCKOA3BIYHBIM
KOHCYAbTaHTOM Ha OCHOBe JaHHBIX, OITy0AMKOBaHHEIX BepXoBHBIM cyaom Poccuiickori
Degepanun n CaeacrseHHBIM KoMuTeToM Pecrry6anku Beaapych cooTseTcTBeHHO,

AOTIOAHEHHBIX COOOIIeHMAMM PyCCKOs3bI9HbIX CMI.

orpaHunyeHue aATA n aHAnus
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IMToaygyeHnne TouHOM MH(PpOPMaLUU O gelaX, CBA3aHHBIX ¢ BI/IY, Mo>keT OBITH CAO>KHOI 3ajadent
- TeM Dozee B CTpaHaXx, rae Takast MHGOpPMaIIs He HaXOAUTCS B CBOOOAHOM AOCTYIIE.
YunuTeIBas OTCyTCTBME MAM HeaaeKBaTHOCTD CHCTeM OTCAEeKMBaHMs YTOAOBHBIX A€, CBA3aHHBIX
c BIIY, B 604BIIMHCTBE IOPUCAUKIINIL, HEBO3MOXKHO OIIPeAeANTh TOYHOEe KOAMIECTBO AeA AAs
Ka>KAO0¥1 CTpaHBI MUpa. boabmas 4acTs TOTO, YTO M3BECTHO OO OTAEABHBIX CAydasiX, [ToAydeHa
3 coodtennit CMI, n yacTo pesyabTaT apecTa NAM IOpUANYECKOe pelleHle 10 yTOA0BHOMY

AeAy OCTaeTCsI HEM3BECTHBIM.
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Apyrue orpanndeHns, KOTOpble MOTYT 0AarolpusATCTBOBaTh PeTUcTpalit cAydaeB B OAHO
IOPUCAMKLINI, CTpaHe MAM PeT/OHe IO CPaBHEeHNUIO C APYTMMM, BKAIOYAIOT: POAb U
"9(pPeKTUBHOCTL" OpraHOB 34paBOOXpaHeHNs B 0OecriedeHNN yBeOMAeHNs IIapTHePOB;
10AaraloTcs AU OTAeAbHbIE ANIla U COODIIeCTBa Ha CYCTeMY YTOAO0OBHOTO IIPaBOCy AV B
peleHnn CIIopos, cBs13aHHBIX ¢ BVY; gocTynHOCTS mEHpOpManiy, B ToM uncae yepes CMIU u
3aIrcu Jea; Haandye opraHM3annii rpa>kK4aHCKOro oOIecTsa, paboTaomiux Had Ipo0AeMon

I/I/I/IAI/I OCyIIeCTBASIOIMINIX MOHUTOPIHI.

HOI—)TOMy HalllM JAaHHbIE cj1eAyeT pacCMAaTpUuBaATh KAK WIJIKCTPALIHUIO TOIr0, YTO MO>KeT ObITh
6oJiee pPacnpoCTpaHeHHbIM, HO B I1€JIOM HEe JOKYMEHTHPOBAaHHbIM UCIIOJIb30BAHUEM

YroJIOBHOTO MpaBa NpoTuB Jwaen c BUY.

AHaZ0TMYHBIM OOpa3oM, HECMOTP:I Ha PaCTYIIYIO CeTh aABOKaTOB V1 OpTaHM3alinii,
paboTaomux Hag mpobaeMoii KpuMnHaansanun BIIY, HeBO3MOXXHO 3a40KyMeEHTIPOBaTh BCe
cay4yau aaBOKallMl, HEKOTOPBIE U3 KOTOPBIX ITPOMCXOAST 3a KyAMCaMU U IIODTOMY He IIpeAaroTCst

oraacke.

HOBTOMy AaHHbIIZ oT4eT IIpeacTraBAsieT coDO¥ AUIIH BEPXYyIIKY a171c6epra: Ka>xkgasl 4acCTb
I/IH(l)OpMaLU/II/I - 9TO KpaTKoe pe3rome OecurCcAeHHBIX YacOB M MHOIUX pemeHmﬁ, KOTOpbIE
OTA€AbHbIE AI0OAV VI OpraHmM3aliyl ITOCBATUAV aAdBOKalIMV CIIPaBeAAVIBOCTVI B OTHOIIIEHWI

BIMY.

pe®PepeHumn

1  Cm.: www.hivjustice.net/advancing


http://www.hivjustice.net/advancing/
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1.

rnobanbHbIN 0630p

1.1 BBegeHue

Kpumunaamsanus BIY - sTO pactyiiee raobaabHOe sBA€HUE, KOTOPOMY peako
ydeAseTcsa AOAXKHOe BHMMaHMe, YYWUTBhIBasi €ro BAMAHME KaK Ha OOIIecTBeHHOe

340pPOBbE, TaK 1 Ha ITpaBa 9€40BeKa, 9TO II04PbIBa€T OTBETHBIE MEPBI B CBI3M C BIMY. !

I'206aabpHas KoMuccys 1o BIY yp saxonoaareascsy2 IOHMACS  CryeryyaapHbIN 40KaagankK OOH no
BOIIPOCY O ITpaBe Ha BAOpOBbeél u BCeMI/IpHa}I OpraHm3anmns sapasooxpanenis cpeau mpovunx,
BBIPa3NAM OOECIIOKOEHHOCTD B CBSI3U C BpeAOoM, IPUCYIIM HeclIpaBeAABOMY IIPYMeHEeHIIO
YTOAOBHOTO 3aKOHOJaTeAbCTBa B KOHTeKcTe BIIY kak o coobpaskeHmnsM OOIeCcTBeHHOIO

34paBOOXpaHEHIsI, TaK 1 I10 ITpaBaM 49e/10BeKa.

AomnoaHnTe ABHYIO MHPOPMAINIO CM. B pasJeae 2.1 "PopMmposaHne r100aA5HOTO KOHCEHCyca' B
esnaege 2: O0m hopMupo8aHusi KOHCEHCYca K 2/106a/1bHbIM delicmaeusiM.

Bo MHorux caygasix 3akoHsl 0 KpuMuHaauzanuy BIY sBAsioTcst 9pe3ppraaiiHo IMMPOKUMU -
A1OO B CBOMX HPSAMBIX GOPMYAUPOBKax, AMOO0 B TOM, KaK OHU MHTePIIPETUPYIOTCS U IIPUMEHSIOTCS
- 4TO AgeaaeT AioAel, xusymux ¢ BUY (1 Tex, KTo, M0 MHEHMIO BAACTel, II0ABEP>KeH PUCKY
sapaxxenus BIIY), ype3BbraaliHO yA3BUMBIMU A5 IIMPOKOTO CIIEKTPpa HapyIleHn IIpaB

gyeao0Beka. °

Mmuorue 13 HUX 4OIYCKaIOT IIpecaeJoBaHNe 3a AeMICTBIsI, He IIPeACTaBAsIONI e HUKAKOTO AN
OYeHb He3HAYUTEeAbLHOTO PUCKa, IIOCKOABKY He IIPU3HAIOT UCII0Ab30BaHNe IIpe3epBaTuBba 1A
HU3KYIO BUPYCHYIO Harpy3Ky MAM KPUMWHAAUZUPYIOT II1€BKHU, YKYChl, [JapallaHbe 1AM
OpaABHBIN CeKC. DTH 3aKOHBI - U UX IIPUMeHeHIe - YacTO OCHOBaHbI Ha MM(ax 1 HeBePHBIX

npeacrasaeHrsix o BUIY u nyTsx ero nepeaaun. ’

1.1.1. Y7o mbl NnoapasymeBaem nog, "KpumuHanusaumen BUY"?

KpnMmnnaamnsanms B/IY omiceiBaeT HeclipaseAAMBOe IIPYIMEHEHVE YTOA0BHOTO 3aKOHa K
AI0A5IM, SKUBYIIUM ¢ BIIY, nckaiounteapHo Ha ocHoBaHum ux BUY-crartyca - an6o
IIOCPeACTBOM YTOAOBHBIX 3aKOHOB, crielnduaHbIx A45 BVIY, aubo rmocpeacTBOM MpUMeHEeHs
OOIIIVIX YTOAOBHBIX 3aKOHOB, ITO3BO/SIONINX ITpecaeJ0BaTh 3a HelIpedHaMepPeHHYIO Irepejady
BIMY, norenumaabHbI AU IIpealioaaraeMbili KoHTakT ¢ BIIY, koraa BIY He nnepesasaacs,
1/uAY HepasraamnieHue uspecTHoro B/IY-noaosxnreapHoro craryca. Takoe
HecIIpaBeAAVBOe IpMMEHEHIIE YTOA0BHOTO 3aKOHOaTeAbCTBa B oTHOIeHM BIIY asastercsa
(i) He pyKOBOACTBYeTCsI HAMAYYIIMMU MMEIOIIVMVICS HAyIHBIMU M MeAUITVHCKIM
AaHHBIMH, Kacaromumucsa BMY, (ii) He co0a104aeT NpUHIINIIBI IIPaBOBOM U CyAeOHOM
CHIpaBeAAMBOCTH (BKAIOYasl KAIOUeBble IPMHIIUIIBI YTOAOBHOTO IIpaBa - 3aKOHHOCTB,
OpeABUAMMOCTD, yMbICeA, IPUYMHHOCTD, HPONOPLIMOHAALHOCTDL U AOKAa3aHHOCTD), 1 (iii)

HapylIaeT IIpaBa 9Ye40BeKa TeX, KTO yJaCTByeT B YITOAOBHBIX AeaaX.


http://www.unaids.org/sites/default/files/media_asset/20151027_UNAIDS_PCB37_15_18_EN_rev1.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf

MIPOABUKEHVE BUY- 12

IpaBoCy AVIsT 2

%

1.2. B CKOZIbKUX CTPAHAX CYLLECTBYIOT 3aKOHbl 0 60pbbe ¢ BUU-NPECTYNHOCTbIO?

B 2014 roay IOHSVLZI,C mojcymrasia, YTo OKOA0 61 cTpaHbl HPMHSAM 3aKOHBI, KOHKPETHO
AoIlycKaromye KpuMuHaansauuio BMY, n ormeTnaa, 94To mo MeHbIlell Mepe B 49 ctpaHax
OBLAY 3aperuCTPUPOBAHEI CAydau CyaeOHOTO IIpecaeA0BaHI 3a COKpbITHE MHPOPMAaLIIN O
BIMY, moTeHIIMaABHBIN AU ITPeAIIOAaraeMblli KOHTaKT U HellpedHaMepeHHYIO Iepejady
AnOO B COOTBETCTBUU C 3aKOHaMu, KacarorumMmucst BVIY, 2160 B cOOTBETCTBUU C OOIITUMU

YTOAOBHBIMM 3aKOHaAMM AN 3aKOHaMM 00 OXpaHe 340pOBbsI HaceAeHII. 8

OTHu ganHHble 661111 0O0HOBAeHBI CeThiOo BIIY-1IpaBocyAnist 4451 HACTOSIIIETO OTYETa Ha OCHOBE
aHaAM3a, IPOBeAeHHOIO B OCHOBHOM B HOsAOpe 2015 roga. Mbl 0OHapy>XK1Am yBeAndeHne 9ucAaa
CTpaH, KOTOpbIe CIleIINaAbHO JOIyCKaOT KpUuMIHaanu3anmio BUY: ®To MoryT OBITh OTAeAbHEBIE
YTOAOBHBIE 3aKOHBI, Kacaomyecs: B/Y, gacTs BceoObeMaIomux 3akoHoB 0 BI/IY nanu yroaosHsie
3aKOHBI V/VAY 3aKOHBI 0O OOIIeCTBEHHOM 34PaBOOXPaHEHNN, B KOTOPBIX KOHKPETHO

ynomunaetcs BIIY.

YacTp TOrO pocTra 0OBbsICHsIeTCsT 3aKkoHaM V1, NpuHATEIMU ¢ 2013 roga B borcsane, Kot-a'lByape,
Hurepumn, Yranae, mirate Bepakpyc (Mekcuka), a 9acTh - yAy4IlleHIIeM OT4YeTHOCTH U
MeTOA0A0IUM nccieaoBaHyst. (0 MeTO40A0TUN CCAeAOBaHNsI CM. B pazjede O 0aHHOM

omyeme).

Ham anHaams mokasbiBaeT, 9TO B OOIIEN CAOXKHOCTM 72 CTpaHBI IPUHAAN 3aKOHBI, KOTOpbBIe
KOHKPETHO AOIyCKalOT KpMMMHaamsanuio BVIY, anbo moromy, 4To 3aKoH crenuduyeH AAs
BIMY, anbo noromy, uto B HeM BMY HasBaH o4HUM (1AM HECKOABKUMM) U3 3ab001eBaHUM, Ha

KOTOPBIE pacIIpOCTpaHsIeTCs AeViCTBIIe 3aKOHa.

BT0 uncao yseanunsaeTcs 40 101 10opMCcAMKIINN, €CAY YINTHIBAaTh 3aKOHBI O

kpuMyHaansanyy BIIY s 30 mrrarax, sxoasimux B cocras CIITA.

1.2.1 KapTa 1: rae cyLecTBYIOT 3aKOHbl O KpUMUHANU3aLUMn BMY (MO COCTOAHMIO Ha anpenb 2016
ropa)

UToOBI IIOCMOTpPeTh KapTy B IIOAHOM pazMepe, Haxmume 30eco


http://www.unaids.org/sites/default/files/media_asset/UNAIDS_Gap_report_en.pdf
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1.3 B CKONbKMX CTPpaHax NpecneayoT B cygebHom nopagKke BUU-MHPULMPOBAHHBIX?

CyaeOHble mpecaeAoBaHMs 3a COKpbITHe MHpopManum o BIIY, noTeHIinaabpHbIN 1AK
IpeArioAaraeMblil KOHTaKT 11/MAM HellpegHaMepeHHyIOo Itepeaay BIIY-undexnym 6p1an

3aperucTpmupoBaHsl B 61 cTrpane.

D10 ObIIIee KOANMIECTBO yBeAndnBaeTcs 40 105 IopucaAMKINMIA, ecay OTAeAbHO YIUTBIBATh

orgeapnsle mrathl CIIIA u mtaTel/Tepputopuu ABCTpaAUN.

M3 61 crpanbl 26 IpUMeHsIAU 3aKOHBI O KpuMuHaansanyy BIY, 32 - obuiye yroaoBHbEIe 3aKOHBI
JAM 3aKOHBI 0O OOIIIeCTBEHHOM 34paBOOXpaHeHNny, a Tpu crpassbl (Ascrpaans, daransa9 u CIIIA)

IIPpMMEHAIAN KaK 3aKOHbI O KpVMIMIMHaAN3aII BMq, TaK "1 O6H_U/Ie 3aKOHBI.

13.1 kKapTa 2: rae Korga-nnbo npoBoamaock cyaebHoe npecnegoBaHme (NO COCTOAHUIO Ha
anpenb 2016 roga)

. Yzoaro6tioe . Obuue Kax cneyupuueckue 0rs BUY, max u obujue saxorot
3aK0HO0AMEALCINGO, 3aK0HbL
opuermuposanoe Ha BUY

0 YTOoOBI HIOCMOTPETH KapTy B II0AHOM pasMepe, Haxmuine 30ect
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1.4 rae B nocnegHee Bpema Bo36y»Kaanucb yronosHble gena?

Hairr anaaus rocaegHux cyAeOHBIX IIpecaeloBaHMii oxBaTbiBaeT 30-MeCsIUHBIN IIepUOA:
C amrpeast 2013 roaa o okTsa0ps 2015 rosa. MbI 0OHapy>K1Am COOOIEeHNS IO MEHbIIEN
Mepe o 10 313 apecrax, cyaeOHBIX IIpecaeA0BaHIIX U/UAU IIPUTOBOpax B 28 cTpaHax.

Caeayer OTMeTUTL, YTO Telepb MBI MOXEM BKAIOUMTL JaHHBIE O 3aperucTPUPOBaHHBIX
CyAeOHBIX ITpecaeaoBaHUsIX B beaapycnu u Poccun,!'' koToprle, ckopee BCero, MMeAN MecTO, 10
KpaliHell Mepe, C MOMEHTa IIPMHATHU:A OeaOpPyCcCKOIO 3aKOHa O 3jpaBooxpaHeHumu B 1993

roayl2 u poccuiickoro 3akoHa o KpumMuHaausanuuy BIIY s 1995 o3,
HanboapIee K0AMIeCTBO cAydaeB 3a 9TOT Mepuo/, ObLA0 3aperucTpUpPOBaHO B:

* Poccus (He menee 115)

e Coeaunennslie IlItaTe (He meHee 104)

* Beaapycs (He MmeHee 20)

* Kanaaa (e menee 17)

* ®pannus (He MeHee 7)

* CoegunenHoe KopoaescTso (He MeHee 6)
* Mtaans (He MmeHee 6)

* ABcTpaans (He MeHee 5)

* I'epmanns (He meHee 5).

1.4.1 kapTa 3: roe HegaBHO 6blN BO36YXKAEHbI YroN0BHbIE Aena (AaHHbIe NO COCTOAHUIO Ha
KOHeL, okTsi6pa 2015 roga)

e

| npecaedosariue 2-4 cydebrivix 5-9 cydebrvix 10+ cydebHbvLX npecredosaruil
npecaedosariusl . npecaedosaH il

0 UToOBI IIOCMOTPETh KapTy B IIOAHOM pa3Mepe, HaxMume 30eco


http://www.hsph.harvard.edu/population/aids/russianfed.aids.95.pdf
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1.5 doKyc Ha BUU-NpPeCcTynHOCTU B cybcaxapHoi Adpuke

Tawm, rae B Hauaae 21 Beka He Ob110 KpuMuHaanzauy BIY, s 30 crpanax Agpuxn K 101y ot
Caxapbl CeToAHsI IPUHSATHI CAMIIIKOM IINPOKMeE J/MAN pacllablBdaThble YTOAOBHBIE 3aKOHBDI,

Kacamomecst BVY.

BoApIIMHCTBO BTMX 3aKOHOB SIBASIOTCs YaCThIO KOMILAEKCHBIX 3aKOHOB 0 BIIUY, koTOpBIe Takke
BK/AIOYAIOT 3aIllMTHBIE TTI0AO0XKEHNsI, HalIpUMep, Kacalominecs HeAMCKpUMMHaIUU B cpepe
3aHATOCTY, 34PaBOOXPaHEeHUs U XUAbsl. OgHAaKO OHU TaK>Ke BKAIOYAIOT PsIA IIPOOA€MHBIX
II0/0KEeHN, TaKMX Kak o0s3aTeAbHOe TecTupoBanue Ha B/MY 1 npuHyAnTeAbHOE yBedOMAeHIe

IIapTHEPOB, a TakK>Ke KpMMHaAn3annus BIY.

3a 1mepunoJ, oxXBaTbIBa€MBIII AAHHBIM OTYETOM, UeThIpe cTpaHbl AQpuKu K 101y oT Caxapsl
IPUHSIAY HOBBIE 3aKOHBI O KpuMnHaansanuy BIIY: Borcsana,'” Kot-4'VByap, ' Hurepusal? n
Yranga. '® Koraa B mone 2015 roga Cenat Hurepuy mpuHsiA 3aK0HOnpoexnt 0 ceKCyarbHblX
npecmynierusx, 13% Bcex aroaeii, >xusymux ¢ BMIU B Mupe, craanu noTeHIInaabHO

HecIrpaBeaArBO KpMMIMHAAN30BaHHBIMIL.

B Hacrosmiee Bpemsi o4eHb Maao cTpaH B AQpuKe He 3aTPOHYTHI ITPOOA€MHBIMU
3akoHaMl O KpuMuHaausanuy BIY. Poct uncaa saperncTpupoBaHHBIX CyAeOHBIX
npecaedoBaHnyi B A¢gpuxe 3a o9ToT rtepnog, (B borcsane,'” IOAP,” Yranae,”' 1 ocobeHHO B
3umbabBe22), HapsAy C IPOAOAXKAIOMIMMCS POCTOM 4liC/la 3aKOHOB O KPMMIUHAAM3aLAN

BIMY Ha ®TOM KOHTUHEHTE, BBI3bIBA€T OCOOYIO TPEBOTY.

XoTs caMasl pacIpocTpaHeHHasl cTpaHa KOHTUHeHTa, IOxxnas Adpuka, TijaTeAbHO U3ydnaa u
OTBepraa MAeIo IIPUHATUS YTOAOBHOTO 3akoHa 110 BMY B 2001 4% , TOABKO ABe ApyIrue CTpaHbl
pemnTeAbHO OTKa3aAnch OoT KpuMmnHaanuzanuyu BIVYU: Maspuxnii 8 2007 roay24 nu Komopckue

octposa B 2014 w25,

ITpaBoBas cpeaa, cBsAzaHHas ¢ KpuMMHaAu3anuey BVY, yaydinmaace 8 HeOOABIIOM KOAMYIECTBE

crpas A¢puxu K 1ory ot Caxapsl, mpexxae scero B Kennmn.

18 mapra 2015 roaa Beicokmii cys Kennn rmocraHoBIA, 4TO ITOAOXKeHNe 0 KpuMuHaau3anuy BUY -
pasaea 24 3axona o npopuraxkmuxe u xonmpore BMY 2006 z00a - ABAsI€TCA HEKOHCTUTYIIMIOHHBIM,
IIOCKOABKY OHO pacIlAbIBYaTO, Ype3MepPHO IIMPOKO U AUIIIEHO IIPaBOBO OIIpeAeAeHHOCTH,
0COOeHHO B OTHOIIEHUN TepMMHa ""ceKCyaabHbIN KOHTaKT". Cya Tak>Ke cyea, YTO 3aKOH
npotuBopeunt cratbe 31 Koncmumyuyuu Kernuu, KoTopas rapaHTUpyeT IpaBo Ha
HeIIPMKOCHOBEHHOCTb YaCTHOM >XM3HM, IIOCKOABKY 3aKOH 00s13bIBaa A104evt ¢ BUIY coobmarts o
CBOeM cTaTyce "ceKCyalbHBIM KOHTaKTaM', He 00s3bIBas II0AydaTe el TaKoM’

KOH(}pMAeHIIMaAbHONM MeAVIIMHCKOV MHPOPpMaIINN COXPaHITh ee B TaliHe. *°


http://www.ahrlj.up.ac.za/eba-p-m
http://www.hivjustice.net/news/botswanas-public-health-bills-hiv-related-provisions-counter-productive-discriminatory-unconstitutional-and-barbaric
http://www.hivjustice.net/news/uganda-parliament-passes-deeply-flawed-hiv-law-takes-giant-leap-backwards
http://www.africareview.com/News/Zim-woman-in-Botswana-court-for-breastfeeding-neighbours-baby/-/979180/2028136/-/1t7yd2/-/index.html
http://www.scribd.com/doc/175017571/Phiri-v-S-A-400-2012-2013-ZAGPPHC-279-8-August-2013
http://sciencespeaksblog.org/2014/05/19/ugandan-nurse-rosemary-namubiru-faces-three-years-in-prison-while-charge-against-her-remains-misreported-misunderstood
http://www.tac.org.za/news/south-african-law-commission-report-criminalisation-hiv-transmission
http://www.unaids.org/en/resources/presscentre/pressreleaseandstatementarchive/2014/july/20140724prcomoros
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15.1 kapTa 4: nogpobHan KapTa appuKK (JaHHble Ha KoHel, 2015 roaa)

Cyza

TamErt—>

a'sunes-bucay AxudyTn

Creppa-
/leone

Dxpatop
1aAbHal
ps
TBunes KI1e OCTPOBa

Mozambuk
Masasu

Magaracka .

botcearia P

Maspuxuit

IOxnan Appuxa

. BUY-cneyuguueckue yz0A06HbIE 3AKOHDL,
. sapezucmpupoéatitivie apecmot/ npecaedosarius BIY-
[ cneyuguneckue yeorosuvie saxorvl, nem
3apezucmpuposaHtvlX npecAedo6aH il
3apezucmpuposatitivie apecmol/ npecaedosarius ¢
UCNOADL306AHUEM 0OULUX 3AKOHOE
Ipedrosxcervl yzorostvle 3akoHbl, Hanpasaettvle Ha 6opvoy ¢ BUY
. YAyuuteriue npacoeoil cpedvt OAsL KPUMUHAAUSALUU

Omcymcmeue coobuierutl 00 Y20A06HbLLX 3aKoHax, cessartvix ¢ BUY, uau apecmax/ npecaedosanusix, uAu omcymcmeue 0aHHblX
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1.6 B KaKMX cAyyanX aABOKaTCKasA AeATeNIbHOCTb CNocobcTByeT pa3BUTMIO NPaBOBOI cpeabl?

Bo muornx IOPpUCANKIOVISIX ITPOM3OIIAN Ba>KHbIE U MHOI‘OO6€H.[aIOH_H/Ie M3MEeHEeHI:I B
IIpenieAeHTHOM IIpaBe, 3aKOHOAATeAbHOI pecl)opMe " IIOANTUKE, 0OABIIVHCTBO U3 KOTOPBIX
CTaAaV IIPsIMBIM pe3yAbTaTOM adBOKalMiV1 CO CTOPOHBI OTAE€AbBHBIX AV 11 opraHmsauMﬁ,
pa6OTaIOH_U/IX HaAa TeM, YTOOBI ITOAOXKIUTh KOHeIll HEyMEeCTHOMY JICIIOAb30BaHUIO YyTOA0OBHOTO

npaBa 4451 peryAnpoBaHIs M HaKazaHMs AI0Ael, >XuBymux ¢ BIY.

DOta pa60Ta pa3H006pa3Ha He TOAbKO C TOYKM 3PpE€HNSI CAOKHOTO ITepecedeHrsl 3aKOHOB,
IIOAUTUKNM U IIPaKTVIKM, HO V1 C TOYKN 3Pp€HNI VX YHUKaAbHBIX COIIMAaAbHBIX,

SIINAEMUNOAOTMYIECKMX U KyAbTYPHBIX KOHTEKCTOB.

0 J0IoAHNTeABHYIO NMHPOPMAILINIO CM. B 2/1a8e 4: AdpecHas adeokayus - npumepsl nepedosoll
npakmuku.

3a OTYETHBHII ITepurod enle 13 I0pUCAUKIINI B AEBATU CTPaHaX IIpeaA0 KAV HOBbIe 3aKOHEI O
KpuMuHaausauuu BVY, Ho ceMb 113 HUX He OBLAYM IPUHATEL, B OCHOBHOM OJaroaapst
onepaTuBHONM 1 9P PeKTUBHONM agBOKauy IIPOTUB HIX Ha paHHel ctaaun. Eme B gecaTtn
IOPUCAUKIMSX CEMU CTPaH aaBOKalVs OCIIOpNAA, yAy4lllnla AU OTMEHNa 3aKOHBI O

KpuMUyHaansanvy BIY. %7

0 Boaee moapobryo maEpopmManmio cM. B I'aase 5: Octostbvie cobbimus no cmpanam.

1.6.1 kapTa 5: 32aKOHbI 0 KPMMUHANMU3ALUN BUY, NPUHATbIE, NPeaNOXKeEHHbIe,
OTK/IOHEHHbIE U yy4lleHHble NpaBoBble ycnosua (2013-2015)

Yemeran
Peci¥ia
veiapu **

Wb Tpemn WP Taps

bpas

. BUY-cneyuguueckue yzoro6tvle . IIpedroxertvt u ommererivl Y20A06HDbIE 3AKOHDBL,
saxonvt nputismor BUY- . HnanpasAertole Ha 60pvoy ¢ BUY Yayuuieriue npasoeoit
cneyuduieckue Yy20A06Hbvle 3AKOHDI cpedvt
npeodroxerivt

0 UTOOBI MOCMOTPETH KapTy B IIOAHOM pasMmepe, Haxyuine 30ecb
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1.7ucnonb3oBaHne HayKMN B KayecTBe MHCTPYMEHTA aABOKauuu

Veccaeaposanms, nokassisaioniye, yto 9¢dPeKTuBHas aHTUpeTpOoBupycHast Tepars BIY
3HAYMTEAbHO CHIKaeT pucK nepedaun BIY, mpusean K okoHYaTeAbHOMY M3MEHEHIIO

crpateruu npodnaaxkruku BIY.

Pykosoactso IOHDIAC 2013 roja criernaabHO HOCBSIIEHO DTOMY BOIPOCY U COAEPKUT
peKoMeHanuM 110 U30e>KaHUIO CyAe0HOTO ITpecAeA0BaHIs - AU IIPU3HAHUIO B KadecTBe

3allUTEI - B CAyJasX HU3KOM BUPYCHOM Harpy3km u/man sPpdexTnsHoro aedeHus BIIY. #

PaCH_II/IPEHI/Ie 3HAHUM O CHU>KEHUU 3apa3HOCTN B pe3yabTaTe aHTI/IpeTpOBI/IpyCHOﬁI Tepannmn
IIpMBEAO K a4BOKalllll, B pe3yabTaTe KOTOpOiI jogevil IOpI/IC\ZLI/IKLU/IIZ repecMmoTpean mAmn
IIepecMoTpeAan CBOM yroA0BHBIE 3aKOHDI AV IIPOKYPOPCKYIO ITOAUTUKY B OTHOIIIEHVIII

kpuMuHaanzanyu BIIY, xots rporpecc 6614 oOecKypakuBalolle MeAeHHBIM. 2

Huaepaanarp! craau nmepsoii ctpaHoii, Kotopast B 2005 roay paccMoTpeaa HU3KYIO BUPYCHYIO
HarpysKy Kak pakTop pucka sapaxkeHus BIIY, uto mpuBeao K cyIecTBeHHO
AeKpPUMIHaAM3allM BCeX BUAOB 3apa>keHIs, KpoMe ITpejHaMepPeHHOTO KOHTaKTa AN
nepegaun. *' [Tocae "IlIBeliriapckoro 3aspaeHns ", ony0AMKOBaHHOTO B sstHBape 2008 432 pce
©oJbIllee Y1CA0 CyAO0B, TOCYAapPCTBEHHBIX MUHICTEPCTB ¥ OPraHOB IPOKYypaTypsl HPU3HAIOT

BAVISIHUIE aHTI/IpeTpOBI/IpyCHOﬁ Tepalnnm Ha CHVM>KeHIEe pIICKa KaK KOHTaKTa, TakK 1 Iriepeja4dn
BI1Y.

K nuMm otnocaTes: Kenesckuii cya, llseiiapust (2009); MunmucrepcTso 10CTULIUM ABCTpUN
(2010); AneaassumonHsi cya Manuto0s!, Karaaa (2010); Munncrepcrso octunum dannm (2011);
PyxoBoactso o cyaebHoMy npecaejosannio Koponsr Aas Anranm n Ysanca (2011); PykosoacTso
Yrpasaennus: Koponsr 1 ®uckaabHOM CAY>KOBI IIPOKYypaTypPHI.

no Mloraananu (2012); Aneaaanmonnsiii cys Ckoxe n baexunre, Illserns 1 MuHncTepCcTB0

3ApaBooxpaHeHMs 1 connaabHbIX gea Iserum (2013); m Bepxosusiit cys Ariossl (2014). %

1.8 HapawmBaHue TeMnoB rnobanbHOM aABOKaLUU NPOTUB BUY-NPECTYNHOCTH

DTOT OTUeT IIOKa3bIBae€T, YTO MBI AEIZCTBI/ITEAI)HO HapalguBaeM TEeMIIbl B ra00aAbHO aaBOKallmm
IIPpOTNB KpMIMMHAAMN3aITNI BMq, 4TOOBI OOecrieunTs Doiee CIIpaBeAArBble, palilliOHaAbHbIE,
OCHOBaHHBbIE Ha Cl)aKTI/I‘IeCKI/IX AaHHBIX ME€PbI YTOAO0BHOTO ITPaBOCyAVIsI B OTBET Ha BMq, KOTOpbIE

IIPMHECYT IIOAb3Y KaK O6H_IeCTBEHHOMy 34PpaBOOXpaHEHNIO, TaK 1 ITpaBaM Yea0BeKa.

W Bce 2Ke, HeCMOTpP:I Ha MHOTIO4YMCA€HHbBIE ITOCTEIIE€HHbIE YCIIeX! ITOCA€eAHNX HECKOAbKIX A€T,


http://www.aidsmap.com/HIV-treatment-as-prevention/page/2835697/
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.smw.ch/content/smw-2016-14246
http://www.unige.ch/sciences-societe/socio/files/4814/0533/6055/Vernazza_2008.pdf
http://pag.aids2014.org/Abstracts.aspx?AID=3906

IIPOABVI>KEHIIE BIY-
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IpaBocyAns 2. TpeQyeTcsl eIje MHOTO pabOThI 4451 YKPEILA€HUsI [IOTEeHIMaAa aABOKALIUN.

VmenHo nnosTomy B anipeae 2016 roga mul 3anmyctuan nporpammy HIV Justice Worldwide.?* Mt
XOTUM PacHIUPUTH BO3MOKHOCTHU


http://www.hivjusticeworldwide.org/
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a4BOKaTOB (ceTu Aroaei, >Kusymnx ¢ BUY, opraamsamnnm, coodiiecTsa 1 OTAeAbHBIE AI0AN),
YTOOBI IIPOTUBOCTOSITh U BAVATH Ha ANILI, IPMHMMAaIOMINX PelIeHNsI B CBOMX COOOMIecTBax 1
Ha HaIlMOHaAbHOM I PeTMOHAaAbHOM yPOBHSIX, YTOOBI IIPeAOTBPATUTh A OCTAaHOBUTD
HecIIpaBeAAVBOe IIPMMeHeHle YyTOA0BHOIO 3aKOHOAaTeAbCTBa IIPOTUB AI0Jel, SXUByIux ¢ BIY,

¥ TIOBAVISITH Ha CO34aHMe 0o/1ee CipaBeAAMBBIX 3aKOHOB. *°

Mper TakKe AOAXKHBI 3HaTh, YTO KpuMuHaauszauus BIY me cymecrsyeT B BaKyyMe M 4acTo
CBs3aHa C KapaTeAbHBIMU 3aKOHaMM U IIOAUTHUKON, KOTOpPBIe BAMUSIOT Ha CeKCyaabHOe U
PEIIPOAYKTMBHOE 340pOBbe 1 P3¢ 0cOOEHHO HaIlpaBA€HHBIe Ha CeKC-pabOTHUKOB W/1AN

MY K4YVMH, MMEIOIVX CEeKC C MYy>K4YIMHaMU, 11 APpyTIie ceKCyaabHble MEHbIIIHCTBA. 37

Hayunble gocTrkeHns camu 1o ceOe He cMOTYT HI 'mToKoHUUTh co CITVMoM", HI OAOKUTD
KOHelIl KpuMnHaansanuy B/Y. XoTs BAMsIHIIE aHTUPETPOBUPYCHON Teparmun Ha
MHQEKIIMOHHOCTB sIBASETCs Ba’KHBIM MHCTPYMEHTOM aABOKaIlny, HeOOXOAVIMO ITIOMHUTB, YTO
MHoOTUe A104u ¢ BUY He nMmeroT gocTyna K Ae4eHunIO (A He MOTYT AOCTUYb
HeJEeTeKTHPYeMOIl BUPYCHON Harpy3KM, HaXOAsICh Ha A€4€HIN), U YTO Ka>KABII YeA10BEK
MMeeT IIpaBO He 3HaTb O CBOEM CTaTyce I/MAV He HauMHaTh AedeHne, U He A0AKEH
IIOABEPTATHCSI CTUTMAaTU3a UM VAV CIUTATHCS 'TPa’k4aHNMHOM BTOPOTO copTa'’’, eCAM OH XO4JeT
OTAO>KUTH AVIaTHOCTUKY MAU aHTUPETPOBUPYCHYIO Teparuio. >

W, yanteiBasi CTUIMy, C KOTOPO¥ CTaAKMBAIOTCA AIOAY, CTpaalolye, HallpuMep, renaturom <
, ¥ OIIaCceHIsI IO ITOBOAyY Iepejadu Bupycos D004a40 1 3uka4l 110A0BBIM ITyTeM, IO Mepe
HaIlleTo IIPOABVIXKEHIs BIIepeJ, B Aele MCKOPEeHEeHsI

- 1AM MOJePHU3MPOBaTh 3aKOHBI O KpuMuHaansanym BIVIY, Mb1 4045KHBI yOeAUThCs, YTO Hallla
paboTa He IIpuUBeAET K AaAbHENIIel KpUMUHAAU3AIUU APYTUX MHQPEKIVIOHHBIX 3a00.1eBaHU

y/mAn HPEKUI, ITepeAaloIIXcs [IOAOBBIM IIyTeM. 42

7 IOHDUAC. Kpumunarusavus
Hepaszaauierus, KoHmaxkma u
nepedavu BUY: Vicmopus éonpoca

1 IOHDUAC. Ha yckoperiom nymu K 0KOHUAHUIO u mexyuguil Aarduiapm. JKenesa,
CIINAda: cmpamezus na 2016-2021 roapr. XKenesa, 2012.

2016; IAPAC. Pyxo600cniso no onmumusaruu 8  IOHBMAC. Joxaad "ITpober”.
HenpepuvicHoz0 npouecca OKAsaHUs NOMOULY npu
BUY-ungexvyuu oA 63pocavix u nodpocmios. 2015.

pedepeHuun

JKenesa, noan 2014 roaa.

9  AJanus cosgaaa yroAOBHBIN 3aKOH,
crrenuuaHei A4 BUY, 5 2001
roay, koraa BepxosHslii cy4,
pU3HAaA, YTO OOIINII 3aKOH He

2 TI'aobaapHast komuccus o BIIY n
3akoHoAateabcTBy. BIY u saxon: [pasa, pucku u
300posve. Hpro-Vopk, 2012.

IOHDMAC. Anarumuueckas 3anucKka:
Kpumunarusayus nepedawu BIY. Asrycr 2008
r.; IOHDUAC. Ilpexpauerie upesmepio
WUPOKOU KPUMUHAAUSAUUU HEPASZAAULEHUSL,
Konmaxma u nepedawu BMY: Hayutivie,
Mmeduyurckue u npasosvie coodbpaxenus. JXenesa,
2013 roa.

I'posep A. Joxrad Cneruarvrozo doxkAaduuxa no
601pPOCY 0 npase Kaxo0020 HeA06eKa Ha HAUGHICULLLLL
Q0CMUKUMDBLIL Ypo6eHb PUSULECKO20 U
ncuxuveckozo 30oposvsi. Vlions 2010 roaa.

BO3. Cexcyaavtioe 300posve, npasa uerosexa u
saxoH. Vrous 2015 roaa.

TI'a06aapHast komuccenst 1o BUY n
3aKoHOAaTeabcTBy. BUY u sarxon: [1pasa, pucku u
3doposve. Hpio-lopxk, 2012; I'posep A. Jorxaad
Cneyuarvrozo dokAaduuka no 60npocy o npase
Kax 0020 weAoseka Ha HAUGLICULULL OCTIUK UMDLLL
YposeHb PU3ULECK020 U NCUXUUECKO20 300PO06LSL.
IMrons 2010 roaa; BO3. Cekxcyaavtioe 30oposve,
npasa verosexa u saxo. Vironn 2015 roaa.

MO>KeT OBITh UCIIOAb30BaH;
AeVICTBIIe DTOTO YIOAOBHOIO
3akoHa, cnenuduaHOro A4 BIY,
Ob110 1IprocTaHoBAeHO B 2011
roay. Mexxay


http://www.hivjustice.net/topic/alternatives/supportive-laws-and-policies/
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://traffickingroundtable.org/wp-content/uploads/2012/08/Criminalising-consensual-sexual.pdf
http://www.jiasociety.org/index.php/jias/article/view/20717/html
http://www.jstor.org/stable/20461041?seq=1&page_scan_tab_contents
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://www.unaids.org/sites/default/files/media_asset/20151027_UNAIDS_PCB37_15_18_EN_rev1.pdf
http://www.unaids.org/sites/default/files/media_asset/20151027_UNAIDS_PCB37_15_18_EN_rev1.pdf
http://www.unaids.org/sites/default/files/media_asset/20151027_UNAIDS_PCB37_15_18_EN_rev1.pdf
http://www.unaids.org/sites/default/files/media_asset/20151027_UNAIDS_PCB37_15_18_EN_rev1.pdf
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/sites/default/files/media_asset/UNAIDS_Gap_report_en.pdf
http://www.unaids.org/sites/default/files/media_asset/UNAIDS_Gap_report_en.pdf
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B 2001 u 2011 rogax danus Bxoanuaa B HEPBYIO AECATKY
CTpaH MIpa 10 KOANYECTBY CyAeOHBIX IIpecaeA0BaHmIit
aoaent ¢ BUY na dyuy naceaerus. Cv: GNP+. I'hobarvroe
cxkaruposarue kpumunarusayuu: Janud. I'ocaeanee
obHosaenne 11 oxrsa6pst 2012 rosa.

Cwm. pazaea O0 amom omuenie, ITOOBI IOHATH, IIOYEMY
KOANMYIECTBO CAy4daeB MO>KeT OBITH TOABKO
npuGAUSUTEALHBIM.

O TOM, KaK MBI IOAYYMAN DTU JaHHbIE M KaKOBBI MX
OorpaHMYeHIs, YnTanTe B pazaeae O darrom omene.

Cwm.: www.hsph.harvard.edu/population/aids/
BELARUS.htm

Cm.: www.hsph.harvard.edu/population/aids/
russianfed.aids.95.pdf; www.aidslaw.ru/en/ liability; n (1Ha
PYCCKOM SI3BIKE, C IPUMEPAMIU) WWW.
rospravosudie.com/law/Cratpsa_122_YK_P®. HoBocTHOI!
peropTaxk Ha aHTAUIICKOM SI3BIKE O CyaeOHOM
npecaegosanum, cesazanHoM ¢ BIIY, cm: Moscow Times.
Poccuiickuit myxuura npuzosoper 3a sapaxerue desyuiku BIY.
19 mas 2015 roaa.

B6a I'IM. BIY-cneyuguueckoe 3aK0H00amMeAbCHIE0 6 CIPAHAX
Agpurxu x 102y om Caxapor: Bcecmoportuii anaius npag
ueroserca. APpUKaHCKUIT I0PUAMYECKUI XXypHaA 10 IIpaBaM
yeaoBeka, ToM 15, No 2,

pp- 224-262, 2015.

bepnapa B. Ax. dpaxorosckuil saxoronpoexm bomcsariol o
30pasooxpareruu 0doobper napramermom, BONELA b6ydem
ocnapuean €20 Kax HeKOHCMUMyyuoHHoliL, Kax nMoAbKo
npesuderm noonuutem saxor. HIV Justice Network, 5 arrpeas
2013 1.
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6 3aKOHONpoEeKe 0 CEKCYANLHVIX NPECHIYNACHUSX.
Cetp BlIU-nnpasocyams, 4 mions 2015 roaa.

Bepnapa B. Ax. Yeanoa: Ilapramvenm npuriumaem
"eayboro ownbourvlil” sarxorn o BUY, cosepuas
"eueanmexuii ckavox 1asad”: npuseamo
npesuderma Myceseru Haroxumo éemo. HIV
Justice Network, 14 mas 2014 r.

Ay6e M. Bumrnss xernuyuna 6 cyoe bomceesarot 3a
KopMAerue 2pydovio pebenka cocedxu. Africa
Review, 11 oxTsa06ps1 2013 r.

B 2013 roay B IO>xHOI Adpuke OBIA0 YCIIEIITHO
IIpoBeAeHO CyjebOHoe pa3dbupaTeaAbCTBO 10
OOBMHEHUIO B ITPeCTyIIHOI ITepesade BIIY kax
B ITOKYIIIeHIM Ha yOUIICTBO, HECMOTPsI Ha
OTCYTCTBUE AOKa3aTeAbCTB HAMePEeHs
NpUIMHUTE Bped. O3HAaKOMbBTECh C pellleHIeM
cyaa 1o geay Phiri-v-SA ot

Brrcoxmit cya IO>xnoit Adppukn Ha caiite
www.scribd. com/doc/175017571/Phiri-v-S-
A-400-2012- 2013-ZAGPPHC-279-8-August-
2013. Bropoit

OOBMHeHNe B ITOKYIIIeHUN Ha yOUICTBO

BMeCTe C OOBMHEHUAMM B M3HACKAOBAHIY B
2014 roay 66110 OXapaKTepu30BaHO
1opucramy, padboramomumn 8 Cexuyn 27,

KaK COBepIIuBIIIee

HeA006pOCOBeCTHOE OTHOIIEeHNE K KepTBaM
M3HACUAOBaHMS U A10AsiM ¢ BITY. Cwm.:
www.dailymaverick.co.za/ opinionista/2014-
10-14-criminalising-hiv-
transmission-stigmatises-hiv-rather-than-shows-
concern-for-rape/#.VFyymYelK-9

Bapron A. Yearduiickoil medcecmpe Posmapu
Hamybupy eposum mpu z00a miopomol, a
o06uHeHUe NPOMuUG Hee 0Cmaenics HesepHo
oceeuernvlm 1 Henosmuvim. Science Speaks,
19 mas 2014 r.

3a OTueTHBHII IIepnoy ObIA0 COODIIEHO O
JeThIpex Cy4eOHBIX IIpecaeA0BaHMAX, e1le O
ABYX - B lepBbIe Mecs1sl 2016 roga. Cm: Ceno
npasocyous no BUY: Jdeaa ¢ 3umbabse

TAC. Omuem Komuccuu no 3aK0100amervcmay
IOAP o kpumunarusayuu nepedauu B/Y.
Amnpean 2001 roaa.

Bernard EJ. [Ipasosvie u norumuueckue
arvmepHamuevl Kpumunarusavuu BUY:
100x000t Ha Yposte coobuiecmen u obuLecmea.
Cets npasocyans o BIIY, 4 noabps 2012
roa.

IOHDUAC. Hogutii saxon Ha Komopcrux
0CMPOBAX YCUAUBACTI SAULUNTY A100CTL, KUCYULUX C
BlY. Xenesa, 24 utoast 2014 roaa.

I0Opuanaecknit npoexr no CITMAy. Pewenue
no cmamve 24 3axona o npopuraxmuie u
xornmpore BUY u CITVMa. 31 mapra 2015 roga.

Ascrpaans, Bukropus (ormeneno); I'perys
(ormeneHo); 'onaypac (yayuireno); Kenns
(ociopeno); llseiniapms (yayumteno); CIIIA,
Boopy>xennsie cuast (yayumeno); CIIA, Artosa
(yayuireno); CIIIA, Heio-Vopk (yayuieHo);
CHIA, Tenneccn (yayameno) u 3umobabse
(3aTpyAaHeHo).

Hanpwumep, Pebody R. Jeuenue BIY xax
npopuraxmuia. AH, 2014.

IOHDUAC. [Tpexpauieriie upesmepo uuporoi
KPUMUHAAUSAYUU HEPASZAAULeHUS, KOHMAKMA U
nepedavu BIVY: Baxnetiuiue Hayurovle,
MeduuuHckue u npasosvle coobpascetius. JXenesa,
2013.

Vernazza PL u ap. BMY ne nepedaemcs npu

NOAHOCHILIO cynpeccusHot mepanuu:
Llseiiuapckoe 3as6AeHue - 60CeMb Aem CHYCHIA.
[IBeitiapckmit MeAUITMHCKIIT
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Iepedaua BMY: Kpumunarusayus.
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No 6, cTp. 485-489, 2006.
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pas le VIH par voie sexuelle. BloaaeTeHns mBerapcKux spaveri,
Tom 89, BrInycK 5, 2008.

Bepuapa D.4x. "He caedyem ocysxdamv Atodeil 3a
unomemuueckue pucku”: paséumue Yy20A06H020 NPaaA 1OCAe
NoBvLULEHUS YPOSHSL SHAHUTL U 0C600MACHHOCTIU O
00NOAHUTNEADHDIX NPOPUAAKTNUUECKUX NPeUMYULECIEAX
anmupemposupycroit mepanuu. Abstract TUPE308. AIDS
2014, MeanOypH, ABCTpaansi.
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laws-and-policies

BO3. Cekcyaavtioe 300posoe, npasa uerosexa u 3aKoH.
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2016.
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BMY. 2014.
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Lancet, Vol. 384, No. 9960, pp. 2091-2093, 13
Aekadbps 2014 roaa.

Mansuy JM et al. Bupyc 3uxa: vicoxas ungpexyuormas
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namozett? The Lancet Infectious Diseases, Vol.16, No. 4, p. 405,
2016; Deckard DT et al. Male-to- Male Sexual Transmission of
Zika Virus - Texas, January 2016. Morbidity and Mortality
Weekly Report, Vol. 65, Issue 14, pp. 372-374, 15 April

2016.

Hanpumep, B Pykosogsamux mpunnuiax Pykosoasimero
KoMureta 1poekra "I[lTosurusHoe npasocyaue” (2015)
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00beM HaKasaHmit 445 A1000TO AuIla Ha OCHOBAHUM
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https://www.scribd.com/doc/308571630/Baskin-S-Ahmed-A-Forbes-A-Criminal-laws-on-sex-work-and-HIV-transmission-Mapping-the-laws-considering-the-consequences
https://www.scribd.com/doc/308571630/Baskin-S-Ahmed-A-Forbes-A-Criminal-laws-on-sex-work-and-HIV-transmission-Mapping-the-laws-considering-the-consequences
http://www.jiasociety.org/index.php/jias/article/view/20717/html
http://www.jiasociety.org/index.php/jias/article/view/20717/html
http://www.jiasociety.org/index.php/jias/article/view/20717/html
http://www.hivt4p.org/
http://www.hivt4p.org/
http://www.hivt4p.org/
http://www.hivt4p.org/
http://www.hivt4p.org/
http://www.hivt4p.org/
http://www.jstor.org/stable/20461041?seq=1&page_scan_tab_contents
http://www.jstor.org/stable/20461041?seq=1&page_scan_tab_contents
http://www.jstor.org/stable/20461041?seq=1&page_scan_tab_contents
http://www.jstor.org/stable/20461041?seq=1&page_scan_tab_contents
http://www.thelancet.com/journals/lancet/article/PIIS0140-6736(14)61412-4/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.thelancet.com/journals/laninf/article/PIIS1473-3099(16)00138-9/fulltext
http://www.cdc.gov/mmwr/volumes/65/wr/mm6514a3.htm
http://www.cdc.gov/mmwr/volumes/65/wr/mm6514a3.htm
http://www.cdc.gov/mmwr/volumes/65/wr/mm6514a3.htm
http://www.cdc.gov/mmwr/volumes/65/wr/mm6514a3.htm
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
http://hivlawandpolicy.org/resources/guiding-principles-eliminating-disease-specific-criminal-laws-positive-justice-project
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2. OTpocTtnXeHus
KOHCEeHCcyca K
rnobanbHbIMm AEeNCTBUAM

AA}I TOIrO 4TOOBI ITIOHSITH, YE€TO MbI ,ZI,O6I/IBaeMC51, I'/lO6aAI)HOMy ABVIDKEHIIO ITPOTUB

KpuMnHaanzanuy BMIY Heo6x041MO HOHSTH Ipo6aeMy, pa3deAUTh IIeHHOCT 1

—_— IIPVHIONIIBI, ITPE>KA€ 9eéM OTIIPAaB/ASITbCA Ha IIOVICKN peaAabHbIX, 40ATOCPOYHDBIX PpeIlIeHNII.

B ®TOI1 r2aBe ocBenialoTCs OCHOBHbBIE MeXKAyHapOAHbBIe IIOAUTUIeCcK e J0KyMeHTHI,
KOTOpPBIe IIOMOIAM OpeAeAnUTh IpodaeMy KpumuHaanusanunu BIIY, a Takkxe Te, KOTOpbIe

IpuUBeAU K adBOKaILIM M A€VICTBUSIM.

2.1 co3paHue rno6anbHoro KOHCeHCyCa

Ps14 xA109€BBIX MHOTOCTOPOHHIIX areHTCTB, paboramominx B cpepe BIY, paspadboraan
PYKOBOAsIIITME IPUHIIMIIBI U MCCAAOBaHNsI, IPU3BaHHbIE O0eCIIeunTh I100aAbHbIN KOHCEHCYC U
IIOMOYb HaM IIOHSITE, ITodeMy KpumnHaansanys BIY ssasieTcss mpobaemMoii, a Tak>kKe IIOMOYb

cdpopMyanpoBaTh Hallly LIIEHHOCTY ¥ ITPUHIINIIBL.
K HIM OTHOCSTCSA peKOMeH4anul U pyKOBOACTBa, pa3paboTaHHbIe:

* Ynpasaenue Bepxosnoro komuccapa OOH no npasam ueaoseka (YBKITH)
* O6beannennas mporpamma OOH o BUY/CIT Ay (FOHDIMAC)
* ['100aapnas komuccus o BVIY u 3akoHozaTeAncTBy

* Bcemupnas opranusanus sapasooxpanenns (BO3).

2.1.1 opunc BepxoBHOro KOMMUCCapa OOH Mo Yenosevyeckum purmaam (oHcHr)

B 1998 roay YBKITU cosmecrto ¢ FOHDMAC or1y641KOBaA0O TIepBble r106aAbHble
pexoMeHAanyu 1o KpuMuHaansauyy BUY. Mexodynapoodtivie pyiosodaugue npuniunvl no
BUY/CITNAy u npasam yeroéeKka peKOMeHAOBaAl CTpaHaM He CO34aBaTh I He IIPUMEeHSTh
YroAOBHBIe 3aKOHBI, crienudguaHble 445 BIIY. BMecTo »TOTO CTpaHam caeAyeT UCHOAb30BaTh
CyIIecTBYIOIIe 3aKOHEI, O0ecIieunsasi, YTOOH! "91eMeHTHl TPeABUAVIMOCTY, yMBICAA,
OPUYMHHOCTY U COrAacusl [ObLAM] 4eTKO U IOPUANIECKM OOOCHOBAHBI 4451 BLIHECEHIAS

OOBMHUTEABHOTO IPUTOBOpa 1/MAM BoAee CypOBOTO HaKazaHms .

B 2010 roay Anang I'posep, BoicTymast B Kadectse CrienmaapHOTO dokaaganka OOH mo

BOIIPOCY O IIpaBe Ha 3J0pOBbe, OIyDAMKOBaA 40KAal, B KOTOPOM IOBOPMAOCE, YTO "Hean
OOI11eCTBEeHHOTIO 34paBOOXPaHeHNs], CBsA3aHHbIe C IIPaBOBbBIMU CAaHKIIMSIMIU, He

peaansyIoTcs ocpeAcTsoM KpuMuHaansanun [BIY]. @akTraeckn, oHM 4acTo

IIOAPBIBAIOTCS €10, KaK U peaAn3anusi IIpasa Ha

3aoposbe”’. OH g00aB1a, 94TO KpuMMHaan3alysa B/Y "taxske HapyIlaeT MHOTVe gpyTHe IIpaBa
Je/0BeKa, TaKle KakK IIpaBO Ha YaCTHYIO >KM3Hb, IIPaBO He ITOABepPraThbCsl AMCKPUMMUHALII U

IIpaBO Ha paBEHCTBO, YTO B CBOIO O4Yepeab BANMSIET Ha peaan3alnio IIpaBa Ha 340pOBbe "2,


http://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf

IIPOABVI>KEHIIE BIY-

25

IpaBoCy AVIsT 2

B 2016 roay YBKIIY BHOBbL 0OpaTtmaochk K KpuMyHaansanuy BUY uepes mpusmy
CeKCyaabHOTO U PelpoAyKTUBHOIO 340POBLs U ITpaB, 3asBUB, YTO 'TOCyAapPCTBa A4OAYKHEI
pedopMuUpPOBaTh 3aKOHBI, IIPEMATCTBYIONINE OCYIIeCTBAeHMIO IIpaBa Ha ceKCyaabHoe 1
pernpoAyKTUBHOe 340poBbe. [IprMephl BKAIOYAIOT 3aKOHBI, KPYMMMHAAU3UPYIOIIe abOpTHI,
HepasraallleHue, 3apakenue u repegady BIY, moaossie oTHOLIEHNs 110 OO0I0AHOMY
COTAACUIO MEXAY B3POCABIMU AIOABMU UAY TPAHCTEHACPHYIO UAEHTUIHOCTD AN

caMOBBIpa>keHne .


http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/1_Global/E_C-12_GC_22_7936_E.doc
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212 O6beamHeHHas nporpamma OpraHusaunmn O6beanHeHHbIx Haumin no BUY/CNdy
(tOHanac)
B 2002 roay IOHSVLZ],C ory0AMKoBaja A0OKyMeHT, B KOTOPOM OMVCHIBAAVICH pa3AMNIHbIe
HoAUTHYecKUe cCOOOpasKeHmsl, CBsI3aHHble ¢ KpuMnHaausanmern BUY-undgexium, u
npea/Aaraluch HEKOTOPbIe PyKOBOASIIIMe IPUHIIMIILI 4451 3aKoHOJAaTeaeid. * B 2008 roay
IOHDMAC rnposeaa MeXKAyHapOAHYIO KOHCYABTAITMIOS 1 BMecTe ¢ [[porpaMMOoit pa3BuTys
OOH (ITPOOH) BrIIIycTMAa aHAAUTUYECKYIO 3aIIMCKy, B KOTOPOI peKOMeH0Bala
OpaBUTEeABCTBAM OTMEHUTH CYIIeCTBYIOIINe YTOAOBHbBIE 3aKOHBI, Kacaomuecsa BV/Y, u He

IIPpMHMNMAaTb HOBbI€ 3aKOHBDI. 6

B aokymeHTe yTBEp>KAa10Ch, 4TO Hoaxo4 K BMIY, ocHOBaHHBIN Ha CO0AI0A€HNM IIpaB Yel10BeKa,
B OTAMYME OT II0AX04a, OCHOBAaHHOTO Ha BO3MEe3AMM U IIPUHY>KAEHUN, IIPUHEeCeT I10Ab3Yy
Oo0I1eCcTBeHHOMY 34PaBOOXpaHeHNIO. B A0KyMeHTe OTMedaeTcsI, 9TO CyIIeCTBYIOIIe 3aKOHBI O
HalajgeH!N!U MAY yOUIICTBe MOTYT MCIOAB30BaThCs A5 IIpecAel0BaHIs "MCKAIOUUTe ABHBIX
c/ly4aeB IpeJHaMepPeHHOII IlepeJadl’, KOTOPBIE OIIpeAeAsIOTCs KakK 'TIpegHaMepeHHOe U

OCO3HaHHOe ITOBeJgeHNe C I1eAbIO ITepegadn Bmpyca”. 7

2.1.3 rnobanbHan KoMUCCUA MO BUY U nay

I'a00aapHas komuccns 1o BVIY u 3akoHO4aTeAbCTBY - He3aBUCUMBIN opraH, co3ganHbi IIPOOH
o nopyuennio FOHDMAC a4st u3ydeHus: KAIOUeBbIX TPABOBBIX BOITPOCOB U BOIIPOCOB TIPaB
Jel0BeKa, CTOoAmMMX Ha myTtn nportusogerictsus CITNM Ay, Bkaiodast KpuMnHaAanzamio BIY.
Otuer Komuccny, onyboaukoBaHHbli B nioae 2012 roga, BKAIO49aa raasy, OIIMCBIBAIOIIYIO, KaK
KpuMmnHaansanus BMY cosgaeT pesxuM HabAIOAeHMs U HaKa3aHWs, IIOAPBIBasl YCUAVS 1O
TectrpoBanuio Ha B/Y i orTraakusas a0aeit, Xusymunx ¢ BMY, oT >X13HeHHO Ba>XHBIX yCAYT B

cBsasu ¢ BIIUS . 8 B yvacTHOCTH, KOMUCCHA peKOMeHAO0Bala caeayloniee:

* CrpaHbl He AOAXKHBI IPUMHUMATh 3aKOHBI, IIPsIMO KpMMMUHAAU3UPYIOoIe nepedady BIY,
KoHTakT ¢ BIIY nan nepackpoitue BIIY-craryca. Ecan Takue 3aKOHBI CyILI€CTBYIOT, OHI
KOHTPIIPOAYKTUBHEI M 40AKHBI OBITh OTMeHeHBI. [10105KeH1sT TUITOBBIX KOAEKCOB, KOTOPEIe
ObLAM BLIABUHYTBI B HOAAEPIKKY HIPUHSATHUS TaKUX 3aKOHOB, AO0A>KHEI OBITh OTO3BaHLI U
M3MeHEeHBI B COOTBETCTBUU C DTUMU peKOMeHJallsIMI.

* IIpasooxpaHuTeAbHBIE OPTaHbl He A40AXKHEI IIpecAeA0BaTh AI0Ael B CAydasiX COKPBITUS UAN
obHapogosanus ungpopmanum o BIY, ecan He 66110 g0Ka3aHO, YTO MMeAa MECTO
HnpeaHaMepeHHasl 1AM 310HaMepeHHas nepegada BIY. [TpumMenenne yroaoBHOTO
3aKOHOJAaTeAbCTBa B CAydasX YaCTHOM CeKCyaAbHOM aKTMBHOCTY B3POCABIX IO 000I0AHOMY
COTAaCUIO SIBASIOTCSI HRIIPOIIOPILIMOHAABHBIM U KOHTPIIPOAYKTUBHBIM AAs1 YKPeILAeHIs
OOIIeCTBEHHOIO 3J40POBbA.

e CTpaHBI 40AKHBI U3MEHNUTD AY OTMEHUTH AI00O0¥ 3aKOH, KOTOPHIN IIPAMO NAU
5P PeKTUBHO KPMMIHAAN3UPYeT BepTUKaAbHyIO nepejady B/Y. IToka naet mporiecc
IlepecMOTpa 1 OTMEHBI, IIPaBUTeALCTBA 40AXKHbBI HAAOXKUTL MOPaTOPHII Ha MCIIOAHEHNe
AXOOBIX TTIOAOOHBIX 3aKOHOB.

* CTpaHbl MOIYT 3aKOHHO ITpecaeoBaTh 3a nepegady BIY, xoTtopas Oblaa Kak (paKTUUecKol],
TaKk U IIpeaHaMepeHHOM, MCII0Ab3Yysl OOlllee yroaoBHOe IIpaBO, HO Takoe IIpecJejoBaHle
AOAKHO  OCYIIECTBAATBCA C OCTOPOXKHOCTBIO M TpeOoBaTh BBICOKMX CTaHAAPTOB
AOKa3aTeAbCTB U HOATBEPXKAEHIISL.

* Heobx0a11M0 mmepecMOTpeTh IPUTOBOPEI, BHIHECEHHEIE TeM, KTO OBbLA yCIeIHO TpMUBAeYeH K
OTBETCTBEHHOCTH 3a 3apa’keHle, HepasraanieHnye u nepedady BIY. Takne oOsmHNUTEABHDIE
HPUTOBOPHI A0AXKHBI OBITH OTMEHEHBI 1AM OOBUHsIEMbIe A0AXKHEI OBITh HeMeAA€HHO

OCBO60)KA€HI)I VI3 TIOPBMBI C IIPMMEHEeHNEM ITIOMIAOBaHNSI V1AV aHaAOTUYHBIX Mep, 9TOOBI


http://data.unaids.org/publications/IRC-pub02/jc733-criminallaw_en.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.aidslaw.ca/site/wp-content/uploads/2014/02/1.UNAIDSUNDPposition.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf

IIPOABVI>KEHIIE BIY-

27

IpaBoCy AVIsT 2

9T OOBUHEHISI HE OCTAaBaAVICh B YTOAOBHDBIX AedaX MAN 3aIllMCIX CeKCyalbHbIX

IIpecTyIHNUKOB. °

2.14 BcemunpHana opraHusauma sgpaBooxpaHeHma (BO3)

B oxTa6pe 2006 roaa Esponeriickoe pernoHaasHoe 6010po BO3 nmposeao TeXxHMYecKyo
KOHCYABTalIMIO ITO BOIIpocaM KpuMuHaansauuy BIIY n apyrux napeknnii, nepeaaronuxcs
110A0BBIM myTeMm10 , KOTOpasl BBLsIBIAa HAaCTOSATEABHYIO HeOOXOAMMOCTD A4aABHEIIINIX
COBMECTHBIX AeliCcTBUIl. BriocaeacTBum 9T0 OBLAO CaeAaHO IOHBVLZI,C u I'TPOOH B nx

MeXXAYHapOAHON KOHCyAbTallM U aHaAUTHU4IeckoM gokymeHTe 2008 roaa.


http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
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B mione 2015 roga BO3 nogrorosmnaa 4okaad, KOTOPHIN eme 00abIlle YKpenna JoKa3aTeAbHYyIO
0a3zy, MOATBEP>KAAIOIIYIO apTYMEHTHI O TOM, 9YTO KpuMuyHaanzanysa BMIY nprHocnt 604b111e
BpeJa, 4eM I104b3bI B Oopnbe ¢ BIIY, "ycmansas crurmy, AUCKpUMMHAIIMIO U CTpax M OTOMBast y
AIOAeN JKeAaHVe IPpoTH TecTuposaHue Ha BIIY, TemM caMbIM oA pbIBasi MePOIPUATI

0oOIIecTBeHHOTO 34paBooXpaHeHs o boprbe ¢ sungemuert "

B gactaoctu, BO3 moauepxusaert, uto: "JKeHIIMHBI OCOOEHHO CTpajaroT OT DTUX 3aKOHOB,
IIOCKOABKY OHM YacCTO Y3HaIOT 0 cBoeM BMU-11010>XK11TE1BHOM CTaTyCe paHbIIle, 9eM MX
HapTHepPBI-MY>KUMHBI, TaK KaK OHU 4aIlle oOpamialoTcs B MeANIIMHCKIE YIPEeKASHA.
Kpowme ToOro, 445 MHOIMX >KEHIIIVH TPYAHO VAV HEBO3MOXKHO AOTOBOPUTHCS O Bo1ee
0e30I1aCHOM CceKce AN COOOIINTH O CBOEM CTaTyce ITapTHepPY, OracasiCh HacIANs, OTKa3a
uan

ApyTVe HeraTuBHbBIE ITOCAeACTBIS, ¥ IIODTOMY OHM MOIYT CTOAKHYTBCS C CyA€OHBIM
Ipec/1ej0BaHIEM B pe3yAbTaTe TOTO, YTO He PaCKpPBLAM CBOJI CTaTyC. YTOAOBHOE
3aKOHOJaTeAbCTBO TakK>Ke MCII0Ab3YyeTCsl IPOTUB KeHIIINH, Iepejaioninx BIY

CBOMM MAaJeHIIaM, €CAV OHU He IPeAIIPUHSIAN HeOOXOAVIMBIX Mep AAS IPeAOTBpale s
nepeaaun nHPekun. Takoe NCII0Ab30BaHNE YTOA0BHOTO IIpaBa ObIA0 PeIlnTebHO OCY>KAEHO

IIpaBO3alUTHBIMU OpraHaMm'.

2.2 OT KOHCeHcyca K AeUCcTBUAM

I'100aapHOE ABVDKEHME 3a HpeKpanjeHne KpuMunHaansanuyu BIIY-undexnum sapoanaocs
aetoM 2008 roga, B mocaeanmii AeHb MesxayHapoasort KoHpepenuun 1o CITM Ay 8 Mexuxo,
KorJa cyabs1 D481H KoMmepoH nponsHec MOIIHYIO pedsb o HazsaHueM 'BIY - 5To BUpYC, a He
pecryrileHne", IIpU3bIBAIOIIYIO K IIOCTOSIHHOMY MeXXAYHapOAHOMY IIPOTUBOAEVICTBUIO
"OoImMOOYHBIM YTOAOBHBIM 3aKOHaM U npecaedoBannsaM'. IToa pykosoacTsom
Me>KAyHapOAHOTO I'pa>k4aHCKOIO OOIIecTBa, Ipu Iodjep>KKe IOHSVI,ZI,C u I'TPOOH, asuxenue
IIOATOTOBU/IO Psl4 KAIOUEBBIX AOKYMEHTOB, a TaK>Ke BeO-CaliThl U APyTUie MHCTPYMEHTHI

aABOKaIlMM, YTOOBI IIOMOYb HaM IepeiT OT KOHCeHCyca K AeMCTBISIM.
K HuM otHOCsTCS!:

® 10 npuuum 6vicmynamsp npomus KPUMUHAAUSAUUY 3apadketus uiu nepedauu BUY-unpexyuu
® Bepduxm no supycy

® 10 npuuut, no KoOmopvim Kpumurarudayus nepedavuu BUY spedum xenuyunam

* ['106aabpHO€E CKaHMPOBaHMEe KPUMUHAAUBALNIU U ZA0DAADHAS 106ecmKa OHSL 10 A060KAYUU

* Adexaapavyus Ocao no kpumunarusayuu BUY

* ITocaeayromue aevictsyss [IIPOOH 1o BeInToAHEeHMIO peKoMeHAaruii I'a100aapH011 KoMucenm o BVY
U 3aKOHOJATeAbCTBY

 Pykosoactso FOHDUIAC: [TpexpaujeHue upesmepHo mupokoii KpUMUHANUSAL U
Hepaszaauienusl, kxonmaxma u nepedavuu BIY: Hayurivie, meduyuricxue u npasosvie
coobpaxcerHus

* BcemmpHas cripaBeaAMBOCTD B OTHOIIeHV M BITY


http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
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2.2.1 10 NpUYMH BbICTYNMUTb NPOTUB KPMMMHANMN3ALMN KOHTAKTa nam nepegauum BNY, 2008 r.

B cBsasu ¢ mpobaemamy, nogusateiMu B 2007 roay Ha BCTpede Ipa’kAaHCKOTO oOIIlecTBa B
I0xxHo1 Adpuke, cospanHoi AabsHcom 1o CITVIAy n npasam aas IOxHO APpukm
(ARASA) n VMHNIIMaTUBOM OTKPHITOTO OOIIIecTBa

IOra A¢puku (OSISA)'?, ®ona "OtkpserToe obmiectso” (OSF) coBMeCcTHO ¢ MUPOBBIMU
®KCIIepTaMU U IpaBO3alMTHUKaMI CO34a4M D TOT HOBaTOPCKMI AOKYMeHT, AOCTYITHBIN Ha
AeBATH sA3bIKax. ° OH Tak>Ke ITOCAY KA OCHOBOM A5 MOIITHOM 3aKAIOYNTEeABHOM pedl CyAbl
Dasuna Kemepona Ha 17-11 MexxayHnapoanoit konpepennnn o CITM Ay B Mexuxko B aBrycre

2008 roaa, B KOTOpOJi OH HpM3Baa "HadaTh KaMIIaHMIO IIPOTUB KpUMMMUHaAu3anumy "+

10 npuuun svicmynamo NpomMus KPUMUHAAUSAYUY 3apaxeHuss uru nepedavu BIY":

1.  Kpumunarusayus nepedavuu BVMY onpasdara morvKo 6 mex cAyuasx, Koz0a Atoou
UeAeHaNnpasAeHHo UAU 3AoHameperHo nepedatom BUY ¢ nameperuem npuuunumo epeod
opyzum. B amux pedxux cAyHasx MOXHO U HYKHO UCHOAD306AMNb CYULLCEYouLue
Y20A06Hble 3AKOMHDbL, A HEe NPUHUMAMDb 3aK0Hbl, cneyuduutivie OAst BUY.

2. ITlpumererue y20A06H020 3aK0OHOOANEAbCMEA K 3apaskeHuto uiu nepedawe BUY ne ymernvuiaem
pacnpocmpatrieriue BUY.

3. Ilpumenerue yzoA06H020 3aKoHOOAMeAbCmEA K 3apaxienuto uiu nepedave BUY nodpvieaem ycurus
no npopuraxmuxe B1Y.

4. Tlpumetrierue Y20A06HO20 3aKOHOOAMEAbCMEA K 3apaxkeHuto uiu nepedave BMY cnocobecmeyem
pacnpocmpaneHuio Crmpaxa u Cruzmul.

5. Bmecmo mozo, unmobvl obecneuumv npasocyoue OAsl XeHujum, npumerHeHue Yy20A06H020
3axoHodameAbcmea K dapaxeruto uau nepedave BV nodsepzaem ux onacrocmu u euie
OoAvue yzHemaem.

6. 3axotvl, npedycmampuearoujue Yy20A06HY10 01mMeencmeerHoCHb 3a 3apaxcetiue u nepedaqy B4,
CPOPMYAUPOCAHBL U NPUMEHATOMCS CAUULKOM ULUPOKO, U HACTO HAKASBIEAIOM 34 nosedeHue,
KOMOopoe He 3ACAYXKUCAeTT NOPULAHUSL.

7. 3axomvl, npedycmampuearoujue Y20A06HY10 0meemcmeeHHOCMb 3a 3apaxenue u nepedady
BUY, uacmo npumensomcs. HecnpaseoAueo, usOUparmeAvHo u HeaPPeKmueHo.

8. 3axomvi, YycmaHasAusaroujue Yy20A06HY10 OmMeEemcmeeHOCMb 3a dapaxierue u nepedawy BMY,
UZHOpUPYIOM pearbHble npobremvl npopuraxmuxu BUY.

9. Bmecmo mozo 41mobvt 6600Umnb 3aK0Hbl, KPUMUHAAUSUPYOujUe 3apaxierue u nepedawy BMY,
3aK0H00ameAU JOAXKHBL PePoOpMUPOSAMb 3AK0HDI, KOMOpble CMOoAm HA NYmu
npopuraxmuxu u Areveruss BUY.

10. IIpasosaujumtivie mepvr 6 omeem na BUY asaaromes nauboree appexmusHoLmu.

2.2.2 npurosop Bupycy, 2008 r.

Bepouxm eupycy”, onybaukoBaHHBIN B AeKabpe 2008 roga, OCHOBaH Ha MHEHUSIX BEAYIITVX
IOpUAMYECKUX U CyAeOHBIX DKcItepToB, copeTHKOB OOH 1 a10ae¥i, >xupyiix ¢ BUY, n
COAEP>KUT ITOAPOOHBIE IIPUMEPH] U aHaAN3 U3 pa3HbBIX cTpaH Mupa. OH ObL1 HOATOTOBAEH
coBMecTHO MesxayHapoaHoit gegepanyeii r1aHupyemMoro poaureascrsa (IPPF),
MexayHapOAHBIM COODIIIECTBOM >KeHINH, >KuByImux ¢ BUY (ICW), u I'100aabHOII ceThIO AI0Ae1],
>sxuBymux ¢ BUY (GNP+).

Bnocaeacrsum IPPF co3gaa rao06aabpHyIO KaMIIaHIIO HPOTUB KpuMuHaausauu BIIY mmoa
HaszBaH1eM "KpumMunnaausyiite HeHaBICTH, a He BIIU","® Bkarouaromyio "3a pelrreTkoii'" - OHAaliH-
KOA/AEKIIVIO pealbHbIX ICTOPUIL A0, IIOCTpajaBIInX OT KpuMnHaansanun BIY,

I/I/l/lIOCTpI/IpyIOH_[yIO AV9YHBIE 11 HpOC];)eCCI/IOHa/lI)HI)Ie AVIA€MMBI, C KOTOPBIMM CTaAKNBAIOTCIA


http://www.arasa.info/index.php/download_file/view/158/318/
https://www.opensocietyfoundations.org/publications/ten-reasons-oppose-criminalization-hiv-exposure-or-transmission
http://www.afao.org.au/library/topic/government/Cameron_speech_Mexico_International_AIDS_Conference_2008.pdf
http://www.hivandthelaw.com/
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IrpaBocy Aust 2 Bpaun, IOPUCTEHI, ITapAaMeHTapun, 1ccaeloBaTeAn 1 aaBOKaThl. '

Uepes coro Pabouyio rpymmy no raobaapHoi kpumyHaaunsanuyu ICW rmomoraer >xeHIIMHaM,
>xuBymuM ¢ BIY, crats IpoBogHMKaMI IIepeMeH B CBOMX COODIIecTBaxX, Kak B 3ale cyJa, TaK
n 3a ero npegeaamu. INosunysa ICW B otHOmeHnn kpuMmyHaanzanuy BIIY-uadexnn 6v1aa
odunmaapHo cpopmyanposana B HosIOpe 2015 roga B TeMaTIeCKOM JOKYMEHTe, B KOTOPOM

ObLAM BBIAEA€HBI ITp00.AeMBl, Kacaroniynecs MMeHHO >KeHINNH, SKUByIux ¢ BIIY. 17

Cm. pasdea 2.2.4 nuxe o pabome GNP+ no kpumunarudavuu BVY.


http://www.hivandthelaw.com/perspectives/real-stories
http://www.iamicw.org/resources/document-library/criminalization-of-women-living-with-hiv-non-disclosure-exposure-and-transmission
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223 10 npuymnH, noyemy KpumuHanmnsauma nepegaydm BUY spegnt KeHwmHam, 2009 r.

B 2009 roay Cetrs ATHENA (ATHENA) - ra00a4bHast ceTh MHAUBUAYAABHBIX ¥ MHCTUTYI[MOHAABHBIX
Y/€HOB, HaXOASMINMXCS B aBaHTapAe yCUANI 10 0OecredyeHNIO IIeHTpaAbHOM pOAY TeHAePHOTIO
paBeHCTBa 1 IpaB 4eaoBeKa B mpoTusoderictsun BVY - onmybankosaaa csou cooctseHHsle 10
npunu...”, nocesujeHHvle IMEHHO JKeHIITMHaM. B HeM Ha BOCBMM SI3BIKaX YTBEP>KAAeTCs, YTO 3alliuTa
V1 IPOABVI>KEHNE IIPaB >KEHIIINH HeOOXOAUMBI 4451 9(pPEKTUBHOTO ITpoTuBodevicteus BIIY, n
uTO KpuMnHaansanus BMY, He obecrieunBalolas cripaBeAAUMBOCTU AAS XKEHIIMH, II0JBepraeT

JIX OITIaCHOCTH U elrle OOAbIIle yrHeTaeT. ¥

224 cKaHMpoOBaHMe KPpUMUHANU3ALUM B MMUpPE M NpOorpamma agsoKaumm B mupe, 2010-15
rr.

TI'a06aab8b11 0030p KpuMuHaausauuu GNP+ g0KkyMeHTUpyeT 3aKOHBI, CyAe0HYIO ITPaKTUKY,
TeMaTu4eckue nccaeaosanns u cooditennss CMV], cesizannsie ¢ BIIY, ipeaocrasastst
IIMPOKUI 0030p 3aKOHOB U CyAeOHBIX ITpecaeaoBaHmii ITpumepHO B 200 opucAnKIsx.
Hauasmmcs B 2005 rogy ¢ Espornist u LenTpaasnoi Asun,” k 2010 rogy ckaHupoBaHue
pacrpocTtpannaock Ha Bech Mup. ?' B 2012 rogy oH pacmmpnacs n ctaa BKAIOYaTh
nHPOpPMaLIMIO O APYIUX 3aKOHaX U

HOpMaTMBHEIE aKThbl, KOTOPBIe eIlje OOAbIIIe IIPeIsITCTBYIOT 9(pPeKTUBHLIM MepaM B OTBeT Ha
BIY. On nnpojoaskaeT peryAsipHO OOHOBASATBCS, 4acTO B paMKaX COBMeCTHOV paboTsl ¢ CeThio

npasocyaus 1o BIY.

Pabora GNP+ nmo kpumuHaanzanyu BIIU npusesa K ToMy, 9TO DTOT BOIIPOC CTaA KAIOUEBOM
gacThIO I 100aAbH020 naana 110 adsoxavyuu (2013-2015) - UHCTpyMeHTa, ITIOMOTaIOIIEero CeTsIM
arogeii, xusymux ¢ BUUY, cpopmyanposaTs Hanbo.aee BaskKHbBIE BOIIPOCH ajBoKanuu. > B
IIPpU3BIBE K AeIICTBUIO, OITy0AMKOBaHHOM B geKaOpe 2012 roga, ToBOPUTCs, B YaCTHOCTH,

caeayIoniee:

MBI BO3MYIIIeHBI TeM, UYTO Hallly IIpaBa Yea0BeKa Bce Jamre
HapymaoTcsi. MBI cTaaKMBaeMcsI C He400pOBOAbHBIM
TecTHpOBaHMIeM, IIPVHY AUTeAbHOV CTepuAM3aIiiei 1 TeM, 94TO C
HaMM OOpaIaloTcsI Kak ¢ IIpecTyIIHUMKaMM 13-3a Hantero BUY-

cTraryca...

225 peknapauyma ocao o KpumuHanmsauum sud, 2012 rog,

I'pynia akTMBICTOB Ipa’k4aHCKOTO O0IIjecTBa co Bcero mupa cobpaaaces B Ocao, Hopserms, 13
despaas 2012 roga, aToOsl HpuHATS dexaapayuto Ocao o kpumurarusayuu BMY-undexyuu,
KOTOpas IIpeacTaBAaseT coOO0 KPaTKYyIO AOPO>KHYIO KapTy U3 A€CATH IIyHKTOB A4
pa3paboTYMKOB IIOAUTUKY U CyObeKTOB CUCTEMBI YTOAOBHOIO IPaBOCyAUS AT
obecrieyeHMsI B3aIMOCBSI3aHHOTO, COT1aCOBaHHOTO, HAy9YHO 0OOCHOBaHHOTO HoaxoJa K BITY

1 yTOA0OBHOMY IIpaBy. »

Aekaapanus A0CTyIIHa Ha BOCBMM s3bIKaX 1 Oblaa ogo6peHa 1750 cTopoHHMKaMM U3 IOYTH
120 cTpaH, 4TO CBMAETEABCTBYET O IPOA0AKAIOIIeMCsl pOCTe r100aAbHOTO ABV>KEHIsI HPOTNUB
kpumuHaansauyy BV/IY. OTo 6b1a rrepssiit opunaabHb 40KyMeHT CeTn mpaBocy Ayt o P92
KOTOpast OTCAeKIMBaeT 3aKOHEI I CyAeOHble IIpecael0BaHNs, a Tak>Ke agBOKaIlnIo IIPOTUB HUX,

oOBeauHseT AI0A€ U CO34aeT MHCTPYMEeHTHI aABOKaIIIL.


http://www.athenanetwork.org/our-work/promoting-sexual-and-reproductive-health-and-rights/10-reasons-why-criminalization-harms-women.html
http://criminalisation.gnpplus.net/node/11
http://criminalisation.gnpplus.net/node/11
http://www.gnpplus.net/assets/Eng-GAA-WebReady.pdf
http://www.hivjustice.net/oslo/
http://www.hivjustice.net/
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2.2.6 yHN BbINOJIHAET peKomMmeHa4aumMm BCEMMPHON KOMUCCUM MO BUY U Nay

ITPOOH - pabortas B naptHepcTBe ¢ Cexperapnarom IOHDVAC, arenrcrsamu OOH,
IIpaBUTEABCTBAMIU, IPaKAaHCKUM OOIIIECTBOM U JOHOPaMU - OCYIIIeCTBAsIET MOHUTOPUHT U
y4acTByeT B MEPOIPUSITISIX IO Peaan3alinuy BHIBOAOB I peKoMeHAaruii oraera ['106aapHOI

KOMMCCUU. DTU ycmAanst BKAIO4YalOT:

* CoTpy4HIUIECTBO C AI0ABMY, SKUBYIIMU ¢ BVY, 11 KA1094eBBIMM rpyIIIIaMi HaceA€HW 1
HoaJep>KKa MX YCUAUM 10 paboTe ¢ IIpaBUTeAbCTBAMU U MeXXAyHapOAHBIMI
OopraHM3anVAMU AAs aABOKaluy pedOopMbI 3aKOHOAATeAbCTBa Ha YPOBHE
Ha HalIMIOHaABHOM U Me>XAyHapOJAHOM YPOBHIX, B TOM 4YlCAe IIyTeM I10AAeP>KKI HaIlVOHAAbHBIX
AMaAaoros 110 BorpocaMm BIY u mpasa n opranmusanum o0y4Jaronmx IIporpamMmm Mo A4OCTYyITy K
IOPUANYECKNM ycayraMm. »°

= PaszpaboTka MHCTPYMEHTOB A5 OKa3aHVs IOMOIIU AIOASIM, SKUBYINUM ¢ BIY, kar0ueBsIM
IpyIlIaM HaceAeHNs, CyAbsM, IOPUCTaM U HapAaMeHTapVIsIM B IIPOBeAEHIUN Pe(POPMBI
3aKOHOAATeAbCTBA M ITOAUTUKH, BKAIOYasl MHCTPYMEHTBI 4451 OLI€HKM IIPaBOBOI I
IIpaBO3allTHON CpeAbl, cBsA3aHHOM ¢ BIIY, u 4151 pedpopMupoBaHIs 3aKOHOB U IIOAUTUKIU O
BpeAHOM KpMMMHaAN3ALININ. 2

* YKperiaeHne A0CTyIla K IIpaBOCyAUIO U pacIlipeHne I0pUANIecKIX IIpaB ¥ BO3MOXKHOCTe
A104ert, >XuBymux ¢ BMY, u KAIOYEBBIX IPYIII HaCeAE€HNU:, B TOM 4ICAe ITyTeM IIpeAO0CTaBAeHIs
00y4ueHMs1, NOAPOOHOI MHPOPMALINH O CETAX IOPUANIECKON ITOMOIIN U I1aaTdpopMax AAs
COOOIIIeHNsI O HapyIIeHNAX. »7

* Iloaaep:>kka cyaeGHOrO 06pa3oBaHI IO IOPMUAMIECKIIM BOIIPOCaM U BOIIpocaM IIpaB
4ye/10BeKa, CBsI3aHHBIM ¢ BI/IY, HaripuMep, IIyTeM CO3bIBa PerMOHAABHBIX AM1aA0TOB A4
CcyAeli ¥ MaTUCTPaTOB 445 OOCY>KAE€HIsI CAOXKHBIX IOPUANIECKIX BOIIPOCOB U BOIIPOCOB
IIpaB Je/0BeKa, BOZHMKAIOIINX B CBsI3M € snngemuen BI1Y, a Taxke 4451 06Cy>KAeHVT
(P PEeKTUBHBIX CTpaTernii, O3BOASIIOMINX CyAdaM HPUHNMATh OOOCHOBaHHBIE PeIeHIIs
10 IOPMUANYECKMM BOIIpOCaM I BOIIpOcaM IIpaB YeA0BeKa, CBsA3aHHBIM ¢ BIY.

= PaspaboTka MaTepnaa0B B IIOMOIIb CYAbsIM U agBOKaTaM, CTaAKMBAIOIIVIMCsI C KOHKPETHBIMU
BUAAMU Ae, CBsI3aHHBIX ¢ BVY, BKarouas 6a3y 4aHHBIX C IIpeLieA€HTHBIM IIPaBoOM U CyAeOHBIMU
pelleHnsAMY, 3aKOHOJaTeAbCTBOM U 3aKOHOIIPpOeKTaM!, HallIOHAaABHBIMY, PeIMOHAABHBIMU U

ra00aAbHBIMU PYKOBOZSIIMMU AOKYMEeHTaMU, AOTOBOpaMI 11 ITPOTOKOAaMM. 28

ITPOOH Taxke nogaep>kuaet Bed-caiiT ' 106aapHOI KOMIICCUM, Ha KOTOPOM pa3MellleHa

06HOBAeHHas1 MHGOPMaNUsl O BEIIIOAHEHUN PeKOMEeH ANl A0KAaja. ¥

22.7 Pykosoactso FOHIM/C: npekpallieHne YpesMepHO LLIMPOKON KPUMMUHANM3ALLUK
HepasrnaweHua, KOHTaKTa 1 nepegavn BUY: HayyHble, meaAnUUHCKME U
topugmndeckmne coobparkeHus, 2013 r.

Haunnas ¢ 2011 roaa, Cexperapuat FOHDIAC ocyImecTsuA KpyHbIi TPOEKT,
BKAIOYAIOIINI CCAeA0BaHMs, COOp PaKTUIECKNX AaHHBIX U ITOANTUYIEeCKUI A1aA0T, B
pesyabTaTe KOTOPOToO ObLAO pa3paboTaHO HOBOE BasKHOe PyKOBOACTBO, coAepKalliee
IOApOOHBIe peKOMeHJalluM 110 IpeKpallleHUIO Ype3MepPHO IMPOKON KpuMuHaanzanuy BITY

C Y4€TOM Hay4YHBIX, MEANTIVMTHCKIX, ITPABOBBIX I ITPpaBO3aIIMTHbBIX COO6pa>KeHI/II7[. 80

ITo uroram »toro mporecca Cekperapuat FOHDIAC okazaa oaaep>kKy 3alHTePeCcOBaHHBIM
CTOpOHaM B CTpaHaX, BKAIO4as IIPaBUTeAbCTBa, IIapAaMeHTHI U I'pa’k4aHCKoe OOIecTBo, B
paspaboTKe ITI0AXOA0B K pearnpoBaHMIO Ha KpuMyHaanuzanuio BI/IY Ha ocHoBe pyKoBoACTBa
2013 roga. FOHDIAC paGoraaa Haa pacipocTpaHeHeM CAeAyIOIINX MaTepraaoB

PYKOBOACTBO Ha Me>XKAyHapOAHDIX, peIrMOHaAbHBIX 1 HAlIVIOHAABHBIX BCTPpe4YaX C ydacTeM


http://www.hivlawcommission.org/index.php/follow-up-stories/280-series-of-dialogues-in-brazil-culminates-with-a-national-dialogue-on-hiv-and-the-law-in-niteroi-rio-de-janeiro
http://www.hivlawcommission.org/index.php/africa-follow-up-activities/237-compendium-of-judgment-for-judicial-dialogue-on-hiv-human-rights-and-the-law-in-east-and-southern-africa
http://www.hiv-legalaid.org/en/
https://undp.unteamworks.org/node/489404
http://hivlawcommission.org/index.php/implementation-of-report
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
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cyaell, HapAaMeHTapleB, IPa>kAaHCKOTO OOIllecTsa 1 APYIMX 3aHTepeCOBaHHBIX CTOPOH.

AAs1 gaabHEMITero NpoABVKEeHUS I100aAbHBIX YCUAUI IO IIPOTUBOAEIICTBUIO
kpumuHaanzanuy BUY cexperapuar IOHBIAC cosmectro ¢ ITPOOH naanupyer nogaepkarb
BO300OHOBAEHIEe CTPaTernyeckoro B3auMOAeMCTBIS B KAIOUeBBIX 004aCTsIX, KOTOpble MOTYT

CIT0COOCTBOBATH IIPOPBIBY Ha ITYTU K IIPEKPaIll€eHNIO KPVIMVMHaAM3aIT BMq, a MMEHHO:

e ['100aapHOE Hay9HOe 3asBAeHNe, KOTOpOe IIOMOXKeT IIPUBAeUYb YUeHBIX, KAMHUIIVICTOB 1
APYTHX MeAMIMHCKMX paOOTHUKOB K PeIIeHNIO DTOI Ip00AeMBbl, a TaK>Ke 00eCIIeunTh,

9TOOBI 3aKOHBI U1 Cy,ZI,e6HI)Ie IIpecaeA0BaHNsI y9UTbhIBaAV COBpeéMeHHbIe Hay4YHble AaHHbIE O
BIMY.
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e [Toasep>kka MeXaHU3MOB AEWICTBUI IOJ PYKOBOACTBOM Ipa’KAaHCKOrO OOIIecTBa, TaKMUX Kak
HIV Justice Worldwide (cm. 2.2.8. nuxe), AAsl IOAAEP>KKU YCUANI I'Pa’KAAHCKOTO OoDIIlecTsa B
KOHKPETHBIX perroHaX BBICOKOIO pUCKa M CTpaHaXx, I4e IPpOM30Illa UAN MOXKET IIPOU3OMUTU

Ype3MepHO MMpoKasl KpuMuHaanusanys BIIY. 5!

2.2.8 Buy-npasocyame BO BCEM mupe

HIV Justice Worldwide32 - ®To mHMIIMaTNBa, COCTOSIIA 13 TA00aABHBIX, PETMIOHAABHBIX U
HallMOHAABHBIX OpraHN3aluil rpa’kKAaHCKOro odmecTsa - 60ABIIMHCTBO U3 HUX BO3IAaBASIOT
a4y, xusyiue ¢ B/Y, - koTopsle paboTalOT BMeCTe, YTOOBI CO34aTh BCEMUPHOE ABV>KEHIE 3a
npexparjenne KpuMnHaansanunu BIIY. Bece napTHepbI-OCHOBaTEAN B TEUEHNE HECKOABKIIX
AeT MHAVIBUAYaAbHO U KOAAEKTUBHO padoTaau Hag IIpodaeMolt KpuMnHaAu3sanum BITY.

HapTHepaMH-OCHOBaTeAﬂMM SIBASIIOTCS:

e Aapsaac o CITVAy n mpasam yeaoseka 4451 1ora Appuknu (ARASA)
e Kanagckast opuandeckas cets 1o BUY/CITN Ay

® ['100aapHas ceThb A104e1, KuBymnx ¢ BVIY (GNP+)

e Cerp nmpaBocyays 1o BVY

* MesxayHapoAHOe COODIeCcTBO >KeHIINH, XXuBymux ¢ BIIY (ICW)

e Cerp nosutusHbIX KeHIuH - CIITA (PWN-USA)

e I[Tpoexrt "Cepo" (SERO).

VMuunuarusa Oblaa saltyiieHa Ha Bcrpede B MapTe 2016 roaa B bpatitone (Beauxodpuranmst) -
poanoMm ropoge Cetn BMIY-nnpaBocyans - Ha cpeacrtsa rpanTa PoHga ceTell rpa’k4aHCKOTO
obmectsa Pobepra Kappa, npeaocrasaennoro ['106aapHOMY KOHCcOpumymy "BIIY-
npasocyaue'. ¥I[IpeacraBurean Amnesty International, ICW, Me>xxayHapo4HOro aapsHca I10
BIY/CITV Ay, HanimonaasHoro tpacra o CITV Ay (NAT), FOH®MAC u ITPOOH Takske OPpUHAAU

y4dacTne B HEKOTOPBIX BCTpedaxX 1 I1og4ep>Kaan MHNUITNAaTUBY.
MHI/IL[I/IaTI/IBa IIO3BOASIET IIapTHEPaM:

* I36exars AyO0ampoBaHus, OOBEAMHMB MHOXECTBO CYIIECTBYIOIINX PecypcoB IO
AaHHOMY BOIIpOCy, OOMeHMBasch MuHpOpManuerl ¥ KOOPAUMHUPYS YCUAWS IIO
aABOKAITUU.

* Jobutbcs Doaee IMIMPOKOTO KOHCEHCyca CpeAr ceTell Aioael, Kusymux ¢ BMY, rpaxkaanckoro
0o0111ecTBa, MOANTUKOB, KAIOYEBBIX YIEHBIX/KAVMHULIVICTOB, CYyOBEKTOB YTOA0BHOTO HPaBOCY AV
¥ PUHAHCUPYIOIIMX OpraHMU3auii B OTHOLIeHU! Toro, uro "KoHely CITMda" He mpomnsorigert,
ecau MBI He TTOA0XKUM KOHell KpuMunHaau3anuy BIYIY.

* CosaaTp HOBYIO DHEPIMIO U AEVICTBIS, 'OCeAaaB BOAHY'  HeAaBHIIX yCIIEXOB B aBOKaLINI,
AOOMBasACh IIPUBEP>KeHHOCTU M3MEeHEeHMIM Ha CAaMOM BBICOKOM YPOBHE.

e PasBuBaTh 1 YKpenasTh CTOAb HeOOXOAVIMBIN ITOTEHIIMAaA rpa’kaHCKOro obIIiecTsa 44151
obecriedeHNs1 HEIIPEPBIBHOM aABOKallMM HIPOTUB KpuMuHaansanuy BIY, a taxke
oAAepP>KMBaTh STOT MOTEHIINAaA AASA AaldbHENINeN aABOKall IIPOTUB COOTBETCTBYIOIIIX
KapaTeAbHBIX 3aKOHOB, [IOAUTHUKI ¥ IIPAaKTUKY, HalIpaBAeHHBIX IIPOTUB AI0A€eM, XUBYIIUX C

BIMY, u npensATcTBYIOMINX OCYyIIeCTBAEHUIO Mep B oTBeT Ha BIUY.


http://arasa.info/
http://aidslaw.ca/
http://www.gnpplus.net/
http://www.hivjustice.net/
http://www.iamicw.org/
https://pwnusa.wordpress.com/
http://seroproject.com/
http://seroproject.com/
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ITapTHepbI-OcHOBaTean opranmsanyy HIV JUSTICE WORLDWIDE 1 HeKOTOpbIe M3 MX CTOPOHHMKOB B BpaiiTone, 24 mapTa
2016 roga.

3aaHui psg caepa Hanpapo: Pon Peitnoasac (GNP+), Dasun Axeit Beprapa (Cers BUIY-nipasocyaust), Axeccuka Yuropea (ICW),
Bosn Koncrantunos (ITPOOH), INatpuk D6a (FOHBVAC), Illon Crpy6 (SERO).

Tlepsrit psia caesa Harpaso: Axyauan Xayc (GNP+), Cuassu bomon (Cers BUY-nipasocyaust), Cecnanp Kasaukun (Kanaackas
1opuandeckas cets no BUY/CITNAy), Hauna Xanna (PWN-CIITA) n Marikaa Kaeiiron (ARASA).

Kpumunarusayus nepedauu

pedepeHuun BMY. Asrycr 2008 roaa.

1

YBKITU/FOHDUAC. MesxyHapodiivie
pyrosodsusue npunyunevt no BUY/CITNAy u
npasam werosexad. PyKOBOAAIIMIZ HPUHIINIT 4:
21a, XXenesa, 1998. Koncoanauposanusii, 2006.

I'posep A. Joxarad Cnevuarvriozo doxkAraduuxa no
60MpoCYy 0 npase Kaxaooz0 4eA06eKa Ha HAUCHLCULULTL
Q0CMUKUMDBLLL YPOBeHb PUSULECKOZ0 U
ncuxuveckozo 30oposovs. Vlionn 2010 roga.

YBKITY. 3ameuatiue o6uiezo nopsidxa No 22
(2016) o npase na cexcyarvioe u
penpodyrxmusgtioe 300posve (cmamos 12
Mexxdyrapodrozo naxkma 06 9KOHOMUUECKUX,
COUUANDHBIX U KYALMYPHLIX npasax). 4 MapTa
2016 roaa.

Daanott P. Yeorostoe npaso, obujecmsetitioe
30pasooxparierue u nepedawa BIY: A Policy
Options Paper. KOHOWAC, 2002.

IOH®AC/TIPOOH. Mesxoyrapooras
KOMCYADIMAYUSL 10 KPUMUHAAUSAUUL  nepedaru
BIY: Pestome o0CHOGHDLIX 601MpPOCOS U 6b1600DL.
XKenesa, 2008.

TOHBUAC. Anarumuueckas sanucka:



http://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
http://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
http://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
http://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/1_Global/E_C-12_GC_22_7936_E.doc
http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/1_Global/E_C-12_GC_22_7936_E.doc
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IOHDUAC. Anarumuueckas sanucka:
Kpumurnarusayus nepedawu BVY. Asrycr 2008 roaa.

I'a06aapnas komucens 1o B/Y n sakonogarteancrsy. B/MY u
saxomn: Ilpasa, pucku u sdoposve. I'a. 2, crp. 20 "Hakasanme 3a
ya3BUMOCTE: KpuMuHaauaanus repejaun, KOHTaKTa 1
Hepasraamenus nadopmanyu o BUYU". Heio-Mopxk, 2012
TOA.

I'ao6aapnas komucens o BUY u sakonoaareancrsy. B/Y u
saxon: Ilpasa, pucku u sdoposve. I'a. 2, crp. 20 "Hakasanue 3a
yaA3BuMocTh: KpuMuHaansanms nepeaaun, KOHTaKTa 1
Hepasraamenvs uadopmanym o BUY". Heio-Vopxk, 2012
rog.

BO3 Espomnia. Omuem mexHuueckoil KOHCYAbIMALLUL
Esponeiickozo pezuora BO3 6 compydnuuecmee ¢ Esponeiickoit
epynnoit no aewenuto CITMAa (EATG) u Esponetickum
deticmeuem no CI1MAy (AAE) o kpumMuHaAUAL U

BUY u dpyzue ungexyuu, nepedarousuecs 1oA0GbIM nymem.
Komenraren, 16 okTaops 2006 roga.

BO3. Cexcyarvroe 300posve, npasa werosexa U 3aKoH.
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Iions 2015 roaa.

ARASA/OSISA. Omuem o

KOHCYADIMAMUSHOM COSCU4AH UL

epaxdarckozo obujecmsea ARASA/OSISA no
Kpumunarusayus ymoturerrot: nepedavu BMUY.
Woxannecbypr, Oxnas Adpuka, 11-12 uions
2007 roaa.

IOprenc P. ut ap. 10 npuuun npomus
KpUMUHAAUSAU U 3apaxenus uiu nepedauu BIY.
Dong "OTkpsITOe 001IecTBO", AeKadpn 2008
roJa.

Kamepon D. Yzorostvie saxotivl 1 1J20A06H0€
npecaedosarue 6 nepuod aNUIeMUL: HOMOULD
uau nomexa? Tezucet FRPL0O103. 17-s
MeskayHapoaHas KOH(pepeHI s 10

CIIM Ay, Mexuxo, 2008.

Cwm.: www.hivandthelaw.com

Cm.: www.hivandthelaw.com/perspectives/real-
stories

ICW. Kpumunarusavyus xenuyum, XUsyujux c
BUY: Hepaserauienue, sapaxenue u nepedaua.
26 HOaA0ps 2015 roga.

Kehler J et al. 10 npuuun, no komopuvim
KPUMUHAAUSAUUS 3APAKEHUS UAU nepedadil

BIY spedum xerujuriam.

Pabouas rpynma ATHENA "KpuMmunaanzanms u
BIMY - nocaeacrBust aas xxeumuu”, cetb ATHENA,
2009 r.

CmM.: www.gnpplus.net/criminalisation/node/11

GNP+/THT. Kpumunarusayus nepedauu B/1Y ¢
Espone: Dxcnpecc-ckanuposariue 3aK0Hos U
noxasameAaeil npecaedosarus 3a nepedawy BUY ¢
2ocydapcmeax, noonucasuiux Eeponeiickyto
KoH6eeHUuto no npasam verosexa. 2005.

CMm.: www.gnpplus.net/criminalisation/node/11

GNP+. I'robarvrviii naan adsoxkayuu Atodetl,
Kkusyuwyux ¢ BMY, na 2013-2015 20061, 2012.

Cm.: www . hivjustice.net/oslo
Cm.: www.hivjustice.net

Hanpumep, nadpopmannio o HaMOHAABHBIX
Auazorax B Bpasuann:

www .hivlawcommission.org/index.php/
follow-up-stories/280-series-of-dialogues-in-
brazil-culminates-with-a-national-dialogue-
on-hiv-and-the-law-in-niteroi-rio-de-janeiro;
ydyeOHasl mporpamMma I1o AOCTyIly K
IOPUANYECKUM YCAyTaM AAsl AIOAEN, SKUBYIITUX C
BIY, B Bocrounoit Esporte u IlenTpaabsHoit
Aszun: www .hivlawcommission.org/index.
php/follow-up-stories/215-hiv-and-the-law-
protecting-the-rights-of-people-living-with-hiv-
in-ukraine

Hampumep, O1eHku mpasosoii cpeasr; COOpPHUK
cyAeOHbIX pemrennit, BUY, npasa yeaoseka u
3akoH: www.hivlawcommission.
org/index.php/africa-follow-up-activities/237-
CcOOPHUK CyAeOHBIX peIeHnIt 4451 CyAeOHOTo
AMaora I10 BOIIpocaM IIpaB yea0BeKa 1
3aKOHOJaTeAbCTBa B BOCTOYHOM U IOKHOI
adppuxe

Hanpumep, Pernonaapnas opuandeckas ceTh
o BIY/CITN Ay (aas Bocrounoit EBporisr 1
IlenTpaasnon Asun): www.hiv- legalaid.org/en/
Kurait 1 ap.

Hanpmumep, opuanaeckas 6a3a JaHHBIX -
BIY n npaso B Adqpuxke:
undp.unteamworks.org/node/489404;
nHpopMaLus 0 CyaeOHBIX popyMax B
Adpuxe B 2015 roay:
www.hivlawcommission.org/index.
php/africa-follow-up-activities/456-2nd-

meeting-of-the-african-regional-
judges-...
forum-on-hiv-human-rights-and-
the-law; n B 2013 roay:
www.hivlawcommission.org/ind
ex. php/africa-follow-up-
activities/244-judicial- officers-to-
apply-the-law-in-promoting-the-
peaausanus Hy A€BOIT
AVICKpUMMHALIUU ITPOTUB TIKUB -
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B BOCTOYHOI M I0>KHOI adppuke.

Cm.: www.hivlawcommission.org/index.php/
implementation-of-report

FOHBWAC. ITpexpauieriuie upesmepio wuporoii
KPUMUHAAUSAUUU HePASZAAULEHU S, KOHMAKMA U nepedad
BUY: Hayumnvle, medunurckue u npasosvle cooOpaxeHus.
XKenesa, 2013.

Ora nmoaaep>KKa MO>KeT BKAIO4aTh TaKue AeMCTBIs, KaK
CO3BIB PErVOHAABHBIX A HallMOHAABHBIX A11aA0IOB 10
BompocaM KpumMmunHaansanuy BIIY, ooMmen nepe10Bpim
OIIBITOM I1O AJAHHOMY BOITPOCY, BBIITYCK 3asIBA€HUI,
nogaep>kKKa agBOKallU U ApyTas IoAdep>kKKa, KOTOPYIO
MOIYT IIOCYNTaTh HEOOXOAMMOV pPerMoOHaAbHbIE U
HalllOHaAbHble 3aliHTepeCcOBaHHble CTOPOHBI, OCOOEHHO
rpaskgaHckoe oomectso. IToaxoas! K OKa3aHUIO IT0AAE P>KKI
BHYTPU CTpaHbI OyAyT OCHOBBIBAThCsI Ha 40KymeHTe I[TPOOH
u ap: Pyxosodcmeo 0rs azenmceme u npozpamm OOH (2014).

Cwm.: www.hivjusticeworldwide.org

I'a06aapnbil KOHCOpLIMYM "IIpaBocyane mo BIY"
$unancupyercs B TedeHne Tpex aet (2016-2018 rr.) u
BKaIOuaeT B ceOsa: ARASA, Kanagckas opuandeckas ceTh 110
BIMY/CITNAy, GNP+, Cers npasocyans rio BUY, ITpoexr
Cepo m PWN-CIIIA.
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http://hivlawcommission.org/index.php/implementation-of-report
http://hivlawcommission.org/index.php/implementation-of-report
http://hivlawcommission.org/index.php/implementation-of-report
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.unaids.org/sites/default/files/media_asset/20130530_Guidance_Ending_Criminalisation_0.pdf
http://www.hivjusticeworldwide.org/
http://arasa.info/
http://aidslaw.ca/
http://aidslaw.ca/
http://aidslaw.ca/
http://aidslaw.ca/
http://www.gnpplus.net/
http://www.hivjustice.net/
http://www.hivjustice.net/
http://seroproject.com/
http://seroproject.com/
https://pwnusa.wordpress.com/
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3. nocTtpoeHue KAcCCbl No
6opbbe c BNY-
NpPecTynHoOCTbIO

e B I1ocaeaHre HeCKOAbKO AeT Ha6AIOAaeTC}I POCT MHTEpPECa nccaeaoBareaent K np06AeMe
KpMIMHaAM3annm BIY u IIpOABIUI>KEeHVIE B HOBbIE obaacTu rccaea0BaHIA AASI MI3YIEHIST

HOC/IE,ZI,CTBI/Iﬁ HEeCIIpaBeAAVBOTO IIPMMEHEHN yTOA0BHOTO 3aKOHa.

Bce 60apm1e nccae0BaHMII ITOKA3BIBAIOT, YTO BMECTO TOTO, YTOOBI IPUHOCUTH ITOAB3Y
OOIIIeCTBeHHOMY 340POBbIO, KpuMMHaansaiyst BVY sBasieTcst maoxoit crparteruen
OOIIIeCTBEHHOTO 34paBooxpaHeHns. I loHnMaHIe ITOTeH1aAbHOTO HeTaTMBHOTO BAVISTHIST
kpuMyHaansanyu BIIY Ha obIjecTBeHHOe 340PpOBbEe MIMEET pelalolliee 3Ha4eHMe A1

IIPpVHAITISL 00OCHOBAHHBIX IIOAUTUIECKIIX peL[IeHI/IﬁI.

Hamnboaee gyacto yrnnomnHaeMoe 0OOCHOBaHIE YTOAO0OBHOTO 3aKOHa - 9TO cAep KMBaHIe
MOpaAbHO HelIpUeMAeMOro II0BeAeHIsI yepes cTpax HakKazaHus. Byppuc u ero xoaaeru
HepBLIMU MCCAeA0BaAN, OKa3biBatoT Ay 3akoHsl CIITA, ripegycmaTpuBaoiie yroA0BHYIO
OTBETCTBEHHOCTH 3a COKpbITHe MHpopManym o BIY, To Bo3aelicTBie, KOTOpoOe HpeArolaraln
3akoHoJaTean. VIx nccaeaosanne, onyoankosanHoe B 2007 roay, mokazalo, YTO TaKye 3aKOHBI
He OKa3bIBaIOT HUKAKOTO BAMSIHMS Ha pacKpbITue nHOpMalum AN IOBeAeHNe, CBsI3aHHOe C

pHUCKOM. !

HOCAGAHI/IG nccaea0BaHMsI IIO3BOAVIAVL  CcAeAaThb BBIBOABI B PsIAe KAIOYEBBIX obaacrer.
HpI/IBeAeHHbIe HIVI>Ke KpaTKne O630pr OIIMCBIBAIOT MCCA€AOBaHMSI BeAyIINX Y4Y€HDIX,
KOTOpPbIE ITPOAOASKAIOT M3y4daThb Pa3dANIHbIC TEMbI COILIMIaAbHOM 1 HpaBOBOﬂ Teopun, 9TOOBI

Aydlrie IMOHATDh IT0CAeACTBU KpMMuHaan3sanuu BIIY.

3.1 TectupoBaHue

CTOpOHHMKY, OOeCIIOKOeHHBIe IOCAACTBUAMY KpuMumHaausanuyu BIIY aas
OOIIeCTBEHHOTO U MHAMBUAYaAbHOTO 340POBbs, AaBHO YTBEP>KAAaIOT, YTO OHA IPEIIATCTBYeT
TecTupoBaHUIO Ha BIMY, 4TO, B CBOIO 0OYepean, OrpaHMYMBaeT AOCTYII K A€UYeHUIO U YXOAY.
DTO NpeAroA0>KeHne B OCHOBHOM OCHOBAHO Ha OIIBITE€ HM3OBBIX OpTaHM3alniiL,” a
OpUMepbl SMOMPUIECKUX COIMOAOIMYEeCKIX MCCAeJ0BaHNl Ha CeTOAHAIITHIM 4eHb

OrpaHNYEeHHI. °

B 2014 roay nccaeaosanme, mposegeHHoe s CIITA, BHecA0 40ATO>KAaHHBIN BKAaJ, B
CYILIECTBYIOIIYIO ANTeparypy. bpla0 ycTaHOBAEHO, 9TO 4104, CAUTAIOLIIVIECs ITI0ABeP>KEHHBIMU
BBICOKOMY PUCKY 3apakeHns BIVY, mpo>xmusaromniye B IIrarax, rae AeVcTByIOT 3aKOHBEI,
Kacamoruecs B/IY, He gairte 1 He peske coobItaamu o TectTuposaHun Ha BIY, yueM >xurean
Apyrux mratos. OaHako nocae ocserjennsa B CMU caygaes BUY-urpekinm Tectmposanne Ha
BIMY camnsnaocs. IlpuMeHenne yroa0BHOIO 3aKOHOAATeAbCTBA HEraTUBHO CKa3aa0Ch Ha
oKasaTeAsx TecTupoBaHus Ha BMIY cpean auii, moasep>KeHHBIX Ha1OOABIIIEMY PUCKY
sapakenusa BIMY, u, caegosaTeabHO, Mccaej0BaHNe ITPUIILAO K BBIBOAY, YTO TaKle 3aKOHBI

IIpeACTaBASIIOT YIPO3Yy AAs51 O6H_IeCTBEHHOFO 340POBbI. 4


https://www.scribd.com/doc/166655088/Burris-S-et-al-Do-Criminal-Laws-Influence-HIV-Risk-Behavior-An-Empirical-Trial-Arizona-State-Law-Journal-2007-Temple-University-Legal-Studies-Res
http://napwha.org.au/publications/criminalisation-hiv-transmission-australia-legality-morality-and-reality
http://bmcpublichealth.biomedcentral.com/articles/10.1186/1471-2458-13-94
http://www.ncbi.nlm.nih.gov/pubmed/25051654
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32 pacKpbiTue nHpopmauumn

3aKOHBI, 00sI3bIBAIOI e PAaCKPhIBaTh CeKCyaAbHBIM IIapTHepaM M3BecTHbI BIU-
OAOXUTEALHBIN CTaTyC, SIBASIOTCS aOCOAIOTHLIMU U OCHOBaHBI Ha IIPeAI0A0XKEeHUH, YTO
TaKoe 00s3aTeAbCTBO BCeTda HEOOXOAMMO, IIPaKTMIHO, Pa3yMHO U SIBASIETCS JKM3HECIIOCOOHOM
crparterueit npoguiaktuku BIIU. D1o He ob6sa3aTearHo Tak. Caeayioliee HeJaBHee
nccaeaoBaHMe pacIIMpseT Hallle TIOHMMaHNe Ipo0.aeM, CBSI3aHHBIX C 00s13aTeAbCTBaMI

packpbIBaTh U3BeCTHEIV BI/IYU-1010X1TeALHBIN CTAaTyC IIepe CEKCOM.

= Kanagckoe mnccaegopaHne okasaao, 4To 00AbIMHCTBO BIIY-11040XUTeABHBIX A104€Ti
packpnisaioT csoii BMIY-craryc nepea cekcom ¢ BUIY-oTpuiiaTeAbHBIM 1AM HEM3BECTHBIM

IIapTHEPOM. O,ZI,HaKO packpbITie cTaTycCa IIO-IIPEe>KHEeMY COIIPSI>KEHO C
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DMOILIMOHAAbHEIE AOBYIIIKM, OCAOXKHEHHbIe AMYHOM UCTOPUell HeBePHO IOHATBIX CUTHAAOB U
HeoOXOAMMOCTEIO BECTU ITePeroBophl O CTUTMATU3MPOBaHHOM cTaryce. KpuMunaanzans
BIMY cosaaet ob111ecTBeHHOE OXXKIAaHMe TOTo, 94TO Ai0au ¢ BIIY OyayT pacKpbIBaTLCs CBOUM
CeKCyaAbHBIM ITapTHEPaM, U OJHOBPEMEHHO JeJaeT pacKpbITie 604ee CA0XKHOM U
PUCKOBaHHOI IPaKTUKOIL. VccaeaoBaHne OpUIILAO K BLIBOAY, UTO YCUAEHNE AABA€HIS
YIO/A0BHOTO HaKa3aHMsI Ha IIPUHATUE PellleHns] O pacKpuITuu nHGOpMaluy He yCTpaHseT
TPYAHOCTHM B IIeperoBopax o 0e30I1acCHOM CeKce U Bpsij AU HpuBeleT K yCUASHUIO
npoprAaKTUKN. °

* HecMmoTtpst Ha TO, uTO BO BpeMs guarHOCTUKY BI/Y-umH}ekinn nx mpoKoHCy AbTUPOBaAN O
HIPaBOBOI CUTyallMy B AHTAUU M YDAbCe B OTHOLIEHN! YTOAOBHOTO IpecaeJ0BaHUs 3a
HEeOCTOPO>KHYIO Itepegauy BIY, 6oabimmHcTBO a104ett ¢ BUIY, yuacTBoBaBIINX B D TOM
OpMUTaHCKOM 1CCAeAOBaHNM, He CMOTAM TOYHO OIIMCATh, IIPY KaKMX KOHKPETHBIX
00CTOATEeABCTBAX PACKPBITHE MH(POPMAIINI MOXKET CAY>KUTD 3aIlJUTON OT OOBMHEHMII B
HeocTOpo>KHOM nepeaade BIY. PecrionaeHTEI 4acTO OIMCLIBAAM CBOIO COOCTBEHHYIO
HTUYECKYIO TTO3UIINIO BMECTO TOUHOIO OIMCcaHUs 3aKkoHa. Vccaeaosanue npeamnoaaraer
YTO HECIIOCOOHOCTh BCIIOMHUTD I0pUAMYEcKIe 00s13aTeAbCTBa II0 PaCKPBITUIO
nHpOpMaIMN MOXeT OBITh Pe3yAbTaTOM TOTO, YTO MAaIIMEeHTHI MCIBITHIBAIOT
nHQOPMaIIMOHHYIO IIeperpy3Ky cpasy nocae IoCTaHOBKM guarHosa. Aoau ¢ BUY cesasanb
3aKOHaMH, KOTOpbI€ OHM He ITOHMMAIOT, TIOSTOMY DTU 3aKOHBI He MOTYT TOYHO OIIpeAeAnTh

X rroseaeHue. °©

33 cekcyanbHoe noseaeHue

AMepuKaHCKOe 1ccle0BaHNe, CpaBHMUBaloIIee ceKCyaabHOe ITOBeJeHNe My >KUlMH-Tees,
MPOXMBAIOMINX B IITaTaX C yTOAOBHBIM 3aKOHOAaTeAbCTBOM B oTHOIeHnu BIIY u Ge3 Hero,
BBISIBILAO OY€Hb He3HauYlTeAbHbIe Pa3ANdnsl IO IITaTaM, YTO I103BOAsIeT HPeAI0A0XKNUTh, YTO
3aKOHOJaTeAbCTBO OKa3blBaeT MMHIMMAaAbHOe BAMSHIE Ha MX CeKCyaabHoe osegeHne. Tem He
MeHee, OHI OOHapy>KIAM, 9TO KpuMuHaansauysa BUIY mozkeT mogopsaTs 0OIIeCTBeHHOE
3A0POBbE, IIOCKOABKY MY>KUMHBI, KOTOPbIE CYMTaAM, UYTO XUBYT B IIITaTe C TaKMMU 3aKOHaMI,
HeCKOABKO 4YaIlle 3aHMMaANCh CeKCOM Oe3 IIpe3epBaTiBa, YTO, II0 MHEHUIO aBTOPOB, MOJKET OBITh
CBSI3aHO C AO>KHBIM 9yBCTBOM O€30I1aCHOCTU - O>KIAaHMEeM PacKphITHUs MHpOpMauu UAN

3alIIMThI CO CTOPOHBI 3aKOHAa. 7

34 npaKrtuuecKana geatenbHOCTb B 061aCTU 34paBOOXpPaHEeHUA

KpI/IMI/IHaAI/IC’)aLU/I}I BMq-I/IH(l)eKLU/H/I MO2KeT HEraTMBHO ITOBAMSITH Ha OTHOIIEHV MEXXAYy
MeANITMHCKVIMI pa6OTHI/IKaMI/I " HaliMeHTaMU U 3aCTaBUTh AI0AEN B IIOCTpaJdaBIINX

COO6LT.I€CTBaX C OITaCKOM OTHOCUTBCS K MeAVMINVNHCKNM yCAyTaM.

* AHaAau3 Bcex nccaeA0BaHMi, OIyOAMKOBaHHBIX A0 cepeanHbl 2013 roaa 11 HOCBSIIIEHHBIX
V3y4eHMIO BAMSHMs KpuMmyHaausanyy BVY na obiecrsennoe 3apasooxpanenue B Kanage,
Beankoopurannum u CIIIA, 1okasaa, 4To yroaoBHbBIE 3aKOHBI, CBsi3aHHbIe ¢ BUY, aubo ne
HOBAUAAY, AUOO B MEHBIIINMHCTBE CAydaeB ITOBAMSAU Ha M30eraHye TeCTUpOBaHIsI Ha
WIIIIII, He3amuieHHbIe aHOHMMHbBIE CeKCya/bHble KOHTaKThI 11 M30eTaHNe MeAVITIHCKOM
IIOMOIIY, ITOTOMY YTO PECIIOHAEHTBI He UyBCTBOBaAM ceOs1 B O€30I1aCHOCTY TPV OOIIeHNN C
MeAVLIMHCKUMM paboTHMKaMu. Vccaeaosanue mpearioaaraeT, 4To yroA0BHOe
3aKOHOAATEeAbCTBO, CBsi3aHHOe ¢ B/IY, cTaBUT 04 yIpo3y CIIOCOOHOCTD CITELIIaAVICTOB
34paBOOXpPaHEeHNs U APYTUX KAVHUIIVICTOB yCTaHAaBAMBAaTh TepaleBTIIeCKrie OTHOIIIEHIIS],
OIleHUBaTh JeMCTBIE AeKapCTB U BUPYCHYIO CyITpeccuIo, IIpeA0CTaBASTh TOUYHYIO

nHOpMaIMIO O IpodUAaKTUKE, a TAaKXKe BBLABAATh U AeanTs VIIIIIT. &


http://www.tandfonline.com/doi/full/10.1080/09581596.2014.980395
http://jfprhc.bmj.com/content/early/2015/01/14/jfprhc-2013-100789.abstract?sid=8a5e5265-15cb-449a-8080-3c97170fbbc5
http://link.springer.com/article/10.1007/s10461-016-1286-0
http://www.hivlawandpolicy.org/resources/hiv-criminal-prosecutions-and-public-health-examination-empirical-research-patrick-o%C3%A2%E2%82%AC
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IIpasocyAns 2 ® Vccaegosanne, mposegenHoe B Kanage, mokasaao, uro kpumnHaansanys: B/IY nHeratusHO

BAMSIET Ha CECTPMHCKYIO ITPAKTUKY, ITOCKOABKY MeACeCTPBI OOIIIeCTBEHHOTO 34PaBOOXPaHeHIIs
CTapaloTCsl KOHTPOAMPOBaTh NMH(POPMALINIO O TpaHNIaX KOHPUAEHIIAaAbHOCTI B CAMOM
Hada/e KOHCyAbTUPOBaHI:I IT0CcAe TecTupoBaHyst Ha BIIY. VinansuayaabHast IIpakTKa
BapBUPYETCs], TOCKOABKY MeACeCTPBI IIparMaTUIHO 0a1aHCUPYIOT MeXKAY STUIECKUIMIU U
podeccroHaAbHBIMI COODpaskeHIMHU. HekoTopble HAMEPEHHO CKPBIBAIOT MH(POPMAIINIO O
PYCKe BBI30Ba B Cy4, B TO BpeM: KaK ApyTie FOBOPAT € KAMeHTaMI O KOHPUAEHIIMAaAbHOCTH,
AeZasl aKIJEHT Ha PUICKe BpeJa, CBsI3aHHOTO C KpMMMHaAu3anuei. Pasanans B IIpakTuke
OCBEIIAaIOT IIPSIMYIO CBI3b MEXKAY CHCTEMOI YTOAOBHOTO ITPaBOCYANsI U 34paBoOXpaHeHueM. *
BTopoe kaHaJckoe 11ccaeA0BaHNE TTOKa3alo, 9YTO TPaAVLIIOHHBIE METOABI

KOHCYABTUPOBaHII MeAcecTep OOIIeCTBEHHOIO 3APaBOOXPaHeHIs], B KOTOPBIX

HPUOPUTETOM SIBAsIeTCSI 3a00Ta O KAVEHTe U CHVUDKEHIE PICKa, BCTYIIaloT B

HHpoTHBOpeune ¢ KpuMnHaansanuen BVY. OxngaHne TOro, 4T0 MeAUIIVTHCKIIE

3alyCU U 3alycy OOIIIeCTBEHHOTO 34 PaBOOXPaHeHNsI MOTYT OBITh MCIIOAb30BaHbI B

KauecTBe 4O0Ka3aTeAbCTB B CyAe, BAVSET Ha apTyMeHTalIO 1 AOKYMEHTaAbHYIO

HpaKTUKy MeJcecTep OOIIeCTBeHHOTO 34paBOOXpaHeHNsI BO BpeMsI IIOCTTeCTOBOTO

obcaeaosanma Ha BITY.


http://phe.oxfordjournals.org/content/7/3/253.abstract
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KOHCyAbTupoBaHue. CyIecTByIOT pealbHble OIIaceHIIs, YTO 3alMCKI OyAyT HeIpaBIMALHO
JMICTOAKOBaHBI ¥ UM OyJeT IIPpUJaHO I0OpUANIEecKOe 3HaUeHNe, IIPOTHUBOpeyalree nx
IIepBOHAYaAbHOI 11eAM, a TaK>XKe OIaceHMsI, YTO IpodeccroHaAbHasi KOMIIETEHTHOCTh
HpPaKTUKYIOIIIETO crielalncra OyaeT modBeprayTa Harmagkam. '

Mccaeaosanne, nposedenHoe B CIIIA, Tak>ke TOKa3al0, YTO KpMMMHaanzanns BITY
3aTpyAHseT KOHCYAbTUPOBaHMe 10 BOIIPOCaM PacKphITis MHPOPpMaIIUI U HOTEeHIIMAaAbHO
CTaBUT O/, YTPO3y JOBepue MeXAy MeAULIMHCKIMMI paOOTHUKaMM U TTalleHTaMIA.
INMoHMMaHMe KOHCYAbTaHTaMI COBPEMEHHBIX HayJHBIX JaHHBIX O pucKe repejaun BIY
TaK>Ke IPOTUBOPEUNT HEOOXOAUMOCTU MHPOPMIUPOBATH KAMEHTOB O HEOOXOAMMOCTI
pacKpeITIs MHpOPMaLIMM ITepes, AI00BIM BIAOM ceKca BO 13bekaHne cy4e0HOTro
pecaeA0BaHNS - adKe eCAY ITpe3epBaTUBhI CITOAB3YIOTCS B KadeCcTBe CpeCTBa 3aIliiThI.
UCMOAB3YIOT UAM Y HUX HU3Kasl BUPYCHas Harpyska. B nccaesosanum geaaercs BEIBOA, UTO
KOHCy/AbTaHTaM He TOABKO TPYAHO OIIPeAeANnTh, KOraa 00Cy>KAaTh I0pUAdecKre o0s13aTeAbCTBa
B ITpollecce KOHCYABTUPOBaHI, HO M KaK MMEHHO X 0OCy>KJaTh, He TTOAPHIBast

TepareBTU4IecKyie OTHOIIEeHs. !

BUY-NpecTynHoCcTb: Mepcnektnusea Bpaya

Pacckas aokropa Benau Apmcrponr, spada u3 CIIIA, oT rtepsoro
AUIIA O CyaeOHOM IIpecaeA0BaHNM OJHOTO U3 ee MaIVIeHTOB - HTO
peakasi orry0AMKoBaHHas paboTa 0 KpuMuHaausanyy BIY-
yHeKIIMM, HallycaHHasl HpaKTUKYIOINM BpadoM. Kuura
"Kpumunarusayus BUY: A Physician’s Perspective” mpoBoauT
YyUTaTeAsl Yepes OIbBIT A0KTOpa APMCTPOHT, KOTOPLIM HAYMHAETCS
C AedeHNs ee HaljieHTa B TedeHIe HeCKOABKIUX AeT, BKAIOoJYas
paboTy Haj ero KOHKPeTHBIMI poOAeMaMU € IIPUBEP>KeHHOCTEIO
AedeHNIO. B KkHUTe OonMchIBaeTCs B3aMOJelCTBIE A-pa APMCTPOHT
C ITaIIIEHTOM B YCAOBMIX O€30IacHOCTY ee KaOnHeTa, "Tae
IMallMeHThl MOTAY OTKPOBEHHO TOBOPUTE ... O CBOMX CTpaxax M pajoCTsX, O CBOel ANMIHOM
SKVI3HU U CeKCyaabHBIX ITPaKTUKaX, O CBOeM Teae 1 cuMnaTomMax'. CBATOCTh HTOro
HPOCTPaHCTBa pa3pylIaeTcs, KOrga IpUXOAUT II0BeCTKa, TpeOylolas oT A0KTopa
ApMCTpOHTa 4aTh HOKa3aHMs B yTOAOBHOM ITpoliecce IIPOTUB

ee narnyeHTa. JoKTop ApMCTPOHT COKpPYIIaeTCsI IO IIOBOAY YyTpaThl HPpUBIAETUN "'Bpad-
HalueHT', OIMCHIBasl CBOM ITyTh II0CAe CyAa, Ha KOTOPOM OHa JaBajda IMOKa3aHMsI O CBOMX
ceaHcax B KAMHIMKE CO CBOUM MaIlMeHTOM, KaK "dyBCTBO ITpejaTeabcTBa, KOTOPOTIO 5 He
VICIIBITBIBaJa B CBOel mpodeccroHaabHOM Xn3HN'. OHa OTMedaeT, YTO MHOITIE €€ KOAAEIN
C TeX HOp MOATBEPAUAM, UYTO ¥ OHU CTOAKHYAVCDH C YTOAOBHBIM IIpeciej0BaHNeM,
BTOPITINMMCS B MX OTHOILIEHMs C HaliueHTamMu. JoKTop ApMCTPOHT yTBep>KAaeT, YTO
3aKOHBI O KPMMMHAAM3AIIMY MOTYT UCIOPTUTH OTHOIIEHUS MeXAY BpauoM U IaIlMeHTOM

¥ IOAOPBaTh '"MOIIHBII MHCTPYMEHT B apceHale" 445 60pbOsI ¢ sntnaemuert BITY. 12

35 HepaseHcTBO - paC u non

HecMmoTtps Ha puTtOopuKy 0 TOM, 4TO KpuMuHaansanysa BMY saniumniaeT >KeHINH, aHAAUTUKNA U

riccaeaoBaTean IIPUIILAN K BBIBOAY, YTO DTO He Tak. Cucrema YIOAOBHOTIO IIPaBOCYyAVISI

HecItocoOHa aA€KBAaTHO y49MTbIBATh FeHAeprII;I OITBIT PVICKaA 3apa>kKeHNsI B4 B Xo4e yroAa0BHbBIX

npoueccos 1o BIIY. boaee Toro, oHa BrlAeAs€T YSI3BUMBIX SKEHIIIUH 4151 CyAeOHOro

IIpecaeA0BaHIsI, BKAIOYas JKeHIIH, 9bV ITIapTHEPbI UITHOPUPYIOT MX HpOCI)6I>I o0 De3orracHOM


http://www.hivlawandpolicy.org/fine-print-blog/hiv-criminalization-a-physicians-perspective
http://www.tandfonline.com/doi/abs/10.1080/09581596.2015.1019834
http://www.tandfonline.com/doi/abs/10.1080/09581596.2015.1046814?journalCode=ccph20
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CceKce, M >KeHIIVH, IpecieAyeMBbIX 3a 3apa’keHne 1amu rnepeaaqy BIIY ceoemy peGeHky.
AmnazormuHbIM 00pasoM, cyaeOHLIe ITpecieA0BaHNs HeITPOIIOPLIMOHAALHO 3aTparuBaioT

pacoBble MEHBIIINHCTBA, BKAIO4Yasl IBeTHOe HaceaeHne CIITA. '

* Tenaenuus paccMaTpuMBaTh XKeHINMH, 3apasusianxcs BUY, kak ">xepTs" 3acaoHseT
CAO>KHBIE peaanyi FeHAePHOI U CeKCyaAbHOM MPaKTUKN. ABCTpaANiicKoe
uccaeaoBaHNe pacCMaTpUBaeT, Kak
reTepoceKkcyaabHble JKeHINMHEI, XuByue ¢ BVIY, ocMmeicanBaioT csoe 3apakenue BIIY,
Opocasi BEI30B OMHapHOMY HPUHIINITY '>KepTBa-BMHOBHUK'. Hy 04Ha 113 OIIpOIIIeHHBIX
SKeHIIVH He cuuTaeT ceOs ">KepTBoIi" B IIPSIMOM CMBICA€ BTOTO CAOBa M He Bo3AaraeT BUHY Ha

MY>K4¥MH, KOTOPbIE€, BEPOsTHO, 3apa3nin Mnx,


http://betablog.org/hiv-criminalization-laws-disproportionately-punish-people-of-color/
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BKAIOYas My>KUMH, KOTOpble He pacKpbLAMCh. BMecTo 9TOro B pacckasax >KeHINH
OOHapY>KIAMCH TEMBI "B3aIMHOI Ys3BUMOCTU' U TOpa3Ao 00aee aMOMBaA€HTHOTO

pacrpeje/ieHns OTBETCTBEHHOCTIL. 1°

® Vccaeaosanue, mposegennoe B CIITA, BLIsIBILA0 HepaBHOMepHOe IIPMMeHeHNe 3aKOHOB O

kpuMmnHaansanun BIIY s mrate Murauran. OTHOCHTeABHO pacipocTpaHeHHocTu BIY B 3TIMX
IpyIIax, YepHble My>KYMHBI 1 OeAble >KeHIIMHBI IMeAV CPaBHUTEABHO OOABINNIT PUCK
OCy>KAeHIsI, yeM Oeable My>KUYMHBI A YepHble KeHIMHEI. beble >KeHIITMHbBI IMeAN CaMbIil
BBICOKUI ITPOLIEHT OCY>KAEHUN Cpea BCceX aHaAU3UPYyEeMBIX IPYIIII, YTO TOBOPUT O TOM, 4TO
OHI MOTYT MUCITBITBIBATh OcOO0e OpeMs B paMKaxX DTHX 3aKOHOB. MHOITe 13 OCY>KAeHHBIX
OeABIX >KeHIIIMH HaXOAMAMCH B OCOOeHHO He0AaropusITHOM IT0A0KeHNM 13-3a TaKIX
npob.4eM, Kak I110X0e IICUXIY9ecKoe 340pOBbe, 340yIoTpeb.aeHre IICMXOaKTUBHBIMU
BelllecTBaMM 1 0e340MHOCTE. Bompekn o>xXmaaHmsM, cpaBHUTEABHO HU3KIUI PUCK OCY>KASHIS
Ha0A104aACs y MYy>K9MH, MMEIOIINX [TapTHEPOB-MY>KUMH, II0 CPaBHEHMIO C My>KIMHaMU,

MMEIOIIMU [apTHePOB-KEeHIIH. ¢

36 Mopanusauua npaBocyaus: HyJieBoe CAEpPXXUBaHMUE, NOBTOPHOE BOOpPYKeHue

Ompasaanne kpumuHaansanuy BIIY BkaiouaeT caep>KmuBaHNe BpeAHON ITPAKTUKY 1/VAN

HaKa3aHNe 3a 340HaMepeHHOe ITI0BeA€HIIe. Ha camom Aeae, A0Ka3aTeAabCTB HU TOTO, HI

APYTOro npakTm4ecKu HeT. HpI/IBeAeHHbIe HIIKE 1CCAeA40BaHMs ITOKa3bIBAIOT, YTO CyAE6HOe

IIpecaea0BaHyie I10ApPbIBaeT O6LLI€CTB€HHO€ 340pPOBbE, CEHCALIVIOHHO OocBemasl, YTO 3HAYNT KUTh

C BMq, CKPpbIBasi MNAVT UTHOPUPY: Hay4dHbI€ AaHHBIE O PVICKE IIepedaydl, a TaK>XKe yCnAanBast

CTUIMY, CBsA3aHHYIO ¢ BIIY.

* Vccaeaosanne, iposegeHHoe B CIIIA, mokasaao, 4To 4451 0OOOCHOBaHVsI OOBMHUTEABHOTO

Hpurosopa 1A obecriedeHus1 601ee CypoBOTo HaKa3aHMs IIPU BEHIHECEHUN IIPUTOBOpPa
HPOKYPOPEI U CyAbM 4acTO yTBep>Kdaan, uto BMY-nHeKnms - 5To CMepTHBIM IPUTOBOP;
uyto BUIY - ®TO cMepTeabHOe opy>kue; 1 uTo BIIYU-noaoXnuTeabHbIe A104U ITPEACTaBASIIOT
co0oli yrpo3y youiicrsa. Takme MOIITHbIe HappaTHUBBI COXPaHsIOTCs, HECMOTPs Ha

3P PeKTUBHYIO aHTHPETPOBUPYCHYIO Tepanuio BIIY n meHee yeM B 7% caydaes
¢daKTMIeCKN CBs3aHHBIX C IIpeAIIoaraeMbIM 3apakeHneM. Jdaske B TeX cAydasX, Koraa CyAbu
ONMpaAnCh B OCHOBHOM Ha apryMeHTHI OOIIleCTBeHHOV 0e30I1acCHOCT!Y, MeANIIMHCKIE
AOKaszaTeAbCTBa PeAKO MCII0Ab30BaANCh IIPY BbIHECEHNN PelleHnIt 110 geaaM. B nccaesosanmm
AeAaeTcs BBIBOA, YTO IIPMIMEHEHNE 3aKOHOB O pacKpsITuy nHpopmanyu o BIY He
00yCA0BA€HO HY MeAMITMHCKMMM COOOpasKeHVIMY, HI COOOpaykeHMsIMY OOIeCTBeHHOTO
34paBOOXpPaHeHNs], a OTpa’kaeT IMPOKO pacIlIpoCcTpaHeHHble MOpPaAn3aTOPCKIe HappaTUBhL,
KOTOpBIe TIpeAcTaBAsioT BVY kak MopaabHyIO MHQEKITNIO, KOTOPYIO HEOOXO0AMIMO
3alpeTUTh ¥ HaKasaTh. 7

Kanaackoe mccaegoBaHme Iokas3alo, 4YTo O0ABIIMHCTBO AI0Ael, KuBymux ¢ BIIY, cauralor,
uyTOo KpuMmuHaansauus B/IY HecripaBeaanBo nepekaadbiBaeT OpeMs A0Ka3bIBaHIII Ha AI0Aell
¢ BIIY, caurast nx BUHOBHBIMU, IIOKA HE AOKa3aHa X HEBMHOBHOCTD, U A4AaeT HEeA0BOAbBHBIM
HapTHepaM I0pUANIEeCcKOe Opy>Kie, KOTOPBIM MOXKHO I10Ab30BaThCsI HE3aBMCUMO OT (PpaKTOB.
OHn or™MeTnAM, 9TO OpeMsI OTBETCTBEHHOCTY OCOOEHHO HeCITpaBeAAMBO A0XKIUTCA Ha SKeHINNH,
XyByIux ¢ B/Y, uby napTHepLI-MY>K4YMHBI MOTYT UTHOPMPOBATh MX ITO>KeAaHIs
OTHOCUTEABHO VICIIOAb30BaHNsI ITpe3epBaTUBOB. MHOIMe peclIOHAEHTHI COOOIIMAN O
IOBBIIIIEHHOM YyBCTBe HEYBEepPeHHOCTH, CTpaxa MAM yA3BMMOCTH, BAVSIOIINX Ha AMIHYIO
0e3011acHOCTH I, B YaCTHOCTI, Ha BeJeHIIe IIeEPeroBOPOB O IMOTEHIIMAaAbHBIX POMaHTUIECKIX

M CeKCyaAbHBIX KOHTaKTax. '

* XOTsI 3aKOHBI O KpMIHaAN3aInm BIMY nsnauaabHO ObLAM IIpMU3BaHbl OCTAHOBUTD

pactipocTpanenne BIY (mpearioaaraaocs, 4To yrposa HakasaHms OyJeT criocoOCTBOBAaTh


http://www.ncbi.nlm.nih.gov/pubmed/23803151
http://pun.sagepub.com/content/17/1/73.full.pdf%3Fijkey%3D98YlxPp1Pc9LA6a%26keytype%3Dfinite
http://hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/From%2520Sickness%2520to%2520Badness%2520-%2520The%2520Criminalization%2520of%2520HIV%2520in%2520Michigan%2520%2528Hoppe%2529.pdf
http://link.springer.com/article/10.1007/s13178-013-0131-8
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packpeiTuio BMY), Tpu cOOTBETCTBYIOIINMX aMepPUKaHCKIX MCCAeAOBaHNsI He OOHapy>KIAN
HIKaKIX 4OKa3aTeAbCTB TOTO, UTO OOIllee CAep KMBaHNe BAMsIeT Ha peKOMeHAalinm
Y9aCTHMKOB I10 HaKa3aHMIO BBIMBIIILAEHHBIX IIpecTymHUKOB. HarpoTus, 6b11a oTMedeHa
crAabHast IIoAAep>KKa BO3Me3AVIsl, a TaKKe CTpeMAeHle IPeAOTBPpaTUTh IIOBTOPHOeE
COBepIIIeHIIe ITPeCTYILAeHI s, OCOOEHHO eCAM €0 AeVICTBUSI OBIAM CBS3aHBbI CO 3HAUMTEABHBIM
BpeaoMm. VccaesoBaHne HOKa3bIBaeT, YTO IIMPOKAsI OOIIECTBEHHOCTH, CKOPee BCeTo, 0400pUT
KpuMmnHaansanuio BIY kak

CHIpaBeAAVBBIMU U 3aCAY>KMBAIOIIVIMU AOBEPYS, €CAY OHU VICIIOAB3YIOTCS AAs1 HaKa3aHUsI 3a
A€VICTBUSI, HPUUMHSIONIVEe 3HAaUNTEeABHBIN BpeJ. XOTsI, BO3MO>KHO, He YAACTCs 3apy4nThCs
HOAJEP>KKOI ODIIIeCTBEHHOCTU A1 TIOAHOV OTMEHBI 3aKOHOB O KpuMMHaan3sanyu BIY,
peaaucTiIHasI IporpaMMa aABOKaIlI MOJKET BKAIOYaTh apTyMEHTBI B ITI0Ab3y OTPaHUIEHIT
3aKOHOB U CyAeOHOTO ITpecleA0BaHNsI BOIMIOMIVIMY CAy4dasiMU, KOrda HIPUIMHIETCS
3HAYUTEABHBIN Bpea. ¥

AMepuKaHCKOe 1ccAeAOBaHIE IIpoeKTa Sero Project OLieHI110 TeKyIllee OTHOIIIEHNE K
BOIIpOcaM, CBsA3aHHBIM ¢ BIIY, u ripoBepnao cooOiienns, KOTopble MOTIyT OBITh
VICIIOAB30BaHBI A5 MPOCBEIeHN s IMMPOKOI OOIeCTBEHHOCTU U HOAYIEHM s II0AAEPIKKIA
AAS IIpoIlaraHAbl MOAEPHU3a I

A OTMEHUTD 3aKOHBI O KpMMIMHAAN3allL BIY. MCCAeAOBaHI/Ie ITIOKa3aa0, 4TO 0OABIIIMHCTBO
PECIIOHAEHTOB MMM€EIOT HEBEPHDIE ITPpEeACTaBAE€HIIT


http://onlinelibrary.wiley.com/doi/10.1111/asap.12065/abstract
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O pUCKax nepeaaudn, B TOM uncae cautaau, 4to BIIY aerko zapasutbes yepes CAIOHY.
BoapmmHCTBO 13 HUX COBEPIIIeHHO He 3HaAu O KpuMuHaau3anunu BIIY. HeagocraTounas
OCBEeAOMAEHHOCTh O pUcKe 3apaskeHus1 BIIY, aeduennn u KpuMmuHaAU3aluy IIpyuBeaa K TOMy,
YTO PeCHOHAEHTHI ITPeAIIOA0KIAN, YTO CyIIIeCcTBYIOIIe 3aKOHEI, Kacatomninecs BIY, 104xHbI
CyIIIeCcTBOBaTh I10 BeCKMM IpudunHaM. [IpnmMeuareabHo, 9TO KOrga Obla IpejocTaBaeH
HeOOABIIION OO0BEM ITPOCTOTO KPUTUIECKOTO aHaAN3a, IIOYTH TPU Y€TBEPTU PECIIOHAEHTOB
COraacmUANCh C TeM, YTO He A0A>KHO OBITE CIIeIIMaabHbIX 3aKOHOB, KOTOPbIE II0-Pa3sHOMY
OTHOCATCS K afosm ¢ BIY. VccaesoBanne moKasbIBaeT, YTO CYIIIeCTBYIOT OOAbIIIe
BO3MO>KXHOCTHU A5 M3MEHEHIsI OOIeCTBEHHOTO MHEHIISI, HO ITPM 3TOM MHQpOpManms 40AKHa
OBITH IPOCTOI, AOCTYITHOM U MOHATHOI. HpopMaIis o ToM, 4TO AeVICTBYIONINe 3aKOHBI
He COOTBETCTBYIOT HayJHBIM 3HaHM:M, MIMeAa 3HauNTeAbHBIV Pe30HaHC, KaK ¥ COOOIIeHNsI O
TOM, UTO 3aKOHBI O BIIY Hemlpe sHaMepeHHO MpPEeIsITCTBYIOT TeCTUPOBAHUIO, II0AYIEHIIO
AedeHns ¥ 400pOBOABHOMY pacKpbITuIO nHpopmMarym. CooOIIeHNs O Tpa’k4aHCKIX

cBoOOax ObLAM ITPU3HAHEI HaMeHee d(PpPeKTUBHBIMIL. 2

3.7 3anonHeHue HPOGGI'IOB B uccnepoBartesibCKom areHge

Yuensli1 1 ®KcHepT B 004acTu opasa MBaTbIO Y9IUT cUUTaeT, YTO, HECMOTPSI Ha CBOIO BaXKHOCTD,
apryMeHThI, OCHOBaHHEIE Ha IIpaBax 4eA0BeKa, He SIBASIOTCS AOCTaTOYHOI OCHOBOM 4451
aABOKallUl, a Ba>KHYIO POAb 4OAXHBI UTPaTh I0PUANYECKNe HayKN U MCCAe0BaHISL.
PazpaboTumkm ITIOAUTHUKY, 3aKOHOJAaTeA M AUIIa, OTBETCTBEHHEIe 3a TOAKOBaHIe 1
HpUMeHeHIe 3aKOHOB, 40A>KHbBI OCHOBEIBaTh CBOM Mepbl B OTBeT Ha BIIY He Ha nomyancrckon
Mopaawy, a Ha yOeauTeAbHO A0Ka3aTeAbHOM Oa3e, CO3J4aHHOM B pe3yabTaTe TpeX AeCATUAeTU

KAMHMYEeCKVX, Hay4YHBIX M COIIMaAbHBIX MICCAeA0BaHMIA. !

Mexay TeMm, uccaegoBaTeab B 004acTu colMaabHbIX HaykK Kopoa I'aaaeTan u ee Koaaeru
3agalorcs sorrpocoMm: "Crryctst 0oaee yeM 25 AeT caeayeT 3aAyMaThCsl, He SABASIIOTCS A

"

nccaeaosarean 1 aABOKaThI ITPOCTO ”HpOHOBeAI)IO AAsL XOpa . XoTs IIPaBO3aIlIMTHMKaM
MOTYT HE HPaBUTBHCA CVMICTEMBI, B paMKaX KOTOPBIX CyIIeCTBYEeT U IIPVIMEHIETCI
KpMMVHaAN3anst BMq, I OH MOTIyT OBITH KaTeropmieckn He COr4dacHbl C TaKUMMU
3aKOHaMU, IIpaBO3alIMTHAs A4€SIT€AbHOCTDb TOAbKO BBINTPAET, €CAN IIOTPpaTUT OoabIe
BpeMeHN Ha IIOHIMMaHIe CIICTeEM U y6e)KAeHI/II7[, KOTOPBIE ITO3BOASIOT KpMMNMHAAM3al I

BIMY coxpanaTbCst. 2

Haxonen, B 2013 rogy Ha BcTpede Me>KAYHapOAHBIX DKCIIEPTOB OBLAV PeKOMEHA0BaHbI

caeAyIomye IoAX0Abl K OyAyIIIMIM ¥ICCAeAO0BaHIIM:

* /I3y4uTh HOBBIE aHAAUTHYECKNIE Y METOA0AO0TYeCKIe ITI0AX0AB], BKAIOUast 6o1ee raybokoe
B3alIMOJEeJICTBIE C COIIMaAbHO-IIPaBOBLIMU MCCAEAOBAaHUAMU Y KPMMIHOAOTHEIA.

* IIpoBOAUTDH MCCAEAOBAHNS BMEIIaTeALCTB, BKAIOUYasl U3ydeHNe IIPOLecCOB U pe3yAbTaTOB
BMeIlaTeAbCTB, IIpeAJaraloinx albTepHaTUBbl KPUMMIMHAAN3alUY 11/MAY HalTpaBA€HHBIX Ha
npodpnaakTuKy rnepedaqu BIY.

e IIpoBecTu nccaesoBaHme COIMAAbHBIX, CTPYKTYPHBIX, IIOBeA€HUECKMX U KyAbTYPHBIX
¢daKTOpOB, KOTOPEIE A€KaT B OCHOBE U SIBASIIOTCS ABVDKYILEV CMAOV YTOA0BHOTO
pecaeaoBaHms B css13y ¢ B/IY, Bkaodass oOOCHOBaHMe, POAD VI OIBIT 3asBUTeAEl, ITOAVIIVIV
U IIPOKYPOPOB.

= [IpoaoAXUTH MCcCcAeA0BaHME IOCAEACTBUN KPMMUHAAU3ALNU AAS TeX, KTO paboTaeT B cpepe
npoduaaxkruku BIY, a Takke B TeparieBTUYECKNX, KAMHNYIECKVIX M BCIIOMOTaTeAbHBIX
cay>bax Aas1 A10Aei, SKuByIux c BIY.

= IIposectu nccaegosanme CMI, ocobenno yuntsiBast, uro CMV1 ABASIOTCS Ba>KHBIM


http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=9118196
http://link.springer.com/article/10.1007/s10461-014-0731-1
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VICTOYHIKOM OOIjecTBeHHON MHpOopManun o KpuMuHaAnsauuy BIIY.


http://link.springer.com/article/10.1007/s10461-014-0731-1
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Quavm "Boavuie speda, vem norvsvt” (More Harm Than Good) Cetn mpasocyans mo BIY - sTo
30-MMHYTHBIN AOKYMEHTaAbHBIN (1AM, CHATBHIN Ha MeXXKAyHapOAHOI BCTpede I10
npoduaaktuke BIIY u yroaosHomy mmpasy 8 ToponTo B anpeae 2013 roga.* ®uabpm
IpeJcTaBAseT cOOOI KpaTKoe pe3loMe VCCAeA0BaHNI, IIPOBeAeHHBIX 40 DTOM AaTHhl,
MOKa3BIBAIOIINX, KaK KpuMUHaAusanys BIY noapeiBaeT HoAXoAbl OOIIIECTBEHHOTIO
3apaBooxpaHeHwsI K BVUY, n sIBAseTCs OTAMIHBIM MHCTPYMEHTOM A5 a4BOKATOB, SKeAaOIIX
IIpeaoCTaBUTDb '~IeTKI/II7[, CAO>KHBIV aHAAM3 KAIOUYEeBBIX aprymMmeHTOB pe(l)OpMI)I

KpUMMHaAU3auun. »

oMmKasvlearonicsl on mecmuposaHist

pedepeHunn Ha BIY? MexxayHapoaAHbBII

1

sxypHaa SIITIIT u CITMda, Tom 24,
Burris S u agp. BAusitom Au yz20r06Hble 3aK0HbL HA Ne 6, 503, utons 2013.
noesedetiue, c613anHoe C puckom sapaxerus BUY?
Imnupuvecioe uccaedosaiiue. Arizona State
Law Journal, Temple University Legal Studies

4  An C.T. Yzor06ti0e npaso u
mecmuposarue Ha BUY:

Research Paper No. 2007-03, 2007. AMNUPUYECKUTI AHANUS 11020, KAK
At00uU, nodeepikerole pucKy,

CwMm. HanpuMep, Jeffreys J 'Sex work: peazupyrom na saxon. Viearckmit

criminalisation and control' in Cameron S KypHaA MOAUTUKA

& Rule J (eds) 3ApaBOOXpaHeHNs], IpaBa U 9TUKY,

Kpumunarusayus nepedauu BUY ¢ Ascmparuu:
3aKoHHoCmb, MOParL U PeArbHOCITD.
HannonaarHast accoumanmst A104eit, SXKUBYIIUX C
BIY/CII Aom, 2009.

Hampumep, O'Byrne et al. Nondisclosure
Prosecutions and Population Health Outcomes:
Msyuerue mecmuposarius na BIY, duazrosos
BUY u omuouteHuss MyxKuut, UMeIOUUX HOA0BbIE
KOHMAKMbL € MYKUUHAMU, NOCAE HEPACKPLLINUSA
urgopmayuu. Biomedical Central, 1 pespaas
2013 r.; ITpoekr "Cepo". The Sero Project:
Ipedsapumenrvtivie pesyrvmaniol HAUUOHAADHOZO
uccaedosanust Kpumurarusavuu. 25 moas 2012
roaa; IIpoexrt "Cepo". Kpumunarusavus BIY
npensmcmeyem mecmuposariuto na BMUY, cozdaem
HEOAAZONPUSLTHYI0 U HEONpedeAeHHY10 npasosyto
cpedy oas Arodeii ¢ BUY ¢ CLLIA. Tlpecc-peauns, 25
mioas 2012 r.; Whitlock GG et al. ITouemy
MYKUUHDL, UMETOULUE CeKC € MYMKUUHAMU U
nodsepkerivie sbicokomy pucky BUY-ungpexyuu,


http://www.scribd.com/doc/166655088/Burris-S-et-al-Do-Criminal-Laws-Influence-HIV-Risk-Behavior-An-Empirical-Trial-Arizona-State-Law-Journal-2007-Temple-University-Legal-Studies-Res
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4. uUeneHanpas/ieHHaA
aABOKaTypa - npyumepbl
XopoLlien NpakTUuKu

3a I1IocaeaHrie HeCKOAbKO €T BO MHOTUX IOPUCAVKIVISIX MYPpa IIPONM30IIAN Ba>KHbI€ 11
( MHOI‘OO6EH_IaIOH_II/Ie MIBMEHEHIISI B ITpeneA4€HTHOM ITpaBe, pec])opMe 3aKOHOJaTeAbCTBa 1

' IIOAVITUIKE C JICIIOADb30BaHMEM priida pa3ANMIHbIX CTpaTEFVIﬁ.

Kax rmokaxyT nIpuMepsl, IpuBeAeHHbIE B DTOV I1aBe, He CYIIeCTByeT YeTKO (pOpMYABI A5
AOCTVI>KEHI: YCIIeIITHOM CTpaTeTny aaBOKallNy, YTOOBI II0A0KNUTh KOHeIl HEyMeCTHOMY

MICHOAb30BAaHUIO YTOAOBHOIO IIpaBa AAs PeryAupOBaHus U HaKa3aHUs AI0Ael, SKuByImyx ¢ BIIY.

OaHaKO OAHVM 13 KAIOUEBBIX KOMIIOHEHTOB SIBASIETCS 3HAaYMMOe yJacTue - a B ijeade U AUAEPCTBO -
aoaei, xuBymux ¢ BVY, xak B KauecTBe OTAeABHBIX AI04€¥, TaK I B cOCTaBe 00.4ee IIMPOKMX

ceTernl.

ApyruM KAIOYEBBIM KOMIIOHEHTOM sIBAseTCs HOHMMaHMe KOHTekcra. Bo mMHoOrmx mecrax
CyIIIeCcTByeT CAOXHOe pa3HOoOOpa3ue 3aKOHOB, IIOAUTUK U HPakTUK, KOTOPLIe TaK>Ke
nepecekaloTCsl C YHUKAaABHBIMM COLIMAABHBIMU, SHUAEMUOAOTMUECKMMU U KyABTYPHBIMU
koHTekcramu. Kpumnnaamsanuss BIY - T0 cA10>KHBIE BOOPOC, KOTOPEIN He CyHIecTByeT B
Bakyyme. CaeaoBaTeabHO, TO TpeOyeT AeTaabHOTO, HIOAHCHPOBAHHOIO IMOHMMAaHMs Kak
nopoOAeMBl, TaKk U IIpeJJaraeMoro peIlleHNs, YTOObl onpeaeAnTbh HamboJee II0AXOASIIVe

eAu aaBoKaliuu ¢ HanooasmuM 9¢pPeKToM.
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Leau adsoxavuuu npomus kpumunarusayuu BUY. Xoms saxonodameru u noAumuxu, a maxxe cyovexmuot
Y20A06H020 NPABOCYOUS ABALIOMCS OUEEUOHVIMU MULLEHAMU, padomHuKy 30pasooxparerus u yuervie (ocobeHHo
me, KMo 6vicmMynaem 6 Kaiecmee ceudemeeti-axcnepmos), a maxxe samporymute coobujecmea, CMMU u daxe
NOMeHYUAAbHbIe UCTLBL MAKXKe MOZY1M 0KA3AMb Cyujecmeeroe sAustue. A0oKayusl, HanpasAeHHas Ha smu
pasaudtvie 00Aacmu, Moxem 0amv HAUAYUULUTL PESYALINAT, eCAU UCHOAD306AMb ee 6 COUeMaHUU.
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41 o6beguHeHHble WTaTbl: NTOHUMAHMe LeneBoi ayauTopum

AAs1 TOro 4TOOBI AydIlle IIOHSITH, KaKye CTpaTermm U apTyMeHThl OKaKyT BAMSHYE Ha
KOHKPEeTHYIO 11eAb (1leal) agBoKaluy, HeoOX0AMMO 3HaTh He TOABKO TO, UTO AyMaeT IieAeBast

aAyANTOPILSI, HO U1 TO, 9TO MOJKEeT M3MEHITDb €€ MHEeHIIe.

Kax ormeuaaocs B ripeabigyineii raase (3.6 "Mopaansanus 1paBocyAus: HyAeBoe
cAep>KUBaHIe, pealbHBIN Bped' B pazdeae "Co3daHue ap2yMeHIMo8 npomue
KpumuHaausayuu BUY'"), HegaBHMII OIIPOC peripe3eHTaTUBHON BEIOOPKI HaceAeHIs
CIIIA, mpoBedeHHBIII ITpoeKTOoM Sero Project, mpoBepna coobIeHns1, KOTOpble MOTAM ObI
HOAYIUTE IIOAACPIKKY aaBOKaIUM A4l MOAEPHMU3aUU 1AM OTMeHbI 3akoHos CIITA o

KpuMunHaanaanuy BIVIY.

MCCAe,ZI,OBaHI/Ie ITIOKa3aao, 94TO OOABIIMHCTBO PECIIOHAEHTOB COBEPIIIE€HHO HE 3HaIOT O
KpUMIHaA3al It BMY n IIODTOMY IIpeAariodararoT, 9TO CyIIeCTBYIOIVe 3aKOHbI 40A>KHbI

CyIIeCTBOBATh I10 YBa’KMUTEAbHBIM IIPpUYVIHaM.

Ognako nmocze TOro, Kak UM KpaTKO paccKa3aay O 3aKOHaxX, O TOM, KaK OHI IIpOTHBOpedaT
COBpeMeHHBIM Hay4HBIM 3HaHIAM, VI O TOM, YTO OHM HPeIsTCTBYIOT TeCTUPOBaHNIO, A€9eHIIO
1 OTKPBITOMY, 4eCTHOMY OOCy>KaeHunIO IpoOaeMmsl BMIY, HaHOCs Bpea MHAMBUAYaABHOMY U
OOIIIeCTBeHHOMY 340POBbIO, OHI CTaAM ropas3jo 0o./ee OTKPBITBIMU K I14€e O TOM, YTO 3aKOHBI

AOAKHBI OBITh MU3MEHEHHI. |

42 FrAnce: noHMMaHue nNpobaembl, paboTa Hag peweHnAMMU

B amrpeae 2015 roga, rmocae oOMIMPHOTO MCCAeA0BaHN 3aKOHOJAaTeAbCTBa, XapaKTepa >Kaa00 1
CyAeOHBIX ITpecaeJOBaHNI, a TaK>XKe X Bo3AelicTBnA, PpaHIly3CKMIT HallOHAABHBIN COBET I10
CITM Ay (n3BecTHBIN 1104 cBoUM (ppaHIy3ckuM cokpatneHreM CNS) BBIITyCTIII OOHOBAEHHOE

MHterue o KpUMMHAAM3ANY CeKCyaAbHOIO KOHTaKTa 1 nnepedaun BMY so ®pannym. 3

OcosnaBas TOT PakT, 4TO IOAX0A U peKOMeHAalny, IIepBoHadaabHO paspaborannsle LIHC B
2006 roay4 , y>xe He OTBeYalOT COBpeMeHHBIM BrI3oBaM, CoseT cpopMmMpoBaa CrienaabHyIO
KOMMCCHIO, UYTOOBI OII€HUTD KaK IIPaBoOBYIO 0asy, Tak U HOCAeACTBUS KpUMMUHaanzanuy BIY

AAs1 obIIecTBa U 340pOBbs Bo PpaHImn.

Llear obHOBAEHHOTO MHeHus - BHECTU BKAa4 B OCMBICA€HHE IIPO0AeMBbl KpUMUHAAU3AI NI
BUY-undexnuu 3a npejeaamMu IOASIPU30BaHHEIX 4e0aTOB MeXAY IPOTUBHUKAMU U
CTOPOHHMKaMU HPaBOBLIX Mep. Ero pekomenganuu agpecoBaHbl TOCyAapCTBEHHBIM OpraHaM,
3aMHTepecOBaHHBIM CTOpoHaM B OoprOe ¢ BIIU 1 cekcyaabHO aKTMBHOMY HaceA€HUIO B
reaoM. OHI HaIlpaBAeHBI Ha CHM>KEeHIEe PICKa YTOAOBHOTO IIpecaeA0BaHNsl, KOTOPOMY
noaBepraioTcs A10au, Xusyiye ¢ BUY, yayumenne Toro, kak mpaBoHapyIIeHIs
paccMaTpUBaIOTCsl CCTeMOI YyTOAOBHOIO IIPaBOCy AV IIPU BO3OY>KAeHUH CyAe0HOTO Aeaa, U

orpanm4eHme AIOOBIX HETaTUBHBIX MIOCAEACTBUN AASI TIOAUTUKNA HpOCl)I/IAaKTI/IKI/I.

Pexomengani Coseta, OOABIIMHCTBO U3 KOTOPBIX eI1le IIPeACTOUT BLIITOAHNUTD, OOOOIIEHEI B

TabAUIe HIKE.


http://www.cns.sante.fr/spip.php?article526
http://www.cns.sante.fr/
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PexoMeHAaIIN

komlleTeHTHDBIE OpraHbl BAaCTN

V/nan pekoMeHAanAN

1 Crioco0cTBOBaTh CopericTBOBaTh HaYaAbHOMY U ‘:DPaHI-IYSCKaH HallMMOHaAbHast
yAydIIeHUIO MHpOpManuy  HeIpephBHOMY OOYIEHIUIO TROZ: CyAeOHOIl  CHCTEeMBI
AAS Cy et MM POBBIX Cy4el U OyAyIyx (Ecole nationale de la
MIPOBBIX CyA€I1 I10 BOIIpOcaM, magistrature)
CBsI3aHHBIM ¢ BIMY
2 IToBplInIeHNE KayecTBa ITpoasrkenue Y4eOHBIX ~ MMHUCTEpPCTBO BHYTPEHHUX JeA
TIOAULIEICKYIX MEepOIIPUATUIL AAs COTPYAHUKOB
paccaegoBaHMIt TIOAUIITL n OyAy1mx
COTPYAHUKOB IO  BOIIpOCaM,
CBsI3aHHBIM ¢ BIMY
3 npejoTBpalieHue ITpuMeHsTH aAbTEPHATUBBI MuHMcTepCTBO IOCTULINNI
IIOBTOPHBIX HaKa3aHUSIM, CBSI3aHHBIM C

IPeCcTyILAeHU, CO3J4aHue
YCAOBUI AASI MHTET paiumn
VI peuHTerpanun
OCY>KAEHHBIX U
yAy4IIIeHVe VX
HOAACPKKI

AUIIIEHIEM CBODOABI

4 CriocobcTBOBaThH
IIpeAOTBPAaIeHNIO pICKa
Cy4e6HOTO IIpecae0BaH

Cr10co6CTBOBATh AydIIeMY
IIOHMMAHMIO ITPABOBBIX
BOIIPOCOB 3aMHTE€PECOBAHHBIMI
ATOABMU U COOOIIIeCTBaMIU

Accoumanum o 6opsoe ¢
BIY/CITVdom

TToaaep>xmuBats gericTsust,
HaIlpaBJeHHbIe Ha ITpeAOoCTaBAeHe
nHpOpManUN O I0PUANIECKIIX
IpaBax U OOsI3aHHOCTSIX AI0AE,
xuBymux ¢ BUY

MuHICTePCTBO 34PaBOOXPAHEHIS

OpaHIly3CKII HaIlYIOHAALHBIV
MHCTUTYT MPOPUAAKTUKU U
obpazosaHNA B 00AaCTN
3apasooxpanenus (INPES)

IIpoasuraTs aevicTBust 1o Oopnrde
CO cTUTMaTu3alen u
AVICKpVIMUHAIIVE} B OTHOIIIEHII
AroAent, xusymux ¢ BUY, n
npoduiakTuIecKne AeviCTBUS B
OTHOIIIEHUM HaCeAeHUsl B IIeA0M

MuHICTepPCTBO 34paBOOXPaHEHNs,
pernoHaAbpHbIe areHTCTBA
3apaBooxpaHenus (ARS),
DpaHITy3CKUIT HallMOHAAbBHBIN
VIHCTUTYT ONPOPUAAKTUKA U
obpasoBaHusl B 00aacTu
3apasooxpanenus (INPES)

A pyruie KoMIIeTeHTHbIe

MMHNCTEpPCTBa Accoumaumm 10

BUY/CITUAy

43 nony4yeHue ycnyr

431 aBCTPannA: OTMeHa yrosloeHoOro 3akoHa BUKTopumu no BVI‘-I-CI'IeLI,VId)M‘-IeCKVIM

npecrynaieHmnam

B pesyabpraTe Tpuymda crpaTermdeckont agsokannuu 28 mast 2015 roga Ob11 OTMeHeH

€AMHCTBEHHBI B ABCTpaAnM yrOAOBHBIN 3aKOH, Kacaommniicsa BIIY. Pasaea 19A 3axona o

npecmynieHuslx uimama BMKmOpM}l CYMTaA YroAO0BHBIM IIPECTYIIA€HVIEM YMBIIIAE€HHYIO

nepejady "o4eHb cepbe3HOro 3aboaeBaHms", 1104 KOTOPBIM ITOHMUMAaACs Toabko BIIY. DroT
pasgea npeagycmaTpubaa MakKCUMalbHOe HaKazaHle B Buje 25 AeT AUIIeHNs CBOOOAbI, YTO

Aeaaa0 ero ogH1M M3 CaMbIX TSKKMX HpeCTyHAeHI/If/l B 1ararte BI/IKTOpI/I}I.

3akoH 0611 TpUHAT B 1993 roay mocae psiga caydaes, KOrJa HallOAHEHHbIE KPOBBIO IIITPILIBI
JCII0AB30BaAVICh IIPY BOOPY>KEHHBIX OrpabAeHMsIX, a Tak>Ke I10cAe Pe30HaHCHOIO cAydasd,
KOIJa COTpyAHMKa TIOPbMBI (B APYTrOM IITaTe) 3aKOA0AU IIIIPUIIEM AAsI TIOAKOXHBIX
VHBeKIN. XOTs 3aKOH SIKOOBI ObLA IPUHST 4451 OOPBOBI C ITOA00HBIMY MHIIMAEHTaMMI, Ha

IIpaKTUKe OH IIPUMEHSIACS VICKAIOYNTEeAbHO ITPOTUB AIOAGIZ, OOBUHSIEMBIX B Imepegdayde BIMY
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IIpasocyAns 2 IIO/0BBIM ITyTEeM.

lyp B HECKOABKMX CAydasiX ObL10 BO30Y>KAEHO YIOA0BHOE AeA0 (HI OAHOTO
YCIIENTHOTO), HO AI0AsIM, OOBMHEHHBIM B Oe3pacCyAHOI Ilepejade UAN CO3aHUN
OIIaCHOCTH, 9YaCTO HPeABABASIAN OOBMHEHMS I10 cTaThe 19A 1AM yrposkaau MMM BO BpeMst
OANIIECKIX A0TIpocoB. boaee Toro, pazaea 19A spasieTcsa CTUTMaTUSUPYIOIIUM 1

KOHTPIIPOAYKTVIBHBIM.

OtmMmena cratbu 19A - 9TO KMBOK B CTOPOHY Me>XAYHapOAHBIX YCUANIL 1O adBOKalM TPOTUB
KpUMMHaAU3alY, pe3yAbTaThl KOTOPBIX HE BCeraa Aerko nsmepurts. Ilpomaranga B Buxkropun
OepeT cBOe HaJyao0 C IIepPBOIi B UICTOPUM ITpeABapUTeAbLHOV KOH(pepPeHIINN 10
kprMuHaanzanyum BUY na Mexayrapoanoit koupepenruu o CITM Ay s 2010 roay,

IIPOXOAUBILIEN B
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Bena, rae cobpaances agBoKaTtsl, 9TOOBI OOCYAUTH pabOTy, IIPOBOAUMYIO B pPa3HBIX YaCTsIX
Mupa. Ota BcTpeda, opranusosanHas Kanaackoi 1opuaudeckoii cetsio mo BIMY/CITV Ay,
I'a06aapHOI1 ceTnIO at0geit, sxuBymux ¢ BUUY (GNP+) 1 NAM (xoTtopas npunnmada y ceds CeTsb
npasocyaus 1o BMY), nocay:xuaa B4OXHOBEHIEM A5 COBMECTHOIO IIpOeKTa I10 a4BOKallum
OpOTUB KPUMMHaAMU3aLMM, opranmnsosanHoro Living Positive Victoria u Bukropuanckum

cosetom o CITVAy.

IlepBonauaapHO agBoKalsa Oblaa COCpedOTOUEHAa Ha pa3dpaboTKe pyKOBOASIIINIX ITPUHIIUIIOB
YTO/A0BHOTO IIpecleA0BaHNsl (aHaAOIMYHBIX TeM, YTO AVCTBYIOT B AHIANM 1 ¥Y9.1bCe), HO II0cAe
00OBsIBA€HUSI O TOM, YTO MeapOypH OyaeT npuHMMaTh MeXXAyHapOAHYIO KOH(pEePEHLINIO 10
CIM Ay B 2014 roay, aaBoKaLisl CMeCTAa aKIIeHTHl U cTala TpeOoBaTh OTMEHEI 3aKoHa 19A.
AaBOKaThHI IOCYUTAAN, YTO, COCPEAOTOUYMBIINCH Ha 3aKOHe, KOTOPBIN SIBHO HE COOTBETCTBOBA
epejoBOV MPaKTUKe, OHNM CMOTYT MCIIOAb30BaTh KOH(PEPEHIINIO U IPeACTOSIIINE BEIOOPHI B

mTaTe A4S AOCTVI>KEHIIST ITIOAUTNYECKUX YCIIeXOB.

Boopy>xmsimics coanaHow goKasdaTeAbHOM 0a30¥l, B 4aCTHOCTU HeJaBHUMM A0KJAajaMU
IOHE)I?I,Z],C5 u I'106aapH0¥1 KOMMccum 110 BIIY 1 3akoHOAaTeAbCTBY6 , KPUTUKYIOITMMU
3aKOHBI, Kacalomnecsa BIY, mpaBozaiiuTHIKY pa3paboTaan aHaAMTUYIECKYIO 3aIllCcKy, coOpaan
CMABHYIO KOAaAUIIMIO HOAAEP>KMBAIONINIX aTeHTCTB U HadaAy 10001MpoBaTh KakK IIPaBUTEAbCTBO,
Tak ¥ OMNIIO3UIIMIOHHbBIE ITOAUTUYIECKNE TAapTUN. 3HAYUTEAbBHBIE YCUAVST OBLAY ITPUAOSKEHBI K
paspaboTke crparermdeckux cooomenuii 4151 CMV u cioco60B B3anIMOAENCTBUSL C AeAeraTaMU
koHepenuuu CITNA 2014.

Ha npeasapnrearnoii KoHdepeHuun "3a mpededamMmy BUHBL 10 KpUMMUHAAU3a N
BUY-nndexnn, npeamecrsosasiueii KoHpepennun CITVA 2014 (cM. Bpe3Ky HILKe),
MUHICTP 34PaBOOXpaHeHNsI IIITaTa BUKTOPYSI BEICTYIINA CO BCTYIIUTEABHOM PEUbIO, B XOA€
KOTOPOIJ OH CKa3aa

cAela HEOKUAAHHOE 3asiB/AeH1e: 00s3aTeAbCTBO 'BHECTY N3MEeHeHNs B pazea 19A, aToOsl
caeaaThb ero HeAMCKpMMMHaIMOHHEIM . HecMOTpsI Ha TO, UTO TOUHBIN XapaKTep TOTO, YTO
MOSKeT O3HadaTh 'M3MeHeHre', DTO ObLA ONIeAOMASIOIINII MOMEHT, KOrja CTaA0 OY4e€BUAHO, 4TO
aABOKaLVA AeVICTBUTEABHO BBI3BaJa IIOAAEeP>KKY CO CTOPOHBI ITPaBUTEABCTBA. AABOKaI Vs
IIpOAOA>KaAach, BKAIOUasl BOOPY>KeHNVe IIPOTECTYIOINX, MapIIpoBasIInX Bo spems AIDS
2014 ¢ pyrdboakamm u TpaHcItapaHnTaMu ¢ Haaruceio "#REPEAL 19A", yTo nomnazo B BeuepHUE
HOBOCTU. 3aTeM aJBOKaThl ITyOAMYIHO MPNU3BaAN HPaBUTEABCTBO Pa3bsACHNUTH, IOUYEeMY OHI

roBOpsAT 00 "U3MeHeHNN'", a He 00 "oTMeHe".

3a KyAmucaMu CTOPOHHUKU IIPOAOAYKAAN MCIIOAb30BaTh BCe BO3MOKHbBIE OOIIleCTBeHHbIe
MepOoHpPUATIs U IPUEMBI, YTOOBI 3al1elIUTh HOAUTUKOB U IIPOABUHYTh UX A€A10, IoAYe pKUBas
A0DpOKeaaTeAbHOCTh, KOTOPYIO OObsBA€eHNEe BBI3OBET Ha Me>XKAyHapoaHol apeHe. Hakoner, B
nocaeJHut AeHb KOH(pepeHII MM OIIIo3uInoHHas Jeiibopucrckast napTus o0s13a4ach
IOAHOCTBIO OTMEHUTH pa3jea 19A B TeueHne roga B caydae nzbpanmns. ” HenssecTtHo, Kak
IpaBsIias IapTis OCyIlecTBIAa ObI CBOIO HOIIPaBKYy, IIOCKOABKY /lelibopucTckast mapTus Ob1aa
nszbpaHa B IPaBUTEALCTBO. B TeueHne Is1TU Mecs1ieB "ycTapeBIINII M aHaXPOHNYHBIN "¢ pasaea

19A Ob1a oT™MeHeH. °

ITpoaoaskaeTcs mpolaraHja AaAbHENIIEr0 OorpaHUYe s IIpecaesoBanuii 3a BVY-undexiuio ¢
JICTIIOAb30BaHMeM APYTHUX 3aKOHOB IITaTa BUKTOpIs, BKAIOYas HIpUYMHEHNe Cepbe3HbIX TPaBM IO
HEOCTOPO>KHOCTH, IIOBeAeHNe, IIPeACTaBAAIONIee OIIaCHOCTh 4451 AI0AEM, 11 oDecliedeHne

CeKCyaAbHOTO IIPOHMKHOBEHIISI ITyTeM oOMaHa. °


http://www.starobserver.com.au/news/national-news/victoria-news/breaking-victorian-opposition-commits-to-removing-19a-within-12-months/125665
http://www.theage.com.au/victoria/rarely-used-hiv-law-to-be-repealed-by-victorian-government-20150413-1mjxsk.html
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
https://www.academia.edu/15790288/Danger_Danger_Criminal_endangerment_offences_are_an_obstacle_to_the_HIV_response
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BEYOND BLAME

Challenging HIV Criminalisation

A pre-conference meeting for AIDS 2014
Melbourne, 20 July 2014

3a rpaHblo 6a1aXkeHcTBa: 60pb6ba c BUU-NPECTYNHOCTbIO BO Bpemsa anuaemumn 2014 roga

B uroae 2014 roga 150 akTMBIMCTOB CO BCETO MUPa, BEICTYIIAIOIIVIX ITPOTUB
kpuMmnHaanzaunyu BMIY-undekimm, codbpaancek BMecTe Ha KoH(pepeHIUN "3a npedeiamMmu
BUHBL boprda ¢ kpumnHaanzanueir BUY-madeknum", mpeasapstomert Koudpepentio CITN A
2014. Bcrpeua npeaocrasuia IIEHHYIO BO3MOXKHOCTD A5 KPUTUIECKOTO OCMBICAEHIIST U
0OCy>KAeHUsI CpeAy MUPOBBIX AUAEPOB B 001aCTH aaBOKalLIMM I'Ppa>kAaHCKOTO OOIIIecCTsBa,

HaIlpaB/eHHOJ Ha pellleHle IIpo0AeMbl KpuMuHaan3anyy BIY. 1

Bcrpeua, oprannsoBaHHas ps40M aBCTpaAMUICKUX OpraHM3anuii (ABcTpaaniickas
Peaepanus opranmsanuit mo CITM Ay, Living Positive Victoria, HarimonaapHas
acconmanus aoaen, >kusymmx ¢ BUIY, Ascrpaans n Bukropmuanckuii coseT 1o
CITNMAy/LleHTp 340pOBBS My>KUMH-TeEB), TAKKe IT0Ay4lila 3Ha9MTEABHYIO TOJAEPKKY CO
cropons! AapsHca 1o CITM Ay u mpasam 1ora Adpuxnu, KaHnaacKkoil IOpuAMIeCcKOif CeTH 1o
BIY/CIIN Ay, T'a06aasHO0M ceTnt a104evi, >KuBymux ¢ B/IY, Cetu nmpasocyaus o BIY,

MesxayHapoAHOTO COOOIIIecTBa >KeHINNH, >KUBYImx ¢ BUY, mpoekra Sero u IOHBVIZI,C. 2
13

Bcrpeua Hawaszack ¢ HEOXXMAAHHOTO 3asIBA€HMSI MUHICTPa 34paBOOXpaHEHMs IIITaTa
BukTopus o ToM, 4TO eAMHCTBEHHBIN B ABCTpaAny YTOAOBHBIN 3aKOH, Kacaromuyics BIIY
(pasaea 19A), Oyaet "m3MeHeH" (CM. BbIIIIE).

3a oObsBAE€HNMEM IIO0CA€40Bal0 IIPOrPaMMHOE BBICTYIIAEHNE AOCTOIIOYTEHHOro Marikaa
Kup6mn, 6errero cyapm Bricokoro cyda ApcTpaanu u 4yaeHa 1100aAbHOM KOMMUCCUN IIO

BIMY 1 3akoHOAATEeAbCTBY.

Tema "BHe BuHBI" BKAIOYala BAOXHOBASIONIVE IIpe3eHTa M O HeJaBHel aABOKaIINM U
pedopmax B Ariose (CIITA) ceraTtopa MaTrTra Makkos u npeacrasureaei rmpoekra 'Cepo"
IlTona Crpy6a 1 Huka Poagca. Ilpeacrasureanr Cetn nipaBocyaus 1o BUYU Dasun beprapa,
pacckazaa 00 M3MEeHeHMSIX B YTOAOBHOM 3aKOHOJATeAbCTBE B CBA3M C POCTOM 3HAHMII O
npodUAaKTNIECKNX IIPeUMYIIeCcTBaxX aHTUPEeTPOBUpPYcHOI Teparmu. [latpux D6a
(FOHUAC) u dopa Kuxonko Mycunrysu (Yranauiickas ceTh MO BOIIPOCaM ITpaBa, STUKN U
BIMY/CITNMda) pacckazaamu O CpPOYHON HEOOXOAMMOCTHU COCPeAOTOYUTD YCUANS Ha
raob6aaprHoM IOre. CeMumHapbl 6bLAU OCBSIIEHBI aABOKAIVIOHHBIM ITOCAAHNSIM, HAyYHBIM

AaHHBIM I aAbTepHaTMBaM KapaT€AbHOMY II0AXO04Yy YyITOA0BHOTO IIPaBOCYyAMI.


https://www.scribd.com/doc/237408927/Beyond-Blame-Challenging-HIV-Criminalisation
http://www.hivjustice.net/feature/feature-beyond-blame-challenging-hiv-criminalisation/
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432 KeHwua: ycnewHoe ocnapmuBaHne 3aKOHa Kak HEKOHCTUTYLUMOHHOTO

B Hos10pe 2010 roaa mpasuTteabcTBo KeHnm oobs8110, 4TO pasdea 24 3axota o npodpuraxmuie u

xonmpore BMY u CITVda 2006 z00a 6ydem BBeAeH B JeJICTBIE B CAeAyIOIeM Mecsille.

Pasaea 24 mpeaycMaTpuBaeT, 9TO YeA0BeK, KOTOPBIN 3HaeT O TOM, 4TO OH nmHunuposaH BIY,
He J04>KeH CO3HaTeAbHO U De3pacCcyAHO IToABepraTh 4PyTroro 4yeAoBeka PUCKY 3apa’keHs
BIY, ecam TOABKO DTOT APYTOIil 4eA0BeK He 3HaeT 00 ®ToM dakTe 1 400POBOALHO HPUHUMAET
pucK 3apakeHns. B 3akoHe Tak>ke roBOpUTCs, 4TO Yyea0BeK ¢ BUUY goaxeH nmpuHUMaTh Bce
pa3yMHbIe Mepbl U IIPeA0CTOPOKHOCTU A5 IIpeAoTBpaltieHs nepejaau BIY apyrum aroa:Mm, a
Tak:ke 3apaHee MHPOPMUPOBATHL OO HTOM AI0OOTO CeKCyaaLHOIO IapTHepa 1AM YeA0BeKa, C
KOTOPBIM UCITOAB3YIOTCs oO1me urael. Hecobaiogenne sToro TpebGoBaHmMs BAedeT 3a cOOO

TIOpeMHOe 3aKAIodeHne (40 ceMU AeT) nay mrpad, nam 1 To, u Apyroe.

I0puanueckuit mpoekt 1o CITM Ay pemmna, uro a4 5¢pPeKTUBHOM agBoKany HeoOX0AUMMO
I0opuAndecKoe BMeInareabcTso. B anpese 2011 roga oH 06paTnacs B €y ¢ HpOChOOI BBIHECTHU
IIPOME>KyTOYHOE IIOCTaHOBAeHe O HpeKpalleHnn AeicTsus craTteu 24. Cyabst cae, 9TO
X0AaTalCTBO ITIOAHMMaeET "40CTaTOYHO BeCOMBbIe BOIIPOCHI 4451 paCCMOTPEHMS Cy40M", IIODTOMY
OHO J0/>KHO OBITH HaIIpaB/A€HO Ha pacCMOTpeHIe IIpejceareaio BepxoBHOro cyaa, KOTOPEIL
Ha3Ha4YNUT KOAAeTUIO 13 TpexX CyAel 4451 pacCMOTpeHms xodaTtarictsa. O4HaKo pasea OCTaBaAcs
B Cl114€ A0 TeX IIOp, IIOKa BTU pa3dupareabCcTBa He ObLAM 3aBepieHsl. B HosOpe 2011 roaa LlenTp
PepOAYKTHMBHBIX IIpaB HPUCOeAVHIACS K pa3OupaTeaAbCTBY B KauecTse "Apyseli cyaa” (amicus

curiae).

Ha caymanmnsax B Bercokom cyae, cocrosisinmxcs B okTs10pe 2014 2215 | TTpoexT o
sakoHOgaTeAscTBY 0 CIIV e yTBEep>Kaaa, UTO TEPMUH "CEKCYaAbHBIN KOHTAKT'' SIBASETCS
pacIIABIBYATBIM U MOKET OBITh MCTOAKOBaH KaK BKAIOYAIOIINIA IIOIIeAyH, ep>KaHne 3a
PYKM AU UCCAEAOBATEABCKUI CEKCyaAbHbIN KOHTAKT, a TAK>Ke IIPOHMKAIOLIMI I1010BOM
aKT, U oIlpeJeAeHNe eTo CMbIcAa OyaeT 3aBUCeTh OT CYOBEKTMBHOTO MHEHUSI IIPOKYPOpa,

II0OANIINN AN CyAa.

Omna Taxxe yTBEep>kKjada, 4TO 3aKOH MCII0AL30BaACs 4451 BuisicHeHus BI/IU-craTyca cekcyaabHOTO
napTHepa y Bpada 0e3 ero coraacysi nau ygactust. Takoyi pucK HeOOOCHOBAaHHOTO PacKpPBITI
KOoH)UAeHVaAbHO MHPpOpManuy HapyIllaeT HeIIPUKOCHOBEHHOCTb YaCTHO SKU3HU

IIOCTpagaBiiero Amua.

Kpome Toro, oHu yrBep>kgaamn, 4To 3aKOH, CKOpee Bcero, OyaeT CItocoOCTBOBaTh
pacIpocTpaHeHMIO CTpaxa M CTUIMBIL, [IOCKOABKY OH HaBs3bIBaeT CTepeOTUII, UYTO AI0AM,
>xupyue ¢ BUY, asasiorcs aMmopaabHBIMI 1 OTIACHBIMU ITPECTYIIHMKaMI, 1 TO CBejeT Ha HeT
ycuaus, npeAIllpuHIMaeMble 415 TOTO, YTOOBI ITOOYAUTDH AI0AE€ OTKPBITO KUTH CO CBOVIM

BIMY-crarycom. '

18 mapta 2015 roga Bricokuit cya Kennmy mocTtaHOBIA, UTO CTaThs 24 ABASETCS
HEeKOHCTUTYLIMIOHHOJ, IIOCKOAbKY OHa pacIlAblBuaTa, Ype3MepHO HINpoKa 1 AUIlleHa IIpaBOBOI

oIpeAeAeHHOCTY, OCOOEHHO B OTHOIIIEHIN TePMIHa ''CeKCyaAbHbIN KOHTaKT'.

Cya mmoaTBepAnA ABa IIPUHINIIA: HUKTO He 40AKeH OBITh HaKa3aH I10 3aKOHY, eCAM OH He
SIBASIETCST AOCTaTOYHO SICHBIM, YTOOBI Ye10BeK MOT 3HaTh, KaKoe II0BeJeHNe 3allpenleHo,
IIpexJe 4eM COBEPIINTH AEVICTBUE; VI HUKTO He AO0AKeH OBITh HaKa3aH 3a AI000e AeVICTBIIE,
KOTOpPOe He sIBASETCs SICHO YCTaHOBAEHHBIM, HaKa3yeMbIM, KOT4a DTO AelicTBIe ObLA0

cosepirieHO B cooTseTcTBNM ¢ KoHcTuTyimers. 7


http://criminalisation.gnpplus.net/node/1448
http://kenyalaw.org/caselaw/cases/view/107033/
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
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Cya, Tak>Ke IIOCTaHOBNA, YTO CTaTh:A 24 mpoTusopeunt cratbe 31 Koncmumyyuu Kenuu, xoTropast
rapaHTHpYyeT IpaBoO Ha HEIPMKOCHOBEHHOCTH YacTHO >Kn3HN. CyJ ITOCTaHOBMA, YTO 3aKOH
obsaspiBaeT aioaeit ¢ BIIY coobiaTh 0 cBoeM craTyce "ceKCyaabHbIM KOHTakTaM', He 00sI3bIBast

roJay4dareaen Takomn KOHC])MAeHumaAbHOIZ MeANITMHCKOI MHcl)opMaLU/m COXpaHsITh ee B TalHe.
18

CaeayeT OTMETUTH, UTO BTO pellieHne ObI10 IIPUHATO ocAe npogoaxamomnxcs yenanit KELIN
(Kenmiickas ceThb IO 9TUYECKUM U IIpaBoBBIM Borpocam) u ITPOOH mo nossiieHnIo

OCBEeAOMAEHHOCTU Cy,ZI,E6HI)IX OpraHoOB IIO BOIIpOCaM 34paBOOXpPaHEHVIsI I ITpaB 9Ye10BeKa.


http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
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I0puanaecknit mpoext no CIIM Ay mpojoaskaeT o6cy>KAaTh CygebHOe pelrteHne cpean
HapTHePOB U APYTUX YAE€HOB UX CeTeli, 4TOOLI oOecIieunTs 0oAee r1yOoKoe HOHUMaHNe

00OCHOBaHMS X ITPABOBOYI CTpaTerny U oOIIee IIOHNMaHIeE Bpeda KpuMyHaansanuy BIIY.

OgHako pasgea 26 3axona o cexcyarvrvix npecmynaerusx (2006), ere oagvH 4Ype3MepHO
IOV POKMII 3aKOH O KpuMuHaausanum BIIY, ocraeTcs B cnie, XOTsI 40 CUX IIOP He OBLAO

3aperncTpmupoBaHO HU OJAHOTO CyAeOHOro npeciejoBaHms. ¥

433 LBenuapuA: NOCTOAHHbIE YCUAUA NPUBOAAT K pedopme 3aKOHOAaTeNbCTBA

IMTocTostHHBIE yemams MIBeMIlapcKyX 60PIIOB NpOTHUB KpuMuMHaaAn3anuu BIIY npunecan
3HauMTeAbHbIe pe3yabTaTsl. B 2007 rogy npasureanctso lllselinapun pemmnao nepecMoTpeThb
3axon Berinapun 06 snudemusx us-3a oracenuti, uro llseiiriapus He B COCTOSHNUU
CITPaBUTHCSA C TA00aABHBIMM DOUAEMUAMHI, TAKUMM KaK TAXKEABI OCTPBIN pecIrpaTOpHLIN
cungapom (SARS) n HIN1. Croponnuku 60ps0s1 ¢ BUY yBuaean BO3SMOKHOCTD U Ha4aAm
21000MpoBaTh CAeAYIOMIVIe BOIIPOCH

IoIpaBKa, yCTpaHsoIIas A M3MeHsonlas Bo3aerictsue cratbmu 231 Yzoaoenozo kodexca
Hlgetiuapuu, OAHOrO U3 ABYX 3aKOHOB, KOTOpbIe UCIIOAL30BaANCh AAsl IpecAelOBaHIs
AECATKOB AI0zel, >XuBymux ¢ BVY, sa sapakenne nau nepegady supyca,”’ MHOTAa HapsAAy

co craTteen 122, Tsxkkoe HartageHune. 2!

CraTbs 231 m03B0AsI€T MpUBAEKaTh K OTBETCTBEHHOCTH AI000T0, KTO MBITAeTCA AN JelaeT
"YMBIIILI€HHOE pacIIpOoCTpaHeHle OITaCHOM TPaHCMIMCCHBHOM 004e3H1 Jel0BeKa', T.e. 4eA10BeK
MOKeT OBITh OOBMHEH He3aBUCHMO OT TOIO, IIPOMCXOAUT Ilepejada AU HeT.

Hamepenue nepeaats BUY ne TpeGyercs. PackpriTie nadopMaium 1/mnam coraacue napTHepa He
saBastercs 3amuroit. CaeaoBaTeAbHO, AI0O0N He3alMIIEeHHBIN ceKc a1oaei ¢ BMY mosxer

ImpecaeA0BaThCs 110 3aKOHY, He3aBVICMO OT CTeIIeHNM prcKa.

B 2010 roay mpasuTeabCTBO BHECAO 3aKOHOIPOEKT B napaameHT. HeaosoabHbie
3aKOHOIIPOEKTOM, aKTuBMUCTHI BMIU-kaMnianmnii 1000uposaan BHeceHne n3MeHeHnii. B 2011
roay Hadaacs nepecmoTp 3axona 00 anudemusx. Heckoapko mserinapckux HITO o BMY (8 Tom
gncae Groupe sida Geneve u Aids-Hilfe Schweiz) B TecHom coTpyaandectse ¢ PesepaabHO
KOMICCHel IO ceKcyaabHOMY 340poBbio IlIselinapmum 4066MpoBaan IpUHsTIIE 3aKOHa,
cootsercryiomero nosuiun IOHBMAC 1 npesycMaTpUBaIoNiero yroAoBHyIo
OTBETCTBEHHOCTH TOABKO 3a 31A0HaMepeHHYIO I YMBINIAeHHYIO Itepegaay BI/IU. OgHako ToABKO
nocae GpUHAABHOTO rolocosanus B HarimonaasHoM coBeTe 6aarogaps IIoripasKe, BHECEHHOI B
ocaeAHIOI0 MMHYTY YA€HOM HapaaMeHTa oT "seaeHbIX AaexoM ¢poH I'padpdenpuaom, Op1aa
AOCTUTHYTa OCHOBHasI 1leAb KaMIaHUU - AeKPUMMHaANU3alys HellpegHaMepPeHHO Ilepejadn
nay koHTakTa ¢ BUUY. # Tlo mBeiiriapckoMy 3aKOHOAATeALCTBY e PeCMOTPEeHHEBIN 3aKOH A0AKeH
©Obl121 OBITH BBIHECEH Ha BCEHApOAHOe Tol0coBaHue. 2 B ceHTs10pe 2013 roga Ob1a IpUHAT 3aK0H
IIsertnapyu 00 anudemusx, 3aMeHUBIINI cTapbii 3akon 00 anudemusx. CoraacHo HOBOMY
3axory 00 anudemusx, repegada oracHOTO 3a001eBaHILI YeA0BeKa IIpecaeAyeTcsl TOABKO B TOM

cay4dae, eCan IpeCcTyITHNK ,ZI,ef/ICTBOBa/l CO 34bIM YMBICAOM. 25

BaskHOCTE 1TIOCA€40BaTeABHON IIpoIaraHAbl OCOOEHHO OYeBMAHa, YYUTBIBas, YTO IIOIpaBKa,
OpUHATas B IIOCAeAHIOIO MUHYTY, Ob1aa npuHATa 116 roaocamm rmpotus 40. Bo Bpems
AAUTEABHO MPpeABbIOOPHON KaMIIaHUY ITPUBOAVIANICE Pa3AMIHbIE apTyMeHThI, YTOOBI
OpuBAeYL BHMMaHe YAeHOB IapJaMeHTa U3 pa3HbIX HOAUTHYeCKUX Kpyros. ITpasrie vacTo
AydIlle BCerO pearnpoBaAy Ha MOHATUE OTBETCTBEeHHOCTY MHAMBIUAYYMa 3a OXPaHy CBOETro

CEeKCyadbHOTO 340POBbs1, B TO BpeMsI KakK AeBble Ay4dIle pearmpoBaar Ha apryMeHTDBI B I1I0Ab3Y


https://www.scribd.com/doc/204500578/Positive-Council-Switzerland-Press-Release-on-Law-on-Epidemics-September-2013
http://www.hivjustice.net/news/switzerland-new-study-examines-every-criminal-prosecution-finds-swiss-law-discriminatory/
https://www.scribd.com/doc/204500578/Positive-Council-Switzerland-Press-Release-on-Law-on-Epidemics-September-2013
http://www.hivjustice.net/news/switzerland-new-law-on-epidemics-only-criminalising-intentional-transmission-passed-in-lower-house/
http://www.hivjustice.net/news/switzerland-new-law-on-epidemics-delayed-due-to-referendum-change-in-hiv-law-still-likely/
https://www.scribd.com/doc/204500578/Positive-Council-Switzerland-Press-Release-on-Law-on-Epidemics-September-2013
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OOI11eCTBEeHHOTIO 34paBOOXpaHeHNs. APryMeHT (HECKOABKO TeOpeTIIecKNIi) O TOM, 9YTO
3aKOHOZaTeAbCTBO 00 OOIIIeCTBEHHOM 34paBOOXPaHeHNN He ITOAXOAUT AASl PelIeHMs YaCTHBIX
YTOAOBHBIX BOIIPOCOB, Tak>Ke ITOHPaBIACs 3aKOHOJaTeAsIM, MHOITE 13 KOTOPBIX MMEIOT

Iopnandeckoe O6paSOBaHI/Ie VAN ABAAIOTCA ITPAKTUKYIOINVMMU IOPpUICTaMI.

/lo6bupoBaHne NapaaMeHTapueB Kak BHyTP, TaK I BHe IIapAaMeHTa ObL10 IOAKPeIl1€HO
HOBBIMU CyAeOHBIMM PelIeHNAMY U HayIHBIMU MCCAeAOBaHVAMMY O BAMSHIU JedeHNs Ha
puck nepedaun u spes xu3uu ¢ BUY. Taxske ObLay IPpeATIPUHSATHL YCUANS 1O
A000MPOBaHMIO I1aB JeTlapTaMeHTOB 34PaBOOXPaHEeHNsI Ha PeIMOHaALHOM YPOBHe, KOTOphIe

3aTeM CMOTAM AOHECTH CBOIO MOAAEP>KKY M3MeHEeHUI 40 KOA/er Ha HallMOHaAbHOM YpOBHe. %


http://www.hivjustice.net/news/switzerland-new-handbook-for-parliamentarians-on-effective-hiv-laws-includes-case-study-and-interview-with-green-mp-alec-von-graffenreid/

MIPOABUKEHVE BUY- 63

IpaBoCy AVIsT 2

"f] paa, 4YTO MO OMPaBKa OKa3aJ/iach yCNeUIHOWH. MbI IO-IPEXXHEMY MOXKeM
npec/jenoBaTh 3a 3JIOHAMEpPEHHYI0, yMbIIJIEHHYI0 nepeaayy BUY. Ho a
0’KM/A10, YTO TaKHe cjJdy4daH OyAyT o4eHb peAKMMH. YTO HU3MEHUJIOCh, TAK 3TO
TO, YTO Tenepb J0AY, >kuByuiue ¢ BUY - a B HalllM JHU 3TO BIOJIHE
ynpasJisieMmoe 3a60/ieBaHUe - CMOT'YT 3aHUMATbCA CBOUMH JIMYHbIMHU
OTHOLIEHUsIMHU 6e3 BMellaTe/IbCTBa 3aKkoHa. OHM MOTyT 6e3 cTpaxa
o6palaThcs 3a MeJULMHCKUMU ycjayramu. Bce roBopUT o0 TOM, YTO 3TO
Jy4IIHH MOAXO0A AJIAA 061 eCTBEeHHOrO 3/ipaBooXpaHeHus"”. Aiex Por
I'pagperipud, uren napramenma

Llsenyapus27

Hosrii1 3aKk0oH BCTynnAa B cuay B saHBape 2016 roga. OgHako, HeCMOTpsI Ha 9TO, a TaK>kKe Ha
nocrtaHoBaeHne PegepaabHOro BepxoBHOTO cya [Iserrapun ot 2013 roga o ToMm, 4TO Hepejada
BIMY 604b1lIe He MO>KET aBTOMAaTIMUIECKN CINTAThCSI CepPbe3HBIM HallaJeHNeM 110 craTbe 122 u
MOJKeT IIpecael0BaThcsl KaK OOBIYHOe HaradeHue 1o cratee 123,% B dpeppaae 2016 roga 66110

BO30Y>KA€HO ABa YTOAOBHEIX JeJa I10 OOBIHeHNIO B rtepejade BIIY o craTtpe 122.%

434 CoepuHeHHble LLUTaTbl: MHOTONETHME YCUANA NPUBESIN K MoaepHU3auum SlaBa
packpbiTna BUY B noBa

Bosmo:xHO, Ha ®TO MOTPedOBaAOCh IIATH A€T, HO HaCTOYMBasl adBOKaLVsI B ATIOBe IIpuBeaa K
CyIIIeCTBeHHON MOJepPHM3al M yTOA0BHOIO 3aKOHOJaTeAbCTBa IITaTa B oTHOIeHun BIMY B
2014 roay.

/lobbuposaHne, KoTOpoe Hadaaoch B 2009 roay, Bo3raasnaa MypoKasl KOaAUIs aKTUBUCTOB
Bo raase ¢ Community HIV/Hepatitis Advocates of Iowa (CHAIN) npu nnogaep>kke Sero Project u
Lambda Legal Bmecre ¢ Ponau MaritepoM, HauaasHMKOM Bropo o BMY, 3I1ITIT u rerraturaMm

AenapramMenTa 3gpaBooxpaHeHus mrara Ariosa. 3

B despase 2013 roaa aBa ceHaTopa mrrata, MaTtT Makkoi u Ctus Coaaepc, 1Ipeaa0>Kmanu
BHECTU padyKaabHble n3MeHeHUsA31 B mpuBATHIA B Aviose B 1998 rogy 3akon o BIY,
KOTOPBIN IpedycMaTpuBaa 25-1eTHee TIOpeMHOe 3aKAIOUeHNE U TOXKM3HEHHYIO
perucTpanmnio CeKCyaabHBIX IIPECTyITHNKOB A4 BCeX, KTO OBLA OCYy>KAEH 3a COKPBITIIE
nHapopmanyu o BMY, HezaBucrmo oT GpaKTMIECKOTO PUCKA, HAMEPEHVST NAY PaKTIIeCKOM
nepegaun. I'To sTomy 3akoHy ObL10 BO3OY>KA€HO He MeHee 25 4eA 1 BbIHeCeHO 15

OPUTOBOPOB.

HoBpli1 3aKOH 0AYy4YNA TI0AAEPKKY CIIelIMaANCTOB 34paBoOXpaHeHNs], IPYIII IO 3alljuTe IIpaB
BNY-ua)UNMpPOBaHHEIX, IPaBOOXPAaHUTEABHBIX OPraHOB U I'eHepaAbHOM IPOKypaTypHl IIITaTa
Arviosa, a Taxke MecTHbIX CMII. ¥ B mae 2014 roga cenarckuit ¢paria 2297 6b1.4 HPUHST
eauHoraacHo. ** B peayabraTe ObL4 NPUHAT HOBLIV 3aK0H 0 nepedaue 3apasHovlX UAU UHPEKYUOHHDBLX

3aboresaruti (Koaexkc Artossr 709D). 3°

3akoH Ooapire He sBAseTcsa cHenududeckuM Aas1 BVY m Brarouaer B cels
MHOTOYPOBHEBYIO CHCTEMY BBbIHECEHMs IIPMIOBOPOB, KOTOpas y4YMTBIBaeT HaaAudue
HaMepeHMs 3apa3uTh APYIroTro 4yeAOBeKa, Haaudue 3HauMTeALHOIO pIUCKa Ilepejaduu

nHpeKuny 1 PakT rnepesady MHPEKITUN.

Boaee <°Pmo%  gTO 3aKOH BKAIOYaeT ps4 Apyrux MHQEKIIMOHHBIX 3aboaeBaHUI -

rerraTnT, MeHIMHIOKOKKOBYIO 004e3Hb U Ty6epKyAe3 - 4451 TOTO, 4TOOBI KAaCCI/Iq)I/IKaLU/I}I


http://www.hivjustice.net/news/switzerland-swiss-federal-supreme-court-rules-that-criminal-hiv-exposure-or-transmission-is-no-longer-necessarily-a-serious-assault/
http://www.hivjustice.net/news/switzerland-two-alleged-hiv-transmission-convictions-this-month-despite-many-positive-changes-in-law/
http://oneiowa.org/2013/02/the-registers-editorial-its-time-to-rethink-iowas-hiv-sex-law/
http://criminalisation.gnpplus.net/country/usa-iowa
http://oneiowa.org/2013/02/the-registers-editorial-its-time-to-rethink-iowas-hiv-sex-law/
http://oneiowa.org/2014/06/iowa-is-first-state-to-reform-hiv-criminalization-statute/
https://www.legis.iowa.gov/docs/code/709D.pdf
http://www.hivlawandpolicy.org/news/statement-response-iowa-bill-sf-2297-and-criminalization-hiv-hepatitis-meningococcal-disease

IIPOABVI>KEHIIE BIY-
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MHQPEKUVOHHBIX 3a00/4eBaHUII B 3aKOHE COOTBETCTBOBaJda APYIMM 4acTsIM KoOJeKca

AT110BBI. ¥

YcroiamuBas opraHM3anysl HU30BBIX OOIIIeCTBEHHBIX OpraHM3aliNii, a Tak>Ke IMMPOKOe
yJacTue 3aHTepecOBaHHBIX CTOPOH, BKAIOYas IIpUBAedeHle A1JepoB OOIeCTBeHHOTO
34paBOOXpaHEeHNs 1 COODIeCcTBa, MojjAep>KKa COOOIIecTBa 1 OCHOBHBIX CPeACTB MacCOBOI
nHpOpMaLUI CTaAN KAIOYOM K ycIIexXy pepopMEbl 3aKOHa B AJIOBe, I 3Ta MOZ€eAb aABOKALIN B

HacTosIIlee BpeMsl TMpakKupyeTcs 1o sceii Teppurtopun CIHIA. %


http://oneiowa.org/2014/06/iowa-is-first-state-to-reform-hiv-criminalization-statute/
http://www.thegazette.com/subject/news/new-hiv-transmission-law-makes-iowa-model-for-nation-20140529#ixzz33CDVnzKV
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435 3mmbabBe: KOHCTUTYUMOHHAA Npobsiema Bce elle KOET peLleHmns

B 3umM6abse 3aperucrpuposaHO HaMOOAbIIIee KOAMYECTBO CyAeOHbBIX ITpecaeloBanuii B Adgpuxe.
ITepBoe n3BecTHOE yCIIEITHOE Cyae0HOe ITpecaedoBaHne B 3umMba0Be npounsoriao B 2008 roay,
XOTsI CIUTAETCSI, YTO A0 DTOTO OBLA0 IMPeAITpUHATO Ooaee 20 MOIIBITOK CyAe0HOTO
npecaegoBanus. B Hacrosimee BpemMs 110 MeHBIIIeN Mepe IIeCTh MY>KUYMH U YeThIpe >KeHIIT/HbI

OblAU IIprBA€4Y€HbI K OTBETCTBEHHOCTII.

XoTs yroa0BHOe 3aKOHOAaTeAbCTBO 31M0Oabse, Kacaromieecs BIIY, HazpiBaeTcs "yMbIII1eHHAs
nepeaada BIIY", oHO MO>KeT IPpMMeHATHCS B IIIMPOKOM AMalla3oHe IIepeMeHHBIX, He
CBSI3aHHBIX HI C YMBIIIIAE€HHO, HU ¢ (pakTmdeckoli repegadeii BIIY. Ipectynaennem
CUYMTAETCSI COBEPILIEHNE AI0OOBIM AUIIOM, OCO3HAIOIINM ''peaAbHBIN PUCK UAV BO3MO>KHOCTB'
TOTO, UTO y HEeTo 1Ay Hee MoKeT ObITh BV/IY, "4100BI1X A€11CTBUIL", KOTOPEIE, KaK M3BECTHO STOMY

ANITY, TIOBAEKYT 3a cOOOI1 "peaabHBbIN PUCK AN BO3MO>KHOCTD 3apa>keHsI Apyroro aurna BITY

"39

IOpucrer 3uMmbabse 3a mpasa yeaoseka (ZHLR) ocriopran 8 KoHCTUTYIMOHHOM cyAe cTaTbhio 79
3a ee HEeKOHCTUTYLIMOHHYIO PacIlAbIBYaTOCTh ¥ Ype3MEePHYIO IIMPOTY OT MMEHM ABYX
sassuteaelt, [Tnttu Mnody n Camykeancnse Manao, kotopsie 66141 ocy>KAeHsI B 2012 roagy.

AprymenTs 66141 3acaymmassl B pespase 2015 roga, u perieHne cyaa elrje He BEIHECeHO. *

I'->xa Manao 6b11a ITpu3HaHa BMHOBHOI B "IIpejHaMepeHHOM ' 3apa>keHun my>ka BIIY-
uH}eK1en, u ey rpo3ut 40 20 aeT AnIeHuss CBOOOABI, HECMOTPsI Ha OTCYyTCTBIE A0Ka3aTeALCTB
TOTO, 4TO OHa 3apasnuaa Mmy>xa. OHa yTBep>K4aeT, 4TO packphblla eMy CBOI CTaTycC ocAe TOTO, KaK
ell II0CTaBUAM AMaTHO3 BO BpeMsl OepeMeHHOCTH, U YTO ee MY>K I104a4 >KaA00y TOABKO B
OTMECTKY 3a ee >Ka100y Ha reHJepHOe Hacuaue nocae pacnaga ux opaxa. Ha camom aeae, r-xa

Manao Moraa OBITh 3apaskeHa OT CBOeTo My>ka. !

Ee aeao Taxxe purypupyer B 15-MMUHYTHOM AOKyMeHTaAbHOM (Ppuabme, cHsiToM ZLHR,
"Alone But Together - Women and Criminalisation of HIV Transmission” ("Odnu, ro émecme”):
Mcmopus Camyxerucuse MAuAo cTasa LIeHTPaAbLHBIM D1€MEHTOM KaMIIaHUM IIPOTUB
Ype3aMepHO IINPOKOI KpuMmuHaansaruy B/Y 1o nassanmem "BIIY nmog cygoMm - yrposa

340POBBIO >KeHIIMH". *2

44 npusneyeHne nABmAKepoB

441 pervoH callK: napnameHTCcKkMit Gopym NPUHAAN NpessoxKeHue o KpUMMHaNU3aumm
BUY-UHDEKLMM
B mae 2015 roga B borcBane cobpaance IrpeAcraBUTeAN KAIOUEBLIX areHTCTB U YA€HBI
apAaMeHTOB CO BCeil I0>KHOV AQPpPpuKH, 9TOOBI 0OOCYAUTH BOIIPOC KpUMMHaan3arm BIY-
nHdexnuu B pernone Coobrinectsa passurist 1ora A¢puxu (CAAK). B meponpustun,
opranmsosaHHoM AabsHcom 1o CITVAy u mpasam yeaoseka A4 10ra Agpuxn (ARASA) n
ITocTOAHHBIM KOMUTETOM I1O Ye/10BeYeCKOMY U COIIMaabHOMY Pa3BUTHIO U CIIeaAbHbIM
nporpamMmam llapaamentckoro popyma CAAK, npursaAM ydacTHe HaplaMeHTapuI U3
Borcsansl, demokpatuueckoit Pecriybauku Konro, Aecoro, Maaasu, Hamubun, Ceiirreabckux

octposos, IOxnoit Appukn, Ceasnaenga, Tansannn, 3amonun 1 3umbadse.

Ha BCTpe4de ObLAM IIpeACTaBA€HbI IIpe3eHTal iV DKCIIEPTOB O ITOCAEAHNMX AOCTVIPKEHIAX HayKN
1 Hay4YHO 00OCHOBAHHOM MBIIILA€HUN A o6y11eH1/1;[ ITapJldaMeHTapues, 9TOOBI OHU MOTAU

PYKOBOAUTD, BRICTYIIATh U IIPVMTHMMATDh 3aKOHbBI Ha OCHOBE A40Ka3aTe€AbCTB, a HE 9MOLU/II7I. 44


http://criminalisation.gnpplus.net/node/1427
https://www.scribd.com/doc/255897788/Mpofu-Mlilo-vs-State-Constitutional-Court-of-Zimbabwe-Harare-Case-SC96-12-and-340-12#scribd
http://www.voanews.com/content/zimbabwe-women-fights--conviction-of-deliberately-transmitting-hiv/1453764.html
http://www.hivjustice.net/news/zimbabwe-hiv-specific-criminal-law-on-trial-zlhr-launches-campaign-highlighting-impact-of-overly-broad-hiv-criminalisation-on-women/
https://www.facebook.com/45271732304/photos/a.10153284189602305.1073741835.45271732304/10153284189502305/?type=1&theater
http://arasa.info/news/arasa-and-sadc-pf-human-and-social-development-and-special-programmes-regional-standing-committee-meeting-criminalisation-hiv-ex/
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B HOs16pe 2015 roga I1aenapnas accamOaes IlapaamenTtckoro popyma CAAK paccMmotpeaa,
OpuHsAa K CBeAeHUIO U eAVHOIAacHO IIPUHsiAa IIpeaaoskKeHne o KpuMuHaansanyu BIMY,
BHeceHHOe gocronouTteHHOo Adymori boko u3 borcsann u noggep>kaHHOe 4OCTOIOYTEHHBIM
AokropoM DmamaMoMm VMmmamowm s I0xxH01 Adpukn. Yaens: Popyma BeIpasmnan
00eCITOKOeHHOCTD TeM, UTO CIlellnalbHbIe 3aKOHBI O Ilepejade, KOHTaKTe 1 HepasrAalleHnn
nndopmanuu o BMY MoryT He TOABKO HaHeCTU BpeJ yCIIeITHOM ITpodUAaKTUKe U Ae4eHUIO

BIMY, 5O 1 ymeMuTh Ipasa 4eAoBeKa.
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ITpeaaosxenne noarsepanao oosa3aTeabcTBa rocygapcrs-uaeHos CAAK mo cobaoaeHnio,
3amiuTe, peaAn3alyiy U IIPOABVIKEHHUIO ITpaB Ye/10BeKa BO BceX HauMHaHIAX,
OpeAITpMHIMAaeMBbIX 445 ITpodpUAaKTUKU U AedeHus: BIIY; moaTBepAna0 Ba>KHENIITYIO pOAb
napaaMeHTapueB B HPUHATUU 3aKOHOB, IOAAeP>KMBaIOIIVIX OCHOBaHHbBIe Ha (paKTaX MepHI 11O
npodraaktuke u AedeHnIo BIIY, KoTopble COOTBETCTBYIOT PErMOHAABHBIM U MeXXAYHaPOAHBIM
paMKaM IIpaB 4e/A0BeKa; U MPU3Bal0 rocyAapcTBa-4AeHbl pacCMOTPeTh BO3MOXXHOCTh OTMEHBI U
IepecMOTpa KapaTeAbHBIX 3aKOHOB, Kacalollnxcs IIpecaeJoBaHus 3a epesaay BIMY,

3apa’keHle U HepasraamleHue napopmanum. *°

45 nonuuyma

45.1 BenukobpuTtaHua: obyyeHUe M pyKoBOoACTBO A/ Nonmumm no 6opbbe co cturmon B
csAa3u c BUY

B 2010 roay Hammonaasnsiit Tpact no CITMAdy (NAT) coBmectHo ¢ Acconmanuer crapIimx
odunepos noanuun (ACPO) paspadboTaa pyKOBOACTBO IO OKa3aHUIO IIOMOIIY TOAUIUN HIPU
paccaeaoBaHUM 3asBA€HUN O IpecTynHol nepedade BMY B Auranm u Yoansce. CoTpyAHMKaM
noAnnuy ObLAU IIpeAcTaBAeHbl OCHOBHBIE (pakThl 0 BMIY 1 gaHBI cCOBETHI O TOM, KaK

CIIpaBeAAVBO U AeAVKaTHO pacCMaTpMBaTh >Kaa00Bbl. *°

Bcaeg 3a »TOI NepBOHaYaAbHON pabOOTON OHU ITPOBEAN MCCAeA0BaHNe TTIOANIIEICKON
IIOATOTOBKM M HOAUTMKHU B oTHOIIeHuu BIY, peirryctus B 2012 roay oTyeT, B KOTOPOM
OoA4epKUBAETCs, YTO OOABIIMHCTBO U3 HUX YCTapeAN ¥ HOCAT CTUTMaTU3UPYIOIIIA

XapakTep, U COAEP>KUTCA P14 peKOMeHAallnii, B TOM 4lcAae:

= [Toaunerickne KoHcTeOAM 1O Beell BeankobpuTaHm 40A>KHBI IepeCMOTPETh CBOU
MarepuaAabl U yOeAUTHCS B X aKTyaAbHOCTU ¥ TOYHOCTI.

e [Toauneiickue 40AKHBI IIpOiTH 0OydeHue 110 BoripocaM BIY, 4ToOBI ycTpaHUThL HeBepHBIe
MpeJCcTaBAeHIs O BUPYCe U cIIocobax ero rnepejadmn.

* [Toaunus Taxke 404>KHa ITOAYYUTH MHPOPMAIIMIO O TOM, KaK 4eAMKaTHO U HaAAe KallluM

obpaszoM obpalaTscs ¢ AI0ABMY, KUByImMu ¢ BIY. ¥

B 2013 roay HAT cozaaaa pecypc o Hazsanuem "BUY: Pyxo6odcmeo 0As NOAULECKUX CUA.
PykoBoacTBO coaep:kuUT MHPOPMAIIUIO O TOM, KaK IlepejaeTcs 1 He epeaetcs BIY, uro
JAeaaTsb, ecau BbI 3apasuanck BVIY, kak pearnposarts Ha yeaoseka ¢ BIIY, a rakke
nHpopManunIo O paccAe0BaHNN 3as1BA€HUI O IIpecTyHOoMi nepejade BIIY. B mone 2014
roga OHO OBLAO MePEeCMOTPEHO, YTOOBI BKAIOUNUTEL APYyTUe BUPYCHI, IIepearoliyecs yepes

KpOBb. *

HOAI/ILII/I}I XOpomnio oTpearnmpoBada Ha peKoOMeHJalnmy, 11 Mbl HageeMcCsl, 4TO DTO IIpUBeAET K

YAY4YIIeHUIO OPpaKTUKM HOAUIIUU TI0 Beell cTpaHe. *

4.6 npusiaevyeHune aaBoKaTtoB

46.1 clla: oby4yeHMe NPOKYPOpPOB MO BONPOCAaM BUY 1 YroIOBHOMO NpaBa

B HOs10pe 2013 roga Accoumanysa NpoKypopcknx padotHukos (APA) u LlenTp 3akoHOJaTeAbCTBa
u noantuxu B cgepe BMY (CHLP) nmposean HallMOHaABHBIN KPYIABI CTOA AAs IIPOKYPOPOB Ha

TeMy "3aKOHOJ4aTeALCTBO U HOANUTHUKA B cpepe KpuMuHaanzanyu BIIY".


http://www.parlzim.gov.zw/senate-hansard/senate-hansard-01-march-2016-vol-25-no-29
http://www.nat.org.uk/HIV-in-the-UK/Key-Issues/Law-stigma-and-discrimination/Police-investigations.aspx
http://www.nat.org.uk/Media-and-Blog/Press-Releases/2012/June/Police%20occupational%20health%20policies.aspx
http://www.nat.org.uk/media/Files/Publications/July_2014_bbv_report.pdf
http://www.nat.org.uk/Media-and-Blog/Blog/Police/Improving%20police%20training%20and%20tackling%20the%20fear%20of%20HIV.aspx
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D10 6BlA HEPBBIMI HAMOHAABHBIII KPYIABINL CTOA IIPOKYpPOPOB, CO3BAaHHBIN AAsl aHAANM3a
TeKyIIUX HOAXOA0B K YTOA0BHOMY 3aKOHOJAAaTeAbCTBY B oTHomeHuu BIVIY n paccmMoTpenns
Ay4dIINX TIpakTUK Ha Oyayinee. Ileapto BcTpeum OBLAO pacCMOTpeHMe aKTyaabHOCTH,
>KM3HECIIOCOOHOCTM ¥ CHPaBelAMBOCTM 3aKOHOB U MHOAMUTUKM KpuMuHaamusanum BUY B

CBeTe COBpeMeHHBIX HayJIHBIX 4aHHBIX O Ilepesade u aedeHnn BIY. *°


http://www.hivlawandpolicy.org/fine-print-blog/a-lamentable-example-overcriminalization-hiv-criminalization
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"CaMm ¢akT Toro, uro AIlA B3si/1ach NEPEOCMBbICIUTh KpUMHHaIM3auuw BUY,
CBH/leTeJIbCTBYET O IPOCBEleHHOM Mo/AX0/Je 3TOM OpraHu3anum K
NPOKYPOPCKOH GYHKIIMM M BCeOXBaThIBAKOILLEeH 063aHHOCTHU IPOKYPOPOB
JA06GHMBaTHCA NPABOCYAHS. [ [HargpoHa/ibHOM acconyanyii aiBOKaTOB
1o yroJIOBHBIM JeJjilaM], KakK AJis

OpraHusanus, BO3rjIaBUBIIas 60pb6y NIPOTUB Ype3MepPHOH
KpPUMUHA/IN3allM1 U 3a o6eciedeHUe aJeKBaTHBIX TpeGOBaHUI mens rea BoO
BCeX YyroJIOBHBIX 3aKOHAX, 60pb6a 3a NpeKkpameHye KpuMuHaausanuu BUY
JAOJDKHA GbITh OAHUM U3 CaMbIX IPUOPUTETHBIX HallpaBJIeHUNH
AeATeJIbHOCTH accouManmmn”. Hopman /. Peitmep, ucnoanumeavotii oupexmop

Hauuonarvhnas accoyuayus adéoxkamnos no y2oA06HoM dearamb1

C tex mop APA u CHLP nposean ps14 BeOMHapOB I10 HeIIpephIBHOMY OOpa30BaHMIO B 004acTu

Hayku o BUIY a451 aaBOKaTOB IPOKYypaTypHI.

47 npuBneuyeHue cygei

471 pernoHanbHbIM gManor cygen noanepuBaeT cygen, YTobbl OHU CTann AMgepamm B
6opbbe c BUY-HbeKUmen

B urone 2013 roga IOHDAC, TIPOOH 1 MexxAyHapoaHass KOMUCCHS I0PUCTOB cobpaan H6o.ee
30 cyaeit 13 BBICHIMX HallMIOHAAbHBIX Cy40B 16 cTpan A3uaTcko-TXOOKeaHCKOro permoHa A4

0OCy>KAeHIsT poAY CyAeOHOM CCTeMBI B ITpoTusoerictsun BIY. >

Berpeua npegocTaBnia BO3MOXKHOCTD 3aIlyCTUTh HOBBIN pecypc "Cyoumb 06 anudemui:
Pyxosodcmeo 05 cydeit no séonpocam BVY, npas werosexa u saxorodamervcmeasb4 , orry0AMKOBaHHOE
IOHSVLZ],C, B KOTOPOM COAEP>KUTCsI OOHOB/AEHHAasI MHpOpMalVs O IIOCA€AHMX HayIHBIX
AocTyKeHUsX B o6aacty BIIY, a Tak>ke OCHOBHBIE aCIIEKTHI IIPAB YeA0BeKa 1 3aKOHOaTeAbCTBA

AAs1 OKa3aHMsI IIOMOIIN U PyKOBOACTBa paboOTOI cyaeii B cesa3u ¢ BIIY.

"B peJsax, cBsizaHHbIX ¢ BUY, y Hac ecTb BO3MO>KHOCTb /ieJ1aTh
BbIBO/Ibl, OCHOBaHHbI€E HA J0Ka3aTe/JbCTBAX, U IPUMEHATH
caMble BBICOKME NPUHIUIBI, K KOTOPBIM CTPEMATCA HAllIU
npaBoBble cucTeMbl. UIMEHHO 3TOMY NOCBSILEHO JaHHOE
PYKOBOACTBO. U HMEHHO NO3TOMY A TaK FOP>KyCh TE€EM, UTO
BHecJIa B Hero cBoi BKJajg".

Cyovs Dosun Kamepon, npeducaogue k knuze "Cyoumo anudemuros5

OcHOBaHHBI Ha ME>KAYHapOAHBIX ITPABOBLIX I ITPaBO3aIIVITHBIX CTaHAapTaX, CIIPaBOYHVIK
COAEP>KUT IIpUMEPDI CyAe6HbIX A€ 3 Pa3AMIHBbIX IOpI/ICAI/IKLU/IIZ, COBETHhI ITO HaA/le)KaH_Ief/l
IIpaKTNKe " cy4e6H1>Ie penieHm: 1o BOIIpocaM, CBA3aHHBIM C BMq, a TaK>Xe BKAI4YaeT 11eayro

rA1aBy, IIOCBJIIEHHYIO YTOAOBHOMY IIpaBy U Hepa3rdallleHNIO, KOHTaKTy I/I/I/I/l]/[ repegade BIMY.

ITosanee B 2013 roay ITPOOH, IOHQVI,Z],C, WMuctutyt noarorosku cyent u KELIN

HpoBeAM IePBLIN B ICTOPUM AMaAoT 110 Bolipocam BIY, nipas yeaoBeka u mpasa 445
Bocrounoit n IOxxnoit Adpukn. Ha carite

Ha BcTpeue, koTopas nipomiaa B Havipoown, Kenist, n B KoTopoit NpUHIAU yJacTye CyAbl,
MarucTpaThl, aABOKaThI, TPYIIIILI IPa’k AaHCKOTO ODOIecTsa 1 41041, Xusyiue ¢ BVY, u3 pasubix
crpad AQpuky, 00Cy>KAaAUCh BOIIPOCHI CTUTMBI, AUCKPUMMMHAIINUY, KPUMMWHAAN3AIUN, IIpaB

yeao0BeKa U IIpaBa. »°


http://www.hivlawandpolicy.org/news/hiv-and-law-how-infectious-virus-a-webinar-prosecuting-attorneys
http://www.unaids.org/en/resources/presscentre/featurestories/2013/june/20130605judicialdialogue
http://www.ke.undp.org/content/kenya/en/home/presscenter/articles/2013/African-Judges-Dialogue-on-HIV.html
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48 npusneuveHue cBugeTenei-aKcnepTos

481 KaHaackoe KOHCeHCycHOe 3asAB/ieHue: KOINeKTUBHOE MHEHUE SKCNepToB O
pucke u Bpege, ceazaHHOM ¢ BUY

B mae 2014 roga mecTb BEIAAIOMIMXCs KaHAACKMX YIYEHBIX M KAMHUIIVICTOB B oOaacty BMY
CTaAM coaBTOpaMU KAHAJICK020 KoHceHcycHozo 3asisaenus o BUY u ezo nepedaue 6 xonmerxcme
Y20A06H020 npasa. > DTU ycyuans ObLAU BBI3BaHBI yOESKAEHHOCTBIO B TOM, YTO IIPUMEeHeHVe
YTOA0BHOTIO 3aKOHOJAaTeAbCTBa B OTHOIIIEHN! HepasraalteHnus nadgopmanun o BMY
00yC/A0B/€HO I110XO0J OLIeHKOI Hay4dHBIX 4aHHBIX 0 B/IY Kak 0 XpOHMYeCcKOM yIIpaBAseMoM

3ab04eBaHIM U pUCKaX ero repejadn.

KomncencycHoe 3asBaeHMe, agpecoBaHHOe HeIIOCPeACTBEHHO CHICTeMe YTOA0BHOTO ITPaBOCY AV
¥ COCTaB/AeHHOe C yueToM uHTepecos BIMU-coobmecTsa, 0OIIeCTBEHHOTO 34paBOOXpaHeHMs 1
IIpaB 4yeA0BeKa, ObL10 OCHOBAHO Ha 0030pe Hanbo/1ee aKTyaabHBIX, HaJe KHBIX Y COBpeMEeHHBIX
MeAUITMHCKIUX ¥ HayJHBIX JaHHBIX. B HeM 4eTKo, KpaTKO U ITOHATHO U3A0KEeHO KOAA1eKTUBHOe
MHeHVe DKCIepTOB O I1040BoJ Ilepedade BIIY, nepejaue, cBsA3aHHOI C yKycaMU U IL1€BKaMU, a

Takke o B/Y kak XPOHIMYIECKOM YyIIpaBAsIE€MOM COCTOSITHNIL.

OzHa 13 KA104eBBIX 00AacTell KOHCEHCYCa, OIIMCaHHas B 3asBACHIUHY, 3aKAI0YaeTCs B TOM,

9YTO, BOIIpeKM MHTepIIpeTanny BepXoBHOTO cyaa, Kak BarMHAABHBIN, TaK 1 aHAABHBIN CEKC C
Ope3epBaTUBOM IIPeACTaBASIOT COOOM HUUTIOXKHO MAAYI0 BO3MOXKHOCTD

riepejaydnt, HE3aBMCUMO OT TOTo, uMeeT Ay B/Y-noa0XuTeAbHbIN TapTHEP HU3KYIO BUPYCHYIO
HarpysKky mam HeT. PaKkTraecky, "Ipy IPaBUABHOM HCIIOAb30BaHNI U1 OTCYTCTBUM Pa3pPhIBOB
npesepsaTusbl Ha 100% 5P PeKTUBHO OCTaHaBAMBAIOT NepeJady Bupyca'.

BIY". Kpome TOTO, B 3as1BA€HIM OTMeYaeTcsl, 4To "AaHHBIE CBUAETeABCTBYIOT O TOM, UTO
BeposATHOCTL Nlepedauu BIIY noaossiMm mytem ot BIIY-nnoaoxnureapHoro yeaoseka BIIY-
OoTpullaTeAbHOMY YeA0BeKy IIpM He3alllUIIeHHOM [T.e. Oe3 IIpe3epBaTuBa] BarmHaAbHOM
I10A0BOM aKTe NpudAMKaeTcs K Hya10, ecau B/Y-110405KUTeAbHBIN YeA0BeK IIPUHIMAaeT

aHTUPETPOBUPYCHYIO TepaIlMIo U MMeeT HeAeTeKTUPYeMYIO BUPYCHYIO Harpy3Ky'.

Ba>kHO OTMeTNUTE, 4YTO B KOHCEHCYCHOM 3asIBA€HUN He UCII0Ab3YIOTCSI KaTeTOPpUM PICKa,
TpasuUIIMIOHHO HPUMeHseMble B OOIIIeCTBeHHOM 34 paBOOXPaHeHNY, KOTOPhIe 4acTo
ONMCBLIBAIOT A@MCTBMS OT "BBICOKOTO PMCKa A0 OTCYTCTBMs pucKa'. 3Hasl, YTO DTU
AECKPUIITOPBI MOIYT CIIOCOOCTBOBATh IIPeyBeANMYEeHHOMY OIIYIIIeHUIO PICKa, eCAU UX
BBIPBATh M3 KOHTEKCTa, KAHaACKME DKCIIePThI onmcaan pakTUIecKyIo BO3MOXKXHOCTb
nepegaunu BIIY uepes cekc, yKyc 1AM 1A1€BOK IO KOHTUHYYMY OT "HU3KOW BePOSATHOCTH,
npeHeOpeXKMMO MaAol BePOATHOCTU A0 OTCYTCTBMS BO3MOXKHOCTHU Itepedaun’. OTu
YHHIKaAbHBIE KaTeTOPUM Ay4Ille OTPa’karoT, YTO TaK Ha3blBaeMble "pUCKOBaHHbIE" AeICTBIS
"HecyT B cebe paKTUIECKYIO BO3MO>KHOCTH Ilepejadyl, KOTopas ropasjo HIrKe, 4eM ITPUHATO
cautath'. Takke IIpuMedaTreabHO, YTO BEIBOABI B 3asBA€HIY, BRIpaskKalollleM HaydHBII

KOHCEHCYC, CIIAbHBI I OTHOCUTEABHO CBO60,ZI,HI)I oT YCAOBI/II7[.

C tex r1op 60.4ee 75 y4eHBIX ¥ KAMHUIMCTOB B 06aactu BVIY 1o Beeit Kanaae noagep>kaau »To
3as1BA€HIIe, COTAACHBIIICE C TeM, 4TO "[OHM] HecyT ITpo¢eCcCOHaABHYIO U STUIECKYIO
OTBETCTBEHHOCTD 3a OKa3aHle IIOMOIINM pabOTHMKaM CUCTEMBI YTOAOBHOTO IIPaBOCYAVISI B

HOHMMaHIM 1 MHTepIIpeTaliii COBpeMeHHBIX MeAUIIMHCKYX ¥ HayYHBIX AaHHBIX 0 BIIY "%

49 nOAarOTOBKA pA60THUKOB


http://www.ncbi.nlm.nih.gov/pmc/articles/PMC4173974/
http://www.hivjustice.net/news/canada-more-than-70-scientific-experts-sign-on-to-expert-consensus-statement-on-hiv-transmission-risks-in-the-context-of-criminal-law/
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49.1 KaHaga: npaKTuyecKkoe ropugmnyeckoe pykoBoAcCTBO ANA meacecTtep
obecneumBaeT NnoaaepPKKY U PYKOBOZACTBO B C/IOXKHOM NpPaBOBOI cpeae

B mae 2013 roga Kanaackast acconmariyst Meacecrep 110 yxoay 3a ooasabeiMu CITdom (CANAC)
B maptHepcTBe ¢ CATIE (Kanaacknit maEpopManmoHHbi ooMeH 110 aedennio CITV Ja)
onyb6Am1KoBala pyKOBOACTBO, I1eAh KOTOPOTO - PacCMOTPeTh HEKOTOPhIe peaanyt U CAOXKHOCTH, C
KOTOPBIMU CTaAKMBAIOTCSI MeACECTPEI U APyTUe AIla, OKa3bIBaIOIIye IIOMOIIL AI0ASIM,

>xusymium ¢ BMY B Kanage.
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"/laHHO€ PYKOBO/JACTBO GbL/IO pa3pa6GoTaHO B IEPBYI0 oYepeab AJIA NOALEePKKU
MeJcecTep, OKa3bIBalOLIUX MOMOLIb JIOAAM, >KUBy1IuiuM ¢ BUY B Kanaae, n
npejJjiaraeT HEKOToOpble peKOMEeHAal iy N0 COGJII0/JeHUI0 PO eCcCHOHATBHBIX
CTaHAAPTOB NPU pellieHUM Npo6JieMbl HepasrijauieHust tHpopMauuu B
CeCTPMHCKON NpaKTHKe.

PYKOBO/CTBO HEe MOXKET JAaTh OKOHYATEeJIbHOI0 OTBETA WIH YKa3aTh
NpaBUIbHBINA KYpC AeHCTBUH B TEX WJIH UHBIX 06CTOSITE/IbCTBaX. OJHAKO
MeJCceCcTPhbI AOJ/IKHbI 3HAaTh, YTO HA CyLIeCTBYOIIM e NPABOBLIE, 3TUYECKHUE U
npodeccuoHa/IbHbIe pAMKH MO>KHO MOJIOXKUThCSA, YTOGbI NPOPEeCCHOHATBHO

rpaMOTHO OTBETUTb HA K/II0YeBble BONPOCHI U Npo6jeMbl.” [lampuk O’bupn

u Mapuay I'ativon, coasmopui59

OxsaTspIBas1 BCce BOITPOCH, HAYMHas OT BeAeHIs AOKyMeHTaIny, KoHPUAeHII1MaAbHOCTH,
BUPYCHOI Harpy3Km 1 6e30I1acHOTO ceKca A0 OpAepPOB Ha OOBICK, ITIOBECTOK U Aaull TOKa3aHUIL B
cyJAe, PyKOBOACTBO IIpeaJaraeT IIpakTudecKue coOBeThl MegcecTtpaM 110 BUY n momoraer
Pa3bACHUTD UX TPpOdeccroHaabHbIe 003aTeAbCTBA B OTHOIIEHNUY BOIIPOCOB, CBA3aHHBIX C

(ae)packprrTuem nHpopManyy o BVY 1 yroaosaeIM 11paBoM. @

492 cBepeH: npepocTaBsieHMe YETKOrO PYKOBOACTBA NO PUCKY 3apaXKeHuna BuY
no3BosAeT Bpadam MHAUBUAYA/IM3UPOBATbL CBOU PEKOMEHAALUN OTHOCUTENBHO
0653aHHOCTU NaUMeHTa packpbiBaTb MHGOPMaALUIO

B IIsentntu 3axon 0 3apastuix 0oAe3Hsx TpeOyeT OT AI0AeM C AVarTHOCTMpOBaHHBIM BIY
packpsIBaTh MHPOPMAILIUIO B AI00O0I CUTyallnu, KOrga KTO-TO MOXKeT ITOABEPIHYThCS PUCKY, 4
Tak>Ke MCII0Ab30BaTh Ipe3depsatusbl. O4HaKO IIBeACKOe 3aKOHOAATeAbCTBO He AOIyCKaeT
3alIUTEI OT PacKpBITU: MHPOPMaIIUM B OTHOIIEHNI OOBMHEHMI B 3apaskeHnM AU Ilepejade
BIMY, u a1oau ¢ BUY moryT OBITH IIpUBAeYeHB! (M IPUBAEKaIOTCs) K OTBETCTBEHHOCTH 3a ceKc 6e3
pe3epBaTiBa 110 000I0AHOMY coraacuio, Aaxke ecay BIIY-noa0>kxmuTeabHbIN cTaTyC OblA

npeaBapuUTeAbHO pacKphuIT u BI/IY-oTpuilaTeAbHEBIN IIapTHEP COTAACUAC C PUCKOM.

ITocae nauyaaa kammianuu 2011 roga, MpoBeAeHHO ITaPTHEPCTBOM I'Pask4aHCKOIo oOIllecTsa
RFSU (IlIseackas acconmanust cekcyaapHoro obpasosanns), HIV-Sweden n RFSL (IlIseackast
degepanus o rIpaBaM AecOMSIHOK, TeeB, O1MCeKCyaaoB U TPaHCIeHAePOB)®! , Ob1A AOCTUTHYT Psid,

KAIOYEBBIX U3MEHEHUN B IIOAUTHUKE.

B okt:s6pe 2013 roga HarmmoHaAbHEIV COBET 110 34paBOOXPaHEeHNIO U 61aroCOCTOSHUIO,
BXOASIINI B cocTaB MUHICTEepCTBa 34paBOOXpaHeHNs 1 ColMaabHOTO obectiedenns Isennn,
Pas3bACHNA, IPU KaKMX OOCTOsATEABCTBAX 0053aTeAbCTBO pacKpbIBaTh MHPOPMAILIUIO B
COOTBETCTBUM C 3aKOHOM 00 UHPeKYUOHHBLX 3000Ae6aHUAX MOYKET He ITPUMEeHSITLCA. ©? DTO OBLA0
cAeAaHO B OTBET Ha ITy0AMKAIIMIO TaK Ha3bIBAEMOTO "HIBEACKOTO 3asIBA€HNA ", II0OATOTOB/€HHOTO
AreHTcTBOM OOI1IecTBeHHOTrO 3apasooxpanenus IIseru u Illseackoit pedpepeHTHOM IPYIIIION

10 ITPOTUBOBUPYCHOM Tepanuu.

IITBeackoe 3asiBaeHMEe" 0OOOIIIAET IIOCAeAHME VICCAEA0BAaHNS Y 3HAHIS O pUcKe Iepedadu BITY
OT AI0A€N, IT0AYJalOIINX CYyIIPeCcCUBHOe AedeHe, C aKLIeHTOM Ha PUCK ITepeadl IOA0BbIM
nyreMm. Cae40BaTeAbHO, Teleph Bpauyl MOTYT MHAVBUAYAABHO IOAXOAUTH K KOHCY ABTUPOBAHIIO
CBOVIX ITAlIIEHTOB, B TOM YIC/€ B TE€X CAYyJasX, KOrJda yMecTHa 00s3aHHOCTh MHPOPMUPOBATh, HO
OHI He MOTYT OUIINaAbHO COBETOBATh He I10/1b30BATHCS IIPe3epBaTUBaMU JaKe TeM, KTO

HaXoAMTCsI Ha ITIOAHOCTBIO CYyITPeCCMBHOM A€49€HIN.


http://www.hivjustice.net/news/canada-new-guide-offers-practical-advice-to-hiv-nurses-and-clarifies-professional-obligations-regarding-hiv-and-the-criminal-law/
http://www.hivandthelaw.com/campaign/what-can-you-do/success-stories/sweden-0
http://www.hivjustice.net/news/sweden-court-of-appeal-acquits-hiv-exposure-case-recognises-national-board-of-health-and-welfare-endorsement-of-swiss-statement/
http://www.ncbi.nlm.nih.gov/pubmed/25073537
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Oanaxo B centsaope 2014 roaa BO3ZMOXKHOCTh MOA€PHU3MPOBATh HpMMeHeHIe 3aKoHa Oblaa
yIIyIleHa, Korda BepxosHbIil cys oOBsIBIA, 9TO He OyA€T II04aBaTh areAAsLNIO I10 AeAy O
IIpoBepKe "IIBEACKOIO 3asBA€HMsI", I BMECTO DTOTO IOBTOpMA cBoe penteHne 2004 roaa,
COr1acHO KOTOPOMY TOABKO CEKC C IIpe3epBaTUBOM MOXKeT HpeAOTBPaTUTh cydeOHOe

npec/ejoBaHIe 3a "3apaskeHne BIIY" (kak HEOCTOPOIKHYIO yrpo3y)®.

B cenTsa0pe 2015 roga napTHEpPCTBO Ipa’k4aHCKOTO OOIIecTBa Hauyal0 HOBYIO KaMITaHUIO 11O
nepecMoTpy 3akona 00 uHPeKUUOHHDIX 3A00Ae6aHUSAX, ITOOBI 00s13aHHOCTL MHPOPMUPOBATh
aroaert, >kusymyx ¢ B/Y, 6oapline He mpuMeHsiaack. © OHU yTBep>KAaAau, UYTO MOCKOABKY
©ozaee 90% A10A€¥i, SKUBYINUX C AvarHOCTHpoBaHHBIM BIMY B IlIBenyuy, numeror

C HeBBISIBAEHHOV BUPYCHON Harpy3Koi U IODTOMY He IIOABEPTalOT CBOMX IIapTHEPOB PUCKY,
HaKOHell, IIPUIILAO0 BpeMsl


http://www.hivjustice.net/news/sweden-supreme-court-refuses-to-rule-on-treatments-impact-on-hiv-risk-even-as-a-second-court-of-appeal-judgement-recognises-latest-science/
http://www.expressen.se/debatt/avskaffa-hiv-positivas-informationsplikt/
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OTMEHUTH OOSI3aHHOCTD I/IHq)OpMI/IpOBaTI). BoabmuHcTBO HOAUTUYECKIIX HapTI/HZ B IIIB€4CKOM

mapAaMeHTe, IIOXOXe, ITI0AAeP>KIBAIOT 3Ty UAer0. *°

410 PaclwmpeHne BO3MOXKHOCTe! coobLLecTs, NoaBepriiuxca Bo3geincTeuio

410.1 kaHapa: Kak 3aHMMATbCA CEKCOM B MOJINLLEMCKOM rocyaapcTBe - 0O4MH U3 NOAXO40B.

B mapre 2015 roga B VIHTepHeTe MOSIBUACS HOBBIV ABYSI3BIYHBIN pecypc, CO3AaHHBIN
AHOHVMMHBIM KOAA€KTUBOM Ar0Ael, >XuByInux ¢ BUY, u nx col03HIUKOB, 4451 HOAAEP>KKHU AI0AeT,
>xyBymiux ¢ B/Y B Kanage. ¢ DTOT 40KyMeHT COAEP>KUT CIIMICOK ITpeAA0>KEHNT, COOpaHHBIX
A104bpM1, XUByInMu ¢ BV/IY, KoTopsle ITOMOTIYT 3aIIUTUTh VX COOOIeCTBa M X CaMMX OT

BpE€4OHOCHOI'O BMeNIaTeAbCTBa ITIOAVIINN VI ITPaBUTEAbCTBA, TaKMX KakK:

* J36eraiite 4100b1x TecToB Ha BMY nan UTIIIII B kAnHMUKaX, TA€ 3alMICBIBAETCS Ballle HACTOIIIee
VM.

e Ecau Bac apecTtosaan 1o OOBMHEHMNIO, He cBsi3aHHOMY ¢ BMY, He coobimiarite moAnnm o
csoeM BIY-craryce man o yem-anoo eire 6e3 agpokara.

e Ecan packprrtue nngopmanmy HeBO3MOKHO, II0AAep>KaHye HIU3KOM BUPYCHON Harpy3KU U
JCII0Ab30BaHMe IIpe3epPBaTNBOB - e AMHCTBEHHBIN CII0c00 COOAIOAEHM:T 3aKOHa.

* Yem MeHBbIIIe y TOCyJapcTBa MHPOpMann O Bac, TeM CA0>KHee eMy OyJAeT pazpadoTarh
HPOTHUB BacC YITOAOBHOE Ae10 AN AeA0 00 0OIIIecCTBeHHOM 340POBbe.

* Ecau BB CTOAKHETECHh C paDOTHMKaMMU 34 PaBOOXPAaHEHNsI, KOTOPBIE 3aHUMAaIOTCs
"oTcae>XMBaHMeM KOHTaKTOB', CKa>kITe MM, 9TO BbI He 3HaeTe MMEH TeX, C KeM y Bac ObLA CeKC.
Takor1 coop napOpMaLIIN COTPYAHNKAMU 34PaBOOXPaHEeHIT MOXET BIIOCAeACTBUN
IPpUBECTV K BO3MO>KHBIM YTOAOBHBIM OOBMHEHVIAM, OpAepPY OOIeCTBEHHOTO
34paBOOXpPaHEeHNs UAU APYTUM HOCAEACTBUSIM.

* Ecan Bam BIIY-craryc y>Ke 3aperncrpupoBaH B cCTeMe OOIIIeCTBEHHOTO 3/4PaBOOXPaHeHIs], 1
V Bac ITOA0>KNUTEABHBIN TECT Ha APYIYIO MH(PEKIUIO, IEPeAAIOIyIOCs [TIOAOBBIM ITyTEM
(UIIIIIT), Bac MOTYT IIOIIPOCUTDH BCTPETUTHCS C MeACEeCTPON CUCTeMBI OOIIeCTBEHHOIO
3ApaBooxpaHeHIs1. MegcecTpa MO>KeT HOIIPOCUTH Bac Ha3BaTh MMeHa AI0Ael, C KOTOPBIMU Y
Bac ObLAM ceKCyaabHBbIe KOHTAKTHL. Hukoraa He coob1mariTe 00IeCTBEHHOMY
34paBOOXpPaHEHNIO MMeHa MAYM KOHTaKTHYIO MHPOpManuio Apyrux aoaen. Cayxoa
OOIIeCTBEHHOTO 34pPaBOOXPaHeHNsI MOYKET CBsI3aThCs C HUMM UM COOOIIUTH MM O Bartem BIY
cTaTyce, U 9TU AIOAVI MOTYT BBIABUHYTH OOBMHEHNs, €CAY BBl HEe PacKpbLAU UM MHPOPMALIIC.

e IIpnu oOpameHun B obmectseHHYIO opraHusanmnio, CII//-cepBUCHYIO OpraHM3annio NAN
MeAUIIVHCKOe YyuYpeXXJeHMe Bcerja CIpaliuBaliTe KOHCyAbTaHTa, MeACecTpy, Bpada,
CoIMaABHOIO pabOTHMKA, paBHOTO pabOTHMKA MAN APYIOro pabOTHIKA CAY>KOBI HOAAEPKKHA,
KaK, IIoO4eMy U IIpUM KaKuUX OOCTOATeAbCTBAX OHM OOsI3aHBl AOKYMEHTUPOBATh CBOE
B3alIMOJeJCTBUe C BaMI, M MOIYT AM BTU JaHHBIe OBITh MCIIOAB30BaHBI AAsl Balllei

MAHTUPUKALIVIL.

4102 CLUA: nepBas HauMoHanbHan KoHpepeHuMa "Buy - He npectynneHue

B mione 2014 roza B Ariose npoiiaa
repsas B UICTOPUM HallMIOHaAbHAas
xoHndepennus "B/Y - He npecryriaenue".
Kondepennmns, opraHusosaHHast
Koaaunmeii rpym o BUY, AI'BT n
COLIMAaAbHOV CIIPaBeAAMUBOCTH,

KOOpAMHUpYyeMasl IIpoeKToM Sero, ObLaa



http://howtohavesexinapolicestate.tumblr.com/
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HaIlpaB/eHa Ha oObe gV iHeHIe
OpaBO3alMTHUKOB U ITpOBeJeHIe
OpaKTU4IecKoro oOy4JeHNsI C aKIIeHTOM Ha
HI30BYIO OPraHM3aIlNIo, YTOOBI aKTUMBUCTHI
MOTAU Aydllle BEICTYIIaTh 3a pepopmy

KpUMIHaAM3alO B CBOMX IITaTax. o8

Auckyccun Ha KoHQpepeHIIUN CTaan
MOIITHOM U BAOXHOBASIIOIIEN

111aTpOPMOIL A5


http://www.hivisnotacrime.com/
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AeVICTBUSI, CO3JaHNe ABVDKeHNUI U colaabHble M3MeHeHs. KaiodyeBnie TeMbI BKAIOYaAN
IIpU3HaHUeE TOTO, YTO KpuMuHaausarmsa BIY saBasercsa yacTeio 604ee MPOKo 60pbOBI
3a YTOAOBHYIO I COIIMAABHYIO CIIPaBeAAMBOCTD. BBIA AOCTUTHYT IIMPOKUI KOHCEHCYC B TOM,
9YTO 3aKOHBI O KpuMmHaau3sauyy BVY kopewnsTesa B romodobnu, pacusMe 1 Apyrux popmax
coIraAbHON HeCcIIpaBeAAnBOCTH, U padoTa 1o OopnrOe ¢ KpMIHaAM3alen 40A>KHa
OTpa>KaTh BCe HIOAHCHI U pa3 AN,

COOOITIeCTB U JKM3HEHHOTO OIThITa ITO3UTUBHEIX Af0Aell. KoHdepenIs mojguepkayaa
MOIITHYIO U BAOXHOB/SIOIIYIO TEMY B3aIMOCBA3aHHOCTH, IIPOsIBUB OOABIIION MHTEpeC K
M3YIeHNIO 3HAYMMOTO COTPYAHMYECTBa, OCHOBAHHOIO Ha B3aIMHOM yBa>kKeHUH,

OOIITHOCTM M OOIIMX IIeHHOCTIX.

Bropas koudepennus "BMY - He npectynaenune” mporigeTr B Aaabame B moHe 2016 roga. Ha sToT
pas,

Coopranmnsaropsl KoHpepeHLM - I1poekT "Cepo" u CeTb mo3uTuBHBIX XeHIuH - CIITA - Takke
CcAeAalOT aKIeHT Ha CO3JAaHMM ABVDKEHMS C APYTMMM TPyINaMy, BBICTYHAIOIIMMH 3a
JAeKpUMMHaAn3anuio 1 pedopMy YTOAOBHOTO IIpaBoCyAus. VIOHBCKYIO KOH(QEepeHIIUIO
IpaBuAbHee Ha3BaTh y4eOHOI akaJeMMell, U B Hell HpUMYT ydacTue HPaBO3allIMTHMUKM M MX
COIO3HNKM, paboTamollnye HaJ HOpeKpallleHneM KpuMmuHaauszauuu BJIY mo Bceit Tepputopum

CIIIA, a takkxe B coceannx Kanaae n Mekcuxke. 7

411 nowucK noteHuUanbHbiX KomMNnaHAHTOB

4.11.1 KaHaga: BMAEOKamnaHusa "gymai npaBuabHO

B HOs10pe 2014 roga opranmsanys AIDS ACTION NOW! (AAN) samycTiaa HOBBIN DTall 11eAeBoi
COIIMaAbHOM MapKeTUMHIOBOM KaMIIaHN!, B paMKaX KOTOPO ObLAO ITpeACcTaBAeHO 42 KOPOTKMUX

BIAEOPOAMKA OT 4AeHOB 1 coI03HMKOB AI'bT-coobiecrsa ToponTo. 7!

ITporpamma "Tlogymaii gBaxkAbl" mpocut B/Y-oTpuiiaTeApHBIX U He TeCTUPOBAaHHEIX TeeB, O11-,
TOMOCEKCYaAMCTOB U TPaHCCEKCYal0B IIepeCMOTPeTh BO3MOXKHOCTD IIpeAbsIBAEHNsI OOBMHEHUI B
cokpeiTun nagopMmanuu o BMY (koraga npearioaaraemoit nepegauu BIIY ne 65110), ecant oHU
Y3HAIOT, YTO CEKCYaAbHBIN IIapTHEP He pacKpbla cBoi BIIU-11010XKUTEABHBIN CTATYC IIepes,

CEeKCOM.

IlepBast yacTs KaMaHUM Obl1a HallpaB/AeHa Ha KOPOAEBCKMX ITIPOKYPOPOB, IIOCKOABKY OHU
UIPalOT KAIOUYEBYIO pPOAb B OpTaHM3aLMI yTOA0BHOIO npecaedosannst. C gekadbps 2012 roga
kamrtaHuA "Ilogymait ABa>kAbl" Tak>Ke HallpaBAeHa Ha APYTYIO KAIOYEBYIO I1eAb aABOKaLIN -
IIOTEHIINAaAbHBIX 3asBUTEeAel. DTOT HOBBIN ®Talnl KamnaHnum '[loaymait aBa>kapl" HallpaB/AeH
MMEHHO Ha reeB, IIeAVKOB, TPaHCCEKCyaa0B U APYIUX MY>KUMH, MMEIOIINX CeKC C My>K4HaMI, B
CBsI3V C I3MEHeHIeM HOPM COOOIIeCTBa 3a OCAeAHIe HeCKOABKO €T, KOTOPOe IIPUBeA0 K
YBeANYEHMIO YMcla MY>K4MH, OOpaIlaloIimXcs B HOAUIIMIO C IeAbIO BBIABUKEHISI OOBMHEHMII

OPOTUB APYTMX MYy>KUMH, XUByImux ¢ BIY. 72

ITo gannpiM Kanaackoit iopuaudeckoit cetu o BUY/CITN Ay, xota 6oapmnHCTBO Aea B Kanage
BO30y>KAaeTcsl IPOTUB MY>KUMH, MMEIOIINX CeKC C >KeHIIIMMHaMH, Bce DoAblIlee 41CA0 IeeB 1
APYTUX MY>K4UMH, MMEIOIINX CeKC C My>KIMHaMM, ITOABEPraloTcs OOBMHEHVISIM U Cylde0HOMY

IIpecaeA0BaHIIO B KaHaAe.

Aas mocaeanero srana kKamnanun 'Tlogymait asasxxapl’ AAN obGpaTmaacs K resiM, reJepacram,

Oon- u TpaHCCeKCyadaM I VX COIO3HVIKaM C IIPM3bIBOM CHAITHh BIIACOPOANK, OTBeLIaIOH_U/IVI Ha


http://www.hivlawandpolicy.org/fine-print-blog/advocates-speak-a-snapshot-voices-and-perspectives-grinnell
http://www.hivjustice.net/news/us-second-hiv-is-not-a-crime-conference-a-national-training-academy-for-hiv-criminalisation-advocates-announced-for-june-2016-press-release/
http://www.thinktwicehiv.com/
http://www.aidsactionnow.org/?p=1027
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BoIIpoc: "3a 45 ceKyHZ 4TO OBI BBI CKa3aAl ressM, 4YTOOBI yOeAUTD MX ABa>KABI IOAyMaTh,
npexJe uyeM oOpamiaThCsl B IOAUILINIO, €CAV CeKCyaAbHBIN ITapTHEP He PacKpPbLA MM CBOIO

ANYHOCTH?

Buaeopoankn, a Taxxe Be0-caitt www.thinktwicehiv.com 6»11m 3anymens! B HosA0pe 2014 roaa B

tearpe "Buddies in Bad Times" 8 Toponro. 7


http://www.thinktwicehiv.com/
http://www.hivjustice.net/news/canada-social-media-campaign-think-twice-uses-video-to-ask-gay-men-to-reconsider-pressing-charges-for-hiv-non-disclosure/
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412 nonyuyeHue cpeacTB maccoBoit UHopmaLUmn

4121 pyuWHbI: XPOHUKA OXOTbl HAa BUY-BUKTUMO/IOrA

Pesxuccep 3ou Maspyau BMecTe ¢ HeOOABIIION, HO IPeJaHHOM KOMaHJe CO3Jala MOIITHBIN
AOKyMeHTaAbHBI GUABM "Pyunvi: Xporuxa oxomvt Ha 6edom 6 cé3u ¢ BMY. B HeM
pacckaspIBaeTCsl UICTOPUS SKEHIIVH, KOTOpble OBLAM 3ajep>KaHbl IPedecKoli IToANIIMelt,
HaCMABHO IIPOTECTUPOBAHEI, OOBMHEHEI B TSKKOM IIPECTYIIAeHUM, 3aKAI0YEHEl B TIOPbMY 1

ny6ANM9IHO pa3ob.aaveHsl 3a TO, YTO >KMUBYT ¢ BIMY.

AoKkyMeHTaAbHBIN (pUABM 301 paccKazblBaeT O HapyIIeHNsX IpaB yea0BeKa, KOTOpbIe MOTYT
OpOU30NTU ¢ OeAHBIMY, AUIITEHHBIMHI I'Pa’kA4aHCKUX IIpaB AI0AbMMY, CTaBIIMMU KO3AaMI
OTIyIeHns 3a suudeMuio BIIY, oTBeTcTBEHHOCTE 3a KOTOPYIO HeceT caMO IOCy4apCTBO -
IIOTOMY 4TO OHO UTHOPMpPYeT HOTPeOHOCTH B CHIMKEHIN Bpeja AI0Ael, yIIOoTpeOAs IO X
MHBEKIIMOHHbIEe HAPKOTUKY MAM IPOJAAIOIINX ceKC. PyuHol Terlepb 4OCTYIIHBI

CMOTpeTh OHAalH (C CyOTUTpaMM Ha aHIAMICKOM, PUHCKOM, PPaHIly3CKOM, HEMEIIKOM,

UTaAbsIHCKOM, ITIOAbCKOM, PYCCKOM, MCIIaHCKOM 11 IITBE€ACKOM }ISBIKaX). 74

OmnaaiiH-peans 9Toro puabMa IIpeaoCcTaBia BO3MOXKHOCTD IT04Aep>KaTh SKEeHIIIH,
IO>KepPTBOBAB Ha MOKPLITHE UX CyAeOHBIX u3Jep>KekK. ITokepTBoBaHMs, ITOAydeHHbIEe OT
¢mabrma “Pyurivt”, 6b1AM HaIpaBAeHBI Ha ITOAAEPKKY Pa3ANMIHBIX CYAe0HBIX A€, B KOTOPBIX
Y4acTBYyIOT Impecaeayemble BIIU-1oa0xuTeabHbIe XEHIIMHEI, X IOPUANIECKYIO 3alIUTYy,
VICKM, TIOA@HHBIe HEKOTOPBIMI M3 HUX IPOTUB T'PpedecKuX BAacTell, 1 4eao B EBpomneiickom
cydae 110 TipaBaM deaoseka. CpeacTBa, ITOAydeHHBIe OT YaCTHBIX IOXKePTBOBAHNI U TTOKa30B
¢$uabma B I'periyiu 1 3a pyOeskoM, HepeuncAsIOTCs Ha cueT, ypasaseMbiii Union Solidarity
International (USI), 6puTanckoit HeKOMMep4YecKol KOMIIaHNel, KoTopasl co3AaeT ceTu

HpO(l)COIOBOB U IIPpOTrpeCCMBHBIX aKTVMBVICTOB ITO BCEMY MIIPY, IIPOABUTasl NX LjeAn C IIOMOIIIBIO


http://ruins-documentary.com/en/
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q)MHaHCI/IpOBaHI/Ie, 6Aaro,z1,ap}1 KOTOPOMY CTal0 BO3MO>KHBIM ITPOMU3BOACTBO (1)I/IAI)Ma.
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¢$ecTtuBaab pMabMOB O BUU-CyabOe "BHe
3aKOHa

B nipeaasepun CITMAa-2014 B MeanbypHe,
ABcTpaans, B paMKax KuHodecTtrBals "BosmyirieHne
BIMY-cripaBe2AMBOCTBIO" OBLAO ITOKA3aHO AECSITh
$uapmMoB

VI3 CEMV CTpaH B TeJeHVIe TPeX JAHeli, a TaKyKe BOITPOCHI U
OTBETBI PEXXIICCEPOB U TTaHEABHBIE AVICKYCCUM,
HPOAMBAIOIIVE CBET Ha HeCIIpaBeAAMBOCTh B OTHOIIIEHUI
BIMY. 7

KypaTtopom kmHodecTmBaAs BEICTYIINA KOOPAMHATOP

Cetu nipasocyans 1o BVIY Dasun bepnapa,.

OUTRAGEFILMFESTIVAL.COM

KuHodecTtnsaap Obla ITpeAcTaBA€eH B IIapTHEPCTBE C
ACMI (ABCTpaanICKMM II€HTPOM ABVKYIIIEIOCs
nszobpakeHnst), Bukropuancknm cosetom 1o CITV Ay n
opranmsarmeri Living Positive Victoria. Knaodectnsaan
©Obl4 ITOCBSIIIIeH YeThIpeM TemaM: HecripaBeaamBocTh B
OTHOIIIeHIM >XeHIIWH; bopnba ¢ kpumnHaansanye BIY;
ABCTpaaniiCKMii OTBET Ha HECITPaBeAAMBOCTL B OTHOIIIEHI
BUY; 1 AKTMBIU3M IIPOTUB HEeCITpaBeAAMBOCTU B

orHomeHunu BIMY. 76

Cpean ¢p1abMOB, ITOKa3aHHBIX Ha pecTrBale U CBA3aHHBIX ¢ KpuMIHaansanuel BIY, 6pan
"Pyunot” (I'penus, 2013);

Boavuie speda, uem norvsvr (Beankoopuranms, 2013); [osumusrivie xernujunol: Pazodrauerue
necnpasedrusocmu (Kanaaa, 2012); HIV Criminalization Face-Off (CIILA, 2012); HIV is Not a
Crime (CIIIA, 2011); u How could she go on living as if it wasn’t there (IllBertust, 2010). 77

4122 cornacue: peMUHUCTCKAA HayYHAA KOHCYNbTauusa U AOKYMEHTA/IbHOE KMHO

Kanaackas 1opugudaeckas cets 11o BVYU/CITM Ay naydaeT 110CA€ACTBUS CIIOAB30BaHNSI 3aKOHA
O CeKCyaabHOM HallaAdeHUU AAS IIpecaeJOBaHls B AelaX O HepasraalleHnn nadpopmanum o
BJY, yanTsIBas sIBHBIE pa3ANdns MeKAy TUIIaMU HOBeAeHNsA, KOTOpble OOBIMHO Ha3bIBAIOT
CeKCyaAbHBIM HallaJeHneM (BKAIO4Jas M3HACMAOBaHIE) I AedaMI O HepasraalleHNN
nndopmanuu o BUUY. Dror aHaamu3 Hoka3bIBaeT, YTO MCHIOAb30BaHMe 3aKOHa O CeKCyaabHOM
HallageHNH B KOHTEKCTe gela O HepasraarneHny nadpopmanuu o BIY - korga cekcyaabHbIe
OTHOIIEHNsI HPOMCXOAST 110 OOOI0AHOMY COTAacHIO, 3a MCKAIOUeHNEeM CAyJaeB Hepas3rAallleHIIs
mHpOpPMaLINN - TLA0XO ITOAXOAUT ¥ B KOHEUHOM UTOTe MO>KeT OKa3aTh ITaryOHOe BAMHYE Ha
3aKOH O CeKCyalbHOM HallageHIM KaK MHCTPYMEeHT ITPOABM>KEHIsI TeHAePHOIO paBeHCTBa U’

OTKa3a OT reHAePpHOTIO HaCMAVISI.

B amrpeae 2014 roga IOpuandeckast cetb cobpada BeAyninx (peMUHNICTCKUX YIEHBIX, paOOTHUKOB
¢poHTAalIHa, aKTMBUCTOB U DKCIIEPTOB B 001acTu IIpaBa 4151 IIPOBeAeHN s HOBaTOPCKOTO
Auaaora o (HeIlpaBMALHOM) MCIIOAB30BaHNUN 3aKOHOB O CeKCyaabHOM HaCMAMMY B CAydasixX
HepasraamteHus napopmanuu o BUY. BerBoasl, caesaHHbIe B Xo4e 41aa0ra,
IPOAEeMOHCTPUPOBAAMN, YTO TaKOM ITOAX0J, KaK Ype3MepHO pacIInpseT yToA0BHOe
3aKOHOAATeAbCTBO B OTHOIIIEHUN AI0Ael, >KuByux ¢ BUY, tak u yrposkaeTt HaHecTu y1iep0 ¢

TaKM TPpyAOM BI)Ipa6OTaHHI)IM IOpUANTIECKNM OIlpedeAeHNsIM COrdacitsi, HallpaBA€HHbIM Ha


https://www.acmi.net.au/film/past-film-programs/film-archive-2014/outrage-hiv-justice-film-festival-2014/
http://www.hivjustice.net/news/outrage-hiv-justice-film-festival-debuts-at-aids-2014-in-melbourne-first-ever-film-festival-to-focus-on-hiv-criminalisation/
http://www.hivjustice.net/site/videos/
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UTOO5I TOAEAUTHCSA STUM aHAAM3OM M CTUMYAMPOBaTh AaabHelilee oOCy>KJeHue,
IOpuanueckast cets coBMecTHO ¢ Komitanuen Goldelox Productions Beirycruaa
KOpOTKOMeTpa>kHbI1 ¢puasM "Cozaacue: Hepaszrawernue uripopmavuu o BMY u saxorodamervbcmeso o
cexcyarvrom nanadenuu B 2015 roay.” Ilpembepa puarma cocrosiaacs B mioHe 2015 roga Ha 6-M
cumriosuyme IOpuanyeckoii cetu o BIY, sakonogareancTsy 1 paBaM yeaoseka. 0 B 28-
MIHYTHOM (prabMe yJacTBYIOT BOCeMb DKCepToB B o0aactu BIY, cekcyaabHOTO HacuAus 1
mpasa. VIx KoMMeHTapun MOAHMMAIOT MHOXKECTBO BOIIPOCOB O ITPaBOBLIX M3MEHEHMU X, CBA3aHHBIX C
BIY 8 Kanage. OueBuano, 4To mporpamMma a4BoKalyu, HalipaBAeHHasl IIPOTUB Ype3MepHO
IMPOKOM KPUMMIHAAM3aUM COKPBITHU MHPpopmaruy o BIIY, g04:kxHa BKAIOYATh COIO3HUKOB-
($pEeMMHNCTOK U KacaTbCsl MCIIOAB30BaHMs 3aKOHA O CEKCyaabHOM HaCUAUM A4 IIpecaeOBaHNs

IIpeAarrioaaraéMoro COKpbITVST I/IH(l)OpMaHI/H/L


http://www.consentfilm.org/consent-film/wp-content/uploads/2016/03/consent_workshop_EN_feb25.pdf
http://www.consentfilm.org/
http://www.positivelite.com/component/zoo/item/legal-issues-front-and-centre
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ITpoexr "Cepo". Kpumunarusayus BM1Y:
Ommnowerue u MHeHUSL AMEPUKAHCKOIL
obugecmeerrocmu. ITpeseHTarins Ha BECEHHET
IIOAUTUYIECKOV KOH(PepeHI N Accolanumn
reHepaAbHBIX IIPOKYPOPOB A€MOKPaTUIECKIX
crpan, 7 mas 2015 roga.

19

3axarouenue u pekomenganuu LITHC ot anpeas
2015 roaa, oOHOBAsIONIME TIepBOHAaYaAbHOE
3akarogenue 2006 roga, AOCTYIIHBI (TOABKO Ha
JpaHIy3CKOM SI3BIKE) 10 aAPecy: WWWw.cns.
sante.fr/spip.php?article526

MHerue Ha aHTAUIICKOM SI3BIKe

a Tak>Ke ITOAHBIN aHaAM3, Ha OCHOBAaHIUN
KOTOPOTO OBLAO BBIHECEHO 3AKAOUeHUE VI
rocJeAyIonyie peKoOMeHJalun, B HaCcTosIIee
BpeMsI HaxoAATcs B redatu. OHU OyAyT
AOCTYIIHEBI 11O agpecy: www.cns.sante.fr (Auanoe
obmienne ¢ Mumnteaem Ceabce, DKCIIEPTOM-
koHcyabTantoMm, CNS).

IIHC. Mnerue o kpumunarusayuu 3a nepedavy
B4 norosvim nymem. 27 anpeast 2006 roaa.

IOHBUAC. INpexpaujenue upesmepHo uuporKoii
KPUMUHAAUSAUUY HePASZAAULIeHUS, KOHMAKMA U
nepedauu BVY: Baxcretiuiue nayuiole,
meduyurcKue u npasosvie cooopaxerus. JXeHesa,
2013.

Tao06aapHast Komuccust o BUIY n
3aKoHoAareabcTBy. BUY u saxon: [1pasa, pucku u
3doposve. Hpro-Vopk, 2012.

Pariau B. Buxmopuanckas onnosuyus o0s3yemcs
ommerumv 19A ¢ meueriue 12 mecsues. Star
Observer, 24 nioas 2014 1.

Yuaaumarxsm P. Pedxo ucnorvsyemviii 3aKoH 0
BUY 6ydem ommener npasumeAbCrmeéom uLmama
Buwxmopus. The Guardian, 14 arrpeast 2015 r.

Kuaga II. Omwmena cmamou 19A: xax movt K
amomy npuuiru. Cerp BIMYU-npasocyams, 28
mast 2015 roaa.

Kupa I'T. Onacrnocmv! Onacrocmo! Yeorostvie
npecmynieHus 3a co30arue yzposvl - Npensmcmeue
oAst mep 6 omeem Ha BMY. 2015 Ascrpaaasuiickas
koH}epenusa o BUY u CITM Ay, bpucben, 17
cenTs0pst 2015 roga.

Xuxyam @. 3a npederamu eurvi: bopvba c
kpumunarusavueit BIMY. Mujeres Adelante, 23
uioas 2014 roaa.

Berpeua mporaa npy GUHAHCOBOI
nogaep>kke MuHNCTepCTBa 34paBOOXPaHEHU
mrata Bukropus u IOHOMAC.

Cetp mpasocyaust o BUY. 3a npederamu sutivi:
Bopvba c kpumunarusayueit BUY-ungpervuu -
npedKoHPepeHUUOHHAS 6CHpetad 6 pamKax
rxongepenyuu “CII1M/] 2014", 1 oxktsa6psa 2014
roga.

GNP+. I'r0barvHoe ckaruposarie
ipumunarusayuu: Kenus. Tlocaeanee
obnosaenne 25 noadpsa 2015 roaa.

Brrcoxuii cya Kenun. Aids Law Project v Attorney
General & 3 others [2015] eKLR. 2015.

I0Opuanaecknit npoexr no CITNAy. Anarus
KoHKpenHoz0 cayuas: Pasdea 24 3axona Keriuu o
npopuraxmuie u konmpore BUY u CI1Ma:
O6so0p saxoronpoexma no CITVAy npomus
zereparvozo npoxypopa u op. 2015.

IOpuanaecknit npoexr no CITMAy. Pewenue
no cmamve 24 3axora o npodpuraxmuie u
xonmpore BUY u CI1Va. 31 mapra 2015 roga.

KELIN u ITPOOH 1n1poBoAsT pernoHaAbHbIE
cyaeOnble gunasoru no BMY, npasam yeaosexa

1 3aKoHOJAaTeAabcTBy ¢ 2013 roaa.
Cm.: www kelinkenya.
org/2015/08/kelin-undp-kenya-
undertake-the- first-county-
dialogue-on-hiv-human-rights-the
law-in-homa-bay-county/.

Pasaea 26 3axona o cexcyaroHvix
npecmynieHuax raacurt: iodoe
ANIIO, KOTOPOE, MMes

¢akTrueckoe 3HaHUE O TOM, UTO

oHo naunuposaso BMY nan
AIOOBIM APYTUM

yrposkaloiee KM3HM 3abo01eBaHue,
epeJaBaeMoe IT0AOBBIM ITyTeM,
HaMepeHHO, CO3HAaTeABHO I
IpeAHaMepPeHHO AelaeT YTO-Anbo
AU TI03BOASeT geAaTh 4T0-aubo, O
4yeM OH MAM OHa 3HaeT UAU AOAKEH
pa3yMHO 3Hath (a)


http://www.cns.sante.fr/spip.php?article526
http://www.cns.sante.fr/spip.php?article526
http://www.cns.sante.fr/spip.php?article526
http://www.cns.sante.fr/
http://www.cns.sante.fr/spip.php?article252&lang=en
http://www.cns.sante.fr/spip.php?article252&lang=en
http://www.cns.sante.fr/spip.php?article252&lang=en
http://www.cns.sante.fr/spip.php?article252&lang=en
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http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.hivlawcommission.org/resources/report/FinalReport-Risks%2CRights%26Health-EN.pdf
http://www.starobserver.com.au/news/local-news/victoria-news/breaking-victorian-opposition-commits-to-removing-19a-within-12-months/125665
http://www.starobserver.com.au/news/local-news/victoria-news/breaking-victorian-opposition-commits-to-removing-19a-within-12-months/125665
http://www.starobserver.com.au/news/local-news/victoria-news/breaking-victorian-opposition-commits-to-removing-19a-within-12-months/125665
http://www.theage.com.au/victoria/rarely-used-hiv-law-to-be-repealed-by-victorian-government-20150413-1mjxsk.html
http://www.theage.com.au/victoria/rarely-used-hiv-law-to-be-repealed-by-victorian-government-20150413-1mjxsk.html
http://www.theage.com.au/victoria/rarely-used-hiv-law-to-be-repealed-by-victorian-government-20150413-1mjxsk.html
http://www.theage.com.au/victoria/rarely-used-hiv-law-to-be-repealed-by-victorian-government-20150413-1mjxsk.html
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
https://www.academia.edu/15790288/Danger_Danger_Criminal_endangerment_offences_are_an_obstacle_to_the_HIV_response
https://www.academia.edu/15790288/Danger_Danger_Criminal_endangerment_offences_are_an_obstacle_to_the_HIV_response
https://www.academia.edu/15790288/Danger_Danger_Criminal_endangerment_offences_are_an_obstacle_to_the_HIV_response
https://www.academia.edu/15790288/Danger_Danger_Criminal_endangerment_offences_are_an_obstacle_to_the_HIV_response
http://www.scribd.com/doc/237408927/Beyond-Blame-Challenging-HIV-Criminalisation
http://www.scribd.com/doc/237408927/Beyond-Blame-Challenging-HIV-Criminalisation
http://www.scribd.com/doc/237408927/Beyond-Blame-Challenging-HIV-Criminalisation
http://www.scribd.com/doc/237408927/Beyond-Blame-Challenging-HIV-Criminalisation
http://www.hivjustice.net/feature/feature-beyond-blame-challenging-hiv-criminalisation/
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http://www.hivjustice.net/feature/feature-beyond-blame-challenging-hiv-criminalisation/
http://www.hivjustice.net/feature/feature-beyond-blame-challenging-hiv-criminalisation/
http://criminalisation.gnpplus.net/node/1448
http://criminalisation.gnpplus.net/node/1448
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://kenyalaw.org/caselaw/cases/view/107033/
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
http://www.kelinkenya.org/2015/08/kelin-undp-kenya-undertake-the-first-county-dialogue-on-hiv-human-rights-the-law-in-homa-bay-county/
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3apasur gpyroe anno BIIY nan 21006IM APyTM OIIaCHBIM
AAs XU3Hu 3aboaeBaHueM, riepesaBaeMbIM ITOAOBBIM ITyTeM;
(b) Mo>KeT mpUBeCTU K 3apaskeHnIo Apyroro auna B/Y nan
A100BIM APYTUM OITACHBIM AAS XKU3HU 3a001eBaHueM,
nepejaBaeMbIM IIOAOBBIM IIyTeM; (C) 3apa3uT 4Pyroe AMIi0
A100BIM APyrUM 3ab04eBaHUeM, IlepejaBaeMbIM IOA0BBIM
IyTeM, BUHOBEH B IIPeCcTyII1€HUU, He3aBUCUMO OT TOTO,
COCTOUT AM OH UAM OHA B OpaKe C 9TUM APYTUM AUIOM, I
MOAAEXUT B CAydae OCy>KAEeHIs TIOPEeMHOMY 3aKAIOYeHMIO Ha
CPOK He MeHee IIsITHaAIaTH AeT, HO KOTOpOe MOXeT OBITh
MO>KVM3HEHHBIM.

IMosutusHLI coBeT. Ja 3akony 00 anudemusix:
QUCKPUMUHALUS 6 Y2OAOEHBLX 0eAdX 6 ONIHOULeHUU AT00ell C
BIY aukeuduposaria. 23 centsaops 2013 roaa.

Bepnapa B. Ax. Ilsetiyapus: Hosoe uccaedosatiie
paccmampueaem Kaxooe y20A0610e npecAedosare;
el apcroe 3aK0Ho0ameAbcneo npusHaHo
Juckpumunavuornovim. Cers BUUU-ttpaBocyans, 24
ceHnts6ps 2009 r.

TTosuTusHLIN coBeT. Aa 3akoiy 00 anudemusix:
QUCKPUMUHALUSL 6 Y2OAOBHDIX 0eAAX 6 OMHOULeHUL At0dell C
BUY Auresuduposana. 23 cenrsiops 2013 roaa.

Bepnapa B. Ax. Ilsetiyapus: Hosvlii saixor 00 anudemusix,
KPUMUHAAUSUPYIOULULL THOALKO npedHaMeperyto nepedaiy
supyca, npuisim Huxteil naramoil napaamenra. CeTnb
npasocyaus no BMY, 9 mapra 2012 1.

bepnapa B. Ax. [lsetiyapus: Hosvil 3axor 00 anudemusix
omaoXeH us-3a pedeperoyma, usmererus 6 saxorie o BUY sce
eue seposimimol. CeTs mpaBocyaus 1mo BVY, 24 susaps 2013
I.

ITosutusHEIM coBeT. Aa sakoiy 00 anudemusix:
QUCKPUMUHALUSL 8 Y2OAOBHDIX 0eAAX 6 OMHOULeHUU At0JelL C
BUY Auresuduposana. 23 centsiops 2013 roaa.

bepnapa B. Ax. [lseiyapus: Hosoe pyiosodcmso 0l
napaamenmapues no appexmusnovim sakoram o BMY
GKATOUACTIL MeMAMUYECKOE UCCA)O06AHUE U UHINEPEDIO C
yAeHoM napramerma om napmuu “serenovix” Arexom gpon
I'pagppernpudom. Cers mpasocyausa o BUY, 4 pespaas
2014 roaa.

bepnapg B. Axx. Ilseiiyapus: Hosoe pykosodcniso OAst
naparamenmapues 1no appexmusrovim sakoram o BIY
6KAIOUACTI TNeMAMUUECKOe UCCACO06AHUE U UHITEPEDIO C
YACHOM napramenma om napmuu "seaeHvix” Arexom Por
I'pagppernpudom. Cers ripasocyaust rmo BIIY, 4 pespaas
2014 roaa.

Bepnapa B. Ax. [lsetiyapus: Pedeparvivlii 6epXosHblil CYo
Llsetivapuu nocmanosuA, 4mo npecmynioe apaxemue UAu
nepedaua BVY 6orvuie He 0053a1MEADHO SIBASECsl MSKKUM
npecmynietivem. Cers npasocyaus 1o BMY, 5 anpeas
2013 .

Bepnapa B. Ax. Ilsetiyapusi: Adsa (npednorazaemvix)
npuzosopa 3a nepedawy BVY ¢ amom mecsue, Hecmomps Ha
MHO204UCAEHHbIE NOSUTNUGHDIE USMEHEHUS 6
saxorodamervcmee. CeTb npasocyamst no BIY, 22 ¢peppaast
2016 .

The Des Moines Register. [Ipuuiro spems nepecrmompentv 3akon
wmama Aiiosa o Bl1Y-cexce. 8 peppaast 2013 roaa.

Qaiia 215 cenaTa 3akOHOAaTeALHOTO cOOpaHus ImTaTa AjioBa.

GNP+. I'hobarvroe ckaruposarue Kpumunarusavuu: Aiosa.
TTocaeanee obnOBAEHME 17 cenTAGPs 2014 TOAA.

The Des Moines Register. IIpuiiiro 6pems nepecmompenv 3axom
wmama Aitosa o BlY-ceicce. 8 peppaasa 2013 roaa.

Oana Artosa. Ailosa - nepevlii uimant, Komopvlil
pedopmuposar saxon o kpumunaiusayuu BUY. 3 mions
2014 roaa.

TToanbiit TekeT cM. 11O agpecy:
www legis.iowa.gov/docs/ code/709D.pdf

IlenTp 3aKOHOAATEABCTBA VM NOAUTUKU B cpepe BIY.
3aserenue 6 omeem Ha saxononpoexm SF 2297 wmama Aiiosa
u Kpumunarusayuto B1Y, zenamuma, menunzoxoxxo6oi

Ooresru u mybepkyresa. 1 mast 2014 roga.

Ogna Ariosa. Ailosa - nepesviii uman,
KOMOopvlil pepopMUPOSAN 3AKOH O
Kpumurarusavyuu BMY. 3 yions 2014
roaa.
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Pazaea 19A
3akoHa 0
npecmymnieHu

ax 1958 roga
(Bux)

YCTaHOBIUA
YTOAOBHYIO
OTBETCTBEHHOCTb
3a "yMBIIILAE€HHOE
HpI/I‘-II/IHeHI/Ie
O4YeHb
CephEe3HOTO
3aboaeBaHMs" - C
VICKAIYUTEAbHBI
M OIIpejeleHreM
"oueHp
CepBE3HOTO
3a004eBaHIIs
o3HauaeT BIMY-
MHQEKITNIO.
MakcumaarHOE
Haka3aHUe 3a
Hero cocraBAasieT
A0 25 aet
AUIITEHU ST
cBo60awI (20 aeT
3a MOKyIIeH!ne),
9TO DYKBUBAAE€HTHO
HaKa3aHUIO,
IIpeAyCMOTPEHHO
My 3a 0CO00
TSIKKUe
PeCTyIIA€HIs,
BKAIOYas
M3HACUAOBaHUe,
BOOPY>KEHHOe
orpabaenue u
KpaKy co
B310MOM IIpH
OTSITYAIOIIIIIX
00CTOsITEABCTBAX.

EauHcTrBeHHOE B
AsBcTpaann
YTrOAO0BHOE
IpecTyIaeHue,
cBs13aHHOe ¢ BIMY,
paccmaTpuBaeT
YMBIIIIEHHYIO
nepegagy BIYU
Kak 0ozee
cepbe3Hoe
pecryraeHue,
ueM Apyrue
dopMsbI HacuAMs,
yCUAUBas CTUTMY;
npearioaarasi, 4To
AT0AU

>KuByminx ¢ BI1Y,
OBLAM TTO CBOEVT
CyTH OHAaCHBL; U
HUKOI'Ja HE
VICIIOAb30BAACS B
00CTOSITEeABLCTBAX,
AASI KOTOPBIX OH
ObLA
IIepBOHaYaAbHO
IPUHAT
(mpeanamepeHHa
s nepeaada BUY
uepes
HaIllOAHEHHBIN
KPOBBIO INIIPUIT).

CyaeOHbIe IIpecaea0BaHsT

(I'oa mepsoit
IocAeAHeN CyANMO

EauHCTBEHHBI
U3BECTHBIN
HPUTOBOP IIO
cratbe 19A Gb1a
BbIHeceH B 2009
roay. Marvika
A>xon Hua, a
50-aeTHMUII TEVI,
Ob11 OOBUHEH B
ABYX cAydasix
peJHaMepPeHHO
11 lepeJadu

u 14 myHKTOB
OOBUHEHUS B
ITOIIBITKE
YMBIIILA€HHOI
nepejadu 1o
cratbe 19A. OH
OBL1 OIIpaBJaH

o

OOBUMHEHWSIM B
YMBIIIA€HHO
repejade u
HpU3HaH
BUHOBHBIM

I10 BOCbMU
IIyHKTaM
OOBUHEHMS B
IOKYIIIEHNU Ha
YMBIIIIA€HHOE
(TIATH M3 KOTOPBIX
OBLAVI OTMEHEHBI B
aneAAsIITn).
TTocae arteaasiiym
OKOHYAaTeAbHBIN
npurosop Huay
COCTaBIA CEMb
€T II0 IEPBOMY
IIYHKTY
OOBUMHEHUSI T1AIOC
18 mecsi11eB 1o
Ka>kA0MY U3
OCTaBIIINXCSI ABYX
IIyHKTOB (B OOIIIeit
CAO>KHOCTU AECSTh
aet). !

)

IOpuanueckas
pabouas rpyrria
o BIY 6r1aa
co3gana B 2010
TOAy ABYMsI
KPYIHEeM MU
BIMY-

OpraHM3aL VMU
mraTta Bukropus.
I'Tocae Toro, kak He
YA4a10Ch 400UThC
cyaebHOTO
IpecaeA0BaHILs
pyKOBOAsIIIIE

I PUHLINIIBI, OH
COCpeAOTOUYNACS Ha
orMmeHe 19A

KaK JeTKas 11eab
aaBOKAaIINI,
CBsI3aHHAsI CO
CITMdom 2014.
I'pynna
paspaboraaa
AHAAUTUYECKYIO
3aIMCKy C
U3A0KEeHUEM
apryMeHTOB B
I10Ab3y OTMEHBI
3aKOHa U Beaa
AV1aA0T ¢ 00euMu
CTOpOHaMU B
TeYyeHme
HECKOABKIIX
MecCsIIEB 40
koHpepeHu. Bo
BpeMsI
KOH(pepeHIIUN

Kak IIpaBsIlasl, Tak
VI OIIIIO3UIIVIOHHAST
napTum myoAnIHO
oaaep>Kaan
OTMEHY 3aKOHa,
KOTOpasl, HaKOHell,
COCTOs11aCh PN
IIpe>KHeM
OIIITO3UIIMIOHHOM
I paBUTEALCTBE B
mae 2015 roaa.

mmllakT



http://www.livingpositivevictoria.org.au/_literature_169693/Policy_Brief_Repeal_of_Section_19A
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5.2
botswAnA

3axom 00
obuecmeeHHOM
30pasooxpareruu,
2013 - cratpsa 116
-
oDs13aTeapHOE
packpsiTue
nHpOpMaU O
BIMY Bcem
MTOTEHITNAAbBHBI
M CeKCyaAbHBIM
HapTHepaM VAU
Auliam,
OCYIIIECTBASIONY
VIM yXO4, U
BO3MO>KHOCTD
cyAe6HOro
IpecaeAOBaHs
3a co3aaHue
OTIaCHOCTU AAST
APYTOTO
Jea0BeKa.

Yeaosek,
3HAIOMINI O TOM,
9TO OH >KUBET C
BIY, aoaxen
"HpUHUMAaTh

BCE

pasyMHbIe

MepBhl U
IIPeAOCTOPO
SKHOCTU A AT
IpeJoTBpail
eHUST

nepegaan BY
APYIUM AI0A5M"
1 "He TI0ABepraTh
APYIOIO 4ea0BeKa
pucKy
3apasKeHust
VHQPULVPOBAaHHBIX
BUY". 3amura
BKAIOYaAeT B ce0s1
IPpUHATHE
"pa3dyMHBIX Mep U
IIPEeAO0CTOPOSKHOCT
e

u
3a041aroBpeMeHHO
pacKpsIBaTh
nHGOPMaLINIO O
AKO0BIX
CeKCyaAbHBIX
KOHTaKTaX UAU
AUTTAX,
OCYIIE€CTBASIIOIIIX
yXO4, AU AUTIAX,
C KOTOPBIMU
pe3koe

B 2008 roay
My>KYMHa ObLA
oIpaBJaH 3a
3apa’keHue
BIY-
nHpeKIyen
OOBUHEHMS 13-3a
OTCYTCTBUS
CITEIIMAaAbHOTO
3aKOHa.

B 2013 rogy
SKEeHIVHE ObLAO
peAbsiBAEHO
oOBUHEHUE B
COOTBETCTBUM C
HOBBIM 3aKOHOM
3a TO, YTO OHa
3apasusa
COCeACKOTrO
MmaageHia BIY
yepes rpyAHoe
BCKapMAMBaHUe.
HVcxoa aeana
HEU3BEeCTEeH. °
BONELA
(BorcBaHckast ceTh
10 DTUKE,
3aKOHOAATEAbCTBY
u BUY/CITN Ay)
coobmiaa o
pe3kom pocre

B AIOASIX,
0OpaIIaOIIVIXCST
3a IOPUANIECKOI
IIOMOMIBIO (KaK
I[IOTEeHIaAbHbIE

AaBOoKaI st
Ipa>k4aHCKOIO
obI1iecrsa 1o,
PYKOBOACTBOM
BONELA
npuseja K
orcpouke Aeb6aToB
o
3aKOHOITPOEKTY,
UTO ITO3BOAMAO
HEKOTOPBIM
MMOAUTUKAM
3asIBUTH, YTO
3aKOHOIIPOEKT
AOAKHBI OBITH
IIOAHOCTHIO

ormenenbl. BONELA

U KOaAUII NS
Me>KAyHapOAHBIX
OpraHM3aLui
HampaBUAN
npesuaenty Kxame
permuTeAbHbIE
oOpareHns.
IOHBMAC Takxke
obparunaacs ¢
MICBbMOM K
MUHUCTPY
3ApaBOOXpaHEeHM.
Hecmorps na 10,
3aKOHOITPOEKT Obla
MIPUHAT
napAaaMeHTOM B
arrpeae 2013 roga u
HoANVCaH
pe3nuAeHTOM



http://criminalisation.gnpplus.net/country/botswana

IIPOABVI>KE€HIIE BIIY-

paBoOCy AUt 2

cTpaHa

(rocyaapctBo)

KAIOYEBBIE IT0A0KEHISI YMCA0 U3BECTHBIX agBOKATypa TUII I
CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

mmllakT

VHCTPYMEHTBI VICTIIOB U 3aKOH, IIPUHSTHIN
oO1me". OTBETYMKOB) C pe3nAeHTOM
MOMEHTa Kxamoi1 B ceHTsAOpe
OPUHATI 2013 roaa.
3aKoHa. °
5.3 B arpeae 2015 3aKOHOIIPOEKT ITo menbret Bwmerareanctso
brAzil roza 0b14 ObLA TPUHAT B Mepe IIAThb IOHBIAC,

r IPUHAT 3aKOH, OTBET Ha 3aperucTpup Munncrepcrsa
npeJAaraiommin MOpPaAbHYIO OBaHHBIX 3ApaBOOXpaHeHMs,
A0DaBUTH AL, TaHNKY, caydJaes OBIBIIIETO
KOTOpPBIe BBI3BAHHYIO paHee  Cy4e0HOro npe3naeHTa
"Mmepeaaror u HOSIBUBIIVMICS npecaejoBaH DepHanao DHpUKe
3apa’karoT COOOIIEeHNMU B Vs TIO Kapaosy, a Takxke
CO3HATEeABHO U CMI. ooIIIM IIpecc-peAn3sl Tpex
peAHaMepPEHHO B IOJ, ITOSIBAEHVLS 3aKOHaM. Opa3uAbCKIX
APYTUIX AI0AeM CyOKyABTYPBI Ilepsoe B OpraHmu3auumn
BUPYCOM rees, 1995 roay. rpa>k4aHCKOTO
CIIMAa. [sic]" B 3aHUMAIOIIVIXCS BoapnmHcTB ob1ecTsa -...
CIINICOK "oOHa>keH1eM ", o ABIA
9y AOBUIITHBIX TA€ aHOHUMHbBIE HeaasHO B 2011 (bpasmanckasa
HPEeCTyIAEHNIA - VHTEPBBIOEPHI roay.® Tounoe MEXAVCLIUIIANHA
KOTODBIVI B yTBep>KAaAau, KOAMYECTBO pHas accormanys
HacTosIIee 4TO HEKOTOPEHIEe OOBUHUTEABH no CIT Ady),
BpeMsI BKAIOYaeT MY >KYVHBI BIX RNP+
yOuIiCTBO, HaMepeHHO I PUTOBOPOB (HanmnonaapHas
BBIMOTATEABCTBO, nepegaroTt BIMY- Heu3BeCTHO. CeTh AI0AEN,
VM3HaCUAOBaHNE, MHQPEKINIO SKUBYIIIMX C
HKCIIAYyaTaINIO HUYero He BINY) u GIV
AeTen u ITOA03PeBaOII VX (T'pyrma
pacmpocrpaHeHn IapTHEPOB. ° HOOLIPEHM I
e 3amrura HesICHa, SKU3HU).
DIIUAEMUST, KOTOPasl  ITOCKOABKY Hecmotps Ha
HPUBOAUT K B oO11ecTBeHHbIe
CMepTH - C peAAaraeMo AebaThl,
HaKa3aHUEeM IIOIIpaBKe IpeAA0>KeHHBIN
B BUAE AMIIIEHI VICIIOAB3YIOTCSI 3aKOH
cBOOOABI HA TEePMUHBL poJoA>KaeT
CPOK OT ABYX A0 "co3HaTeABHO U paccMaTpuBaThCs
BOCBMI A€T U npejHaMepeHH napAaMeHTOM.
mrpada, Ob141 0" 6e3
ImpeacTtaBaeH AaAbHeNIIIero

napAaMeHry. *

YTOYHEHII.



http://www.bonela.org/index.php?option=com_k2&view=item&Itemid=223&id=128%3A15-january-2015
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://criminalisation.gnpplus.net/country/brazil
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5.4
cAnAdA

Yzorosmuviit
Kxodexc Karado.
CekcyaabpHoe
HarageHue (CT.
271);
CexkcyaapHOe
HartajgeHue C
HPpUIMHEHVIEM
TeAECHBIX
IIOBPEXKACHUI
(cT. 272);
CekcyaapHOe
HallaJeHne Ipu
OTSTYAIOIINIX
obcTosITeAbCTBA
x (ct. 273);
TToxymenne Ha
ceKkcyaabHOe
HaltageHue.
yomniictso (cT.239)
1 YOUicTBo
(cT.229).

Kanaga B
OCHOBHOM
VICIIOAB3YeT 3aKOH
O CeKCcyalbHOM
HACUAUN AAST
pecaeAOBaHIS 3a
COKPBITHE
nuapopManum o
BIMY B Tex
caydasx, Koraa
ecThb

SIBASIETCS
"peaancTuyH

on

BO3MO>XHOCTH

10 TIepejaqyn
BIY". A 2012
CoraacHo
IIOCTAaHOBAEHUIO
BepxosHoro cyaa,
00s13aHHOCTH
PpacKpBITILST
nHpopMarmu
0CBODOKAaeTcst
TOABKO B TOM
caydae, ecAn
VICIIOAB3YeTCsI
pe3epBaTuB I y
BIMY-

MHQUIIPOBAaHHOTO

HI3Kasl BUPYCHas
Harpyska. Taxas
HM3Kasl OlleHKa
pucka BIMY-
nHpEKIUN co
CTOPOHEI
BepxosHb1i1 cya
pasperraer
npecaeioBaHue
3a AEVICTBUS,
KOTOpEIE, IT0
MHEHUIO
DKCIIePTOB I10
BIMY, ne
OPUBOAAT K

B "peaabHOI
BO3MO>KHOCTH
nepegauu BITY".

ITepBoe cyaebHOe
IpecaeAoBaHle B
1989 roay. I'lo
MeEHBIIIeN Mepe
180 cyaebHbIX
IpecaeA0BaHU,
BKAIOYasi OAHO 3a
yOuIcTBO7 U
O4HO 3a
IOKYyIIIeH/e Ha
youiicrso. *
ITocaeanee
cyaebHOe
pecaejoBaHe B
arrpeae 2016
roaa.’

Kanaackas
IopuAMIecKast CeThb
no BUY/CITN Ay
SIBASIETCSI BeAyllen
HallMIOHAABHOM
opraHmsanuern,
paboraromnieit Hag,
OorpaHMYeHneM
HeraTUBHBIX
II0CAeACTBUM
Kpumunnaanzanms
BIMY B Kanage
yTeM
BMeIllaTeAbCTBA B
pasbupareancTBa B
KaHaJACKMX CyAax I
IpeAoCTaBACHVIA
0AAEP>KKI
aaBOKaTaM 3allUThI
U AI0ASIM,
>xmuBymyM ¢ BUY;
I pUB/AE€YEHIIE
COOTBETCTBYIOIIIVX
IMOAUTUKOB K
IIOIIBITKE
paspadorathb
PYKOBOACTBO A5
MMOAUIINU U
IPOKYpaTypHl,
OCHOBaHHO€ Ha
daxTraecknx
AQHHBIX; TIOMOIITh
0OIIIeCTBEHHBIM
OpTraHU3aIVsM,
3aHUMAaIOIIMCSI
Borrpocamu BIY.
A5 TIOHUMaHSI
IIPaBOBOTO
AaHamadTa; u
npeaocTaBAeHIe
KOMMEHTapUeB 1
IIOMOII
>KypHaAUCTaM,
OCBeIaloIIM BTy
npobaemy. Ounu
TaK>XXe Cco32aaAu ABa
$uapma,
paccKkasbIBaIOIINX O
BO3AEMCTBUU Ha
SKEHIIIH,
SKuByIux ¢ BIY.

Paa apyrmx
3aMHTePeCOBaHHBIX
CTOPOH
IpakAaHCKOTO
oO1ecTBa



http://www.dailyxtra.com/ottawa/news-and-ideas/news/boone-found-guilty-attempted-murder-in-hiv-trial-3465
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%25253A-la-suite-fixee-en-juin/1

PpOABUKEHNE BUY- 20

paBoOCy AUt 2

cTpaHa KAT¥O9IEBBI€E ITI0A0>KEHSI YVICAO V3BECTHBIX aABOKaTypa THUILI
(rocyaapctBo) CyaeOHbIe IIpecaea0BaHsT mmlIlakT

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

- BKAIOYAasl BeAYIIX
Y4YEeHBIX, MejcecTep
U APYTUX
MEAUITITHCKIIX
pabOTHMKOB,
COIIMOAOTOB U
aKageMUKOB - DTO
TakK>Xe paboTaeT Hag,
TEeM, YTOOBI
IIOMBITATHCS
U3MEPUTH U/UAN
OTrpaHNYNTh
BO3A€VCTBUE
YTOA0BHOIO 3aKOHa
Ha OOIIIeCTBEHHOE
34paBoOXpaHeHNe.

U IIpaB 4eA0BeKa.
CaeayeT OTMETUTS,
4TO KaHaACKOe
KOHCEHCYCHOe
3asiBAeHIe (CM.
4.8.1) yxe
OKa3bIBaeT
onpeaeieHHOe
BaustHue. OCeHbIO
2015,

B Aeae O
HepasraaleHnn
nHpOpMaIuu B
OHTapuo, CBsI3aHHOM
C aHaABHBIM CEKCOM
0e3 rpe3epBaTBa C
HeoOHapPy>KeHHO
BUPYCHOI
Harpyskoi, Kopona
IpeAA0>Kiaa Cyabe
BBIHECTU
OIpaBAaTe AbHBIN

I PUTOBOP II0CAE
3aCAYIIMBaHIIT
TIOKa3aHUI
MEeAUITMHCKOTO
DKCIepTa.
MeaniimHcKm
DKCIIEPT, AaBaBIIINII
IMOKa3aHMsI B DTOM
Aee, SIBASIETCST
OAHUM U3

"3 76 DKCIIepPTOB,
0400 PUBIIIIIX
KaHaACKoe
KOHCEHCYCHOe
3asiBAEHUE.
OO6BUHsIEMBINT OBLA
onpasgas. '’
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5.5
gemmickasa
pecyOoamnka

CriernmmaabrHOro
3akoHa o B/ Y
HET, HO
I[IOCTaHOBAEHUE
BepxoBHoro cysa
ot 2005 roga
IIOATBEPANAO,
9TO AI00O0 CEKC
6e3
IIpe3epBaTUBa
(BKAIOUAsT
OpaAbHBIN CeKC) C
4e10BEKOM,
SKUBYILIVIM C
BIMY, moxker
IIpecaeA0BaThCs
Kak
"pacmpocTpaneH
ne

MHQEKIIOH
HBIX

3ab00aeBaHU

'

Kpowme toro,
aHaAbHBIN

cekc Oe3
IIpe3epBaTuB

a MO>KeT
IIpecaeA0BaTh

CsI KakK

"ITOITBITKA
TSDKKME TeAECHBIE
IIOBPEeXAEHUs".

Awoan ¢ BUY,

Y KOTOPBIX

cekc Oe3
pe3epBaTuBa
CUMTAIOTCS
IIpecTyIHUKaMMH,
TaK KakK He
CyIIIeCTByeT
3aIIUTHI B cCAy4yae
coraacmsi rmocae
pPacKpBITH
nHpOpPMaLIIN
BIIY-
TTIOAOKUTEAbHBI
craryc. 3akoH
TaK>Ke
paccMaTpuBaeT
aHaABHBIN CEKC
0o.aee KecTko,
yeM BarmHaAbHBI
VAV OPaAbHBIA.

ITate cyaeGHBIX
npecaeAo0BaHUI
c 1988 roaa, Bce -
B OTHOIIIEHUI
rees. Hapsay c
TEKYIIVMU
AelaMu,
VHVLIPOBAHHBI
MU
0OII1eCTBEHHBIM
34paBOOXpaHEeHN
em B !lparell
caMBbIit

ImocAe AHUMN
HPUroBop ObLA
BBIHECEH B Mae
2015 roaa: res,
SKMBYIIIETO C
BINY,
IIPUTOBOPUAU K
IIeCT rojdamM
AVIIIEHVIST
CcBODOABI 3a
IIOITBITKY
HaHeCeHIIs
TSIKKUX
TeAEeCHBIX
TIOBPE>XKAEHUIA.
Bpea. Aeao Ob110
Ha OCHOBaHUN
psi4aa OOBVMHEHUIT

B OpadbHOM cCeKce,

a Tak>ke OAHOTO
CIIOPHOTO
OOBUHEHUST B
aHaAbHOM CEKCce

Oes npesepBaTuBa

U e1re 0O4HOTO
OOBUHEHUST B
POAOAKEHNUN
II0A0BOIO aKTa.
IpY aHaAbHOM
ceKce B TeueH!e
OAHOVI CeKYHABI
ocae pa3pbiBa
IpesepBaTBa.
12

Yemrckoe

00I111eCTBO 1O

6oprbe co

CIIMdom

OKa3hIBaeT
I0PUANIECKYTO
oaaep>kKy. B

uione OO1ecTBO
oaaao
BHEOYepeAHYIO
aneAAsIuio B
BepxosHsiit cya,
Yexnmn Ha
OCHOBaHUM TOTO, YTO
(a) cya He mpoBepua
YPOBEHb BUPYCHOI
Harpy3KIu KAMEeHTa, 1
(b) paxTmueckui
puck repejaun
BIMY B
BBIIITeyKa3aHHbIX
CUTyalVIsIX Ob1a
0AM30K K HyAIO.

B aBrycre 2015 roga
Cy4 TIpPMOCTaHOBUA
VICIIOAHEHIIe
pelreHus A0
BLIHECEHMS
OKOHYaTeAbHOTO
pemenus.



https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
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cTpaHa
(rocyaapctBo)

KAIOYE€BbI€ ITOAO0KEHWSsI YVICA0 M3BeCTHBIX agBOKaTypa TUII 1

CyaeOHbIe Ipecae0BaHsI nmllakT

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

5.6 3axon 08/011 3aKoH He coobmaercst. TIPOOH
(2008). Cratsst pacmnabiBUaT 1 OopraHmusoBaJa
ALl o el 45: Jpe3MepHO HanmonaapHsb1in
mn4aeckasi "Haka3spiBaeTcs IINPOK, B HEM HET AVIaA0T, B KOTOPOM
p ecny6 a IIECTHIOAECSTh OHpe,A,EAEHI/Ii{ OPUHIAN ydacTye
IO IIIECTBHIO YMBIIILAEHHO IIpeACTaBUTEAN
iKa rogamMu nepejayn u HeT IIpaBUTEABCTBA U
KOHIO OCHOBHOTO 3aIIUTHBIX Mep. rpa’kA4aHCKOTO
IIOAHEBOABHOTO obmiecTsa A4ast
COCTOSIHUST U1 OecriperieA€HTHOTO
AE€BITBIOCTaMU YPOBHsI 0OCY>KAEHM S
MI1AAVIOHAMIL VI COTPYAHUYECTBA 11O
KOHTOA€3CKIX sBorrpocam BIY, mipas
¢$paHKOB 3a JeZ0BeKa U
HOIIPaBKYy, €CAN 3aKOHOJATeAbCTBa.
KTO-A1100 Brrao penieno, yto
repejacr craThsa 45
A€AVIKBUAALIIO" AOA>KHBI OBITH
. OTMEHEeHBL.
le VIH/SIDA". Komurer o
(Tot, xTO MOHUTOPUHIY
YMBIILAEHHO pabotaet c
nepejaer Munncrepctsom
BIY/CITINA, IOCTULIUU Haj,
HaKa3hIBaeTCs IPOAOAKEHVIEM
MATHIO-IIIECTHIO TON paboTHI.
rozamu
TIOPEMHOTO
3aKAIOYEHUs U
mrpadom).
5.7 Bseaenue /1100011 yea0BeK, C 1998 1o 2014 DpaHITy3cKIit
ErAnce BpPeAHBIX KOTOPBIVI 3HaeT, rog, 06110 HarmonaapHsIi
r BEIIeCTB, uyto y Hero BUIY, u  saperucrpuposan  coset nno CIIVM Ay u
O PUYIMHSIOIIVIX 3aHMMAaeTCs 0 23 cyaeOHBIX BUPYCHBIM
dusMIecKmit cekcom 6e3 pecaeA0OBaHMs, rertatutaM (Conseil
VAU pesepBaTusa C 73 KOTOPBIX CEMb national du sida et
IICHIXOAOTYECKI HemHPUIMPOBAHH  IIPOM3OIIAM B des hépatites virales,
71 Bpea Apyromy bIM napTHepoMm, u 2014 roay. Psia CNS) nmposea
ye10BeKy. 3aKOH KOTOPBIIL aea obmupHoe
MOXKET AEVICTBYeT, IIPOAOA>KAETCS B nccaeso0BaHMe
TeOpeTUIECKN 3Hast 00 DTOM 2016 rogy. 3aKOHOJAaTeAbCTBa,
IIPUMEHUM K pYCcKe, MOXKeT XapakTepa >Kaa00 1
APYTUM OBITH Cyae6HBIX
MHQEKIMOHHBIM IIpUBAEYEH K pecaeAOBaHNUI], a
3ab0aeBaHUM, OTBETCTBEHHOC TaK>Ke MX BAVISTHIS,
HO Ha IIpaKTHUKe ™, n B anipeae 2015
I PUMEHSIACS He3aBUCUMO roza BBIIIYCTUA
TOABKO K BIMY. OT TOTO, OTYEeT, 3aKAI0YEHIIE
nepejaeTcs 1 Pexoveraamls,

AV BUPYC AN
Hert. B

HaACTOsIIIee

BpeMst
IIpe3epBaTuB

BI SIBASIFOTCST
TOABKO

3armmTa ot
nepejadn
OOBUHEHME.
Packprrtne
napopmanum He
SIBASIETCS HU
00s13aT€AbHBIM,
HU CpeACTBOM
3aIIUTHI.

Oanako Bce
cyaeOHbIE
IpecaeAO0BaHILT
ObIAV HAYaThl B
pesyabraTe



http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.cns.sante.fr/spip.php?article526
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pejrioaaraeMor
O COKPBITIS
nHQOPMaIVN.

5.8
germAny

3aKOHBI O
HaHEeCEeHUN
TEAEeCHBIX
IIOBPEXASHUN U
HallageHUN IIpu
OTSITYATOIIIX
0OCTOSITEeABCTBAX,
I PUHATEIE TI0CAe
perIeHs
DdegepaabHOTO
Bepxosnoro cyaa
1988 roaa,
corszacHo
KOTOPOMY CeKC
Oe3 mpesepBaTNBa
0e3
npejaBapuTeAbHOT
O PacKpPBITISI
SIBASIETCS
TTOTIBITKOM
HaHEeCEeHU s
TEAEeCHBIX
TIOBPE>KAEHMIA.

/0 HegaBHETO
BpeMeHU

CyABI BCceraa
CYUTAAU, UTO
BIIY ue
packpsiTuie
nHpopMaun
epes CeKCoM
0e3
Ipe3epBaTuBa
0O3Ha4yaAao0, 4ToO
OOBUHSIEMBIT
"cuuraa
npueMAeMbIM ',
4TO €ro
napTHep
sapasurcs BI/Y.
DTO KOHITeIILIMSI
dolus eventualis,
ropasao 6anxke
K oIIpejeAeHNIO
ob1rero mpasa
"BespaccyacTBO”,
YeM 3401 yMbICeA.

ITo meHbIIET

mepe 40 c 1988
roaa, ¢
POAOAKAIOIIIMC
s

cayuaes B 2016 rogy.

ITocranoBaeHmne
OKPY>KHOTIO Cyaa
Aaxena or 2015
roaa rocTaBuAO
104, COMHEHUEe
AaBHee
IIOCTaHOBAEHVE
BepxosHoro cyaa 1988
roza o TOM, 4To Oe3
Ipe3epBaTNBa

cekc 0e3
npeABapuTeAbHOTO
PacKpBITUS BCeTaa
SIBASIETCS
HEOCTOPOKHBIM
aevictBueM. B
AaHHOM CAyd4ae OHU
IPUIIAU K BEIBOAY,
9TO OOBUHSIEMBIVI
HpPOSIBUA
HEOCTOPO>KHOCTH, U
Ha3Ha4YMAU eMY
YCAOBHOE
HakaszaHue. J1o
TOBOPUT O TOM, UTO
Oyaymine Jeaa B
I'epmanVy MoryT
norpeboBaTh 6oaee
TIIaTEABHOTO
paccMoTpeHms.
JAeTaAbHOe U3yJyeHre
KaK MeAUITMHCKIX,
TakK U
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cTpaHa
(rocyaapctBo)

KAIO4YEeBbI€ ITOA0KEeHMSI KOANIEeCTBO N3BECTHBIX

CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

agBoKaTypa TUII 1
mmllakT

Hay4JHbIe
AOKa3aTeAbCTBa, a
Tak>XXe AyIIeBHOe

COCTOSIHIIE
obBuHsIemMoro. '
5.9 rperust Aexpem o 3aKkoH Ob1a He menee 32 ITocae .
30pasooxpareruu MOAUTUYIECK >xeHIuH B 2012 n epBOHAaYaAbHO
39A, KOTOpBIi u 2013 ropax. OTMEHBI B Mae
paspemmna I1esiecooOpasH I'pyrmma 2013 roga 3aKkoH
HPUHYAUTEABHO BIIT CITOCOO aABOKAaTOB IO Ob12
€ TeCTUpOBaHMe Ha>KUTBCS Ha IpaBaM Oe>KeHIIeB  BOCCTaHOBA€EH. B
Ha BUY KceHO(pOoOUM VI MUTPaHTOB aABOKaLN
II0A03peBaeM VI CTUTMBI B OKasaaa y4acTBOBaAU
BIX orHonrennu BIMY 0e3BO3Me3AHYIO MeCTHbBIe
pabOTHMKOB B ITOAMTUYIECKN IOPUANYIECKYIO U MeXAyHapOAHOe
cekc-Om3Heca, HeCTabMAbHBINI IIOMOIITh OCy>KJA€eHIe, a TaKXKe
oTpebuTeAeT nepuod. B paMkax  >KeHIImMHaM, IIOKa3Bl 10 BCEMY
HapKOTUKOB I MOpPaAbHO y4aCTBOBABIIIIM MUPY
HeJeTaAbHBIX KaMIIaHUV OH B MacCCOBOM AOKyMEHTaAbHOTO
MUTPaHTOB. JICIIOAB30BAACS B apecre. B anipeae duabpma "Pyurol:

OCHOBHOM A 5T
AVICKpUMMMHaLIN
Hauboaee
MapTrUHaAU3VPOBa
HHBIX AI0AeN -
SKEHIITIH,
YIOTPeOASIOMIX
HapKOTWKY,
KOTOpPBIE TaK>XKe
MOTYT 3aHMMAaThCsI
TpaHCaKIIVIOHHBIM
CEeKCOM.

2014 roga
TPeYeCKUI Cy 4,
ITIOCTaHOBMA, YTO
AB€ >KEHITITHBI
OBIAY HE3AKOHHO
3adep>KaHbl, U
BBIHEC
MUHUMaAbHO
BO3MO>KHOE
peleHne B
pasmepe

10 eBpo 3a
Ka>kAbI1 A€Hb
CoAep>KaHUsI B
peABapuUTEABHO
M 3aKAXOYeHUM. 7

Xponuxa oxomul HA
6edboM” Aast
TIOBBIIIIEHM ST
OCBeJ0MAEHHOCTU I
cbopa cpeacTs Ha
IOPUANIECKYIO
3amuTy. 3aKOH OblA
BHOBb OTMEHEH B
arrpeae 2015 roga, HO
AOBEpUEe K rPe4ecKon
cucreMme
3ApaBOOXpPaHeHUs U
SKMBHU KeHIINH,
MOABEPTIIIXCS
cyaebHOMY
mpecaeA0BaHUIO,
Obla HaHeceH
HEeIOIPaBUIMBIN
yiep6. ITo
MeHbIIel Mmepe 12

y KeHIIH

0JaAU VICKU B
Espomerickuii cya
o mpaBam
yea0BeKa B CBA3Y C
Oecye10BeYHBIMU 1
YHIKaloIee
AOCTOUHCTBO
obpaiienne.
AprymeHTHI ObLAM
npeacTaBAeHEl C
o0enx CTOpoH, HO
I1OKa 4TO

AeA0 elrle He
paccmorpeHo. '®



http://magazin.hiv/2015/03/24/bewaehrungsstrafe-fuer-hiv-uebertragung/
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IPOABUKEHNE BUY-
paBoOCy AUt 2

5.10
kenyA

3axon o
npoguraKmure u
xormpore BUY u
CI1MAa (2006)

- Pazaea 24.
Pazaea 24(1)
3akoHa TpebyeT
OT YeA0BeKa,
3HAIOIIETOo, YTO
OH >kuBet ¢ BI1Y,
"IIPUHATH BCe
pasyMHBIe MepbI
n
IIPEAOCTOPO>KHO
crm'.

AAst
IpeaoTBpalleH
Vs TIepeAaun
BIY apyrum
A1025M" U1
"3apaHee
nHpOpMUPOBa
Th BCEX
CeKCyaAbHBIX
KOHTaKTOB MAN
ANI, C
KOTOPBIMU
VICIIOAB3YIOTCSI
oOmIMe urap:'’

O TOM, 4TO

nx B/Y-
ITOAO>KUTEAbHBIN
cTaTyc.
TToapasaea

(2) 3anperieHo
"'co3HaTEeABHO U
oo}
HEOCTOPO>XKHOCTI
oABeprarb
ApPyroe AnIio

PUCKy 3apa>keHust

3aKoH Ob1a
pacIABIBUATBIM U
Jype3MepHO
IIMPOKUM.
Kpowme Toro,
COrzacHo
pasaeay 24(7),

OH HapyIlIaeT
pasa Ha
HeIIPMKOCHOBEHH
OCTb 4YaCTHOM
SKM3HU, TTO3BOASS
Bpady, KOTOpOMY
CTazA0 U3BECTHO O
BIMY-
OAOXUTEALHOM
craTtyce
nalyeHTa,
cooO1aTh 00
HTOM AI000MY,
KTO IMeeT
CeKCyaAbHBI
KOHTAaKT C 9TUM
MaIieHTOM.

Kak MmuamMym
OAVIH
OOBMHITEABHBIN
npurosop B 2014
roJy, a Takxe
AOIIOAHUTEAbHBIE
cyaeOHbIe
npecaeA0BaHIs B
cBsi3u ¢ BVIY B
COOTBETCTBUM C
KEHUVICKUM
3AKOHOM O
CeKCYAALHBLX
npecmynieHusx.

B 2010 roay 3axon o
CINAde

ITpoexT gobmBasacs
cyaebHOTrO
ITOCTaHOBAEHWMSI,
9TOOBI
IpeAOTBPaTUTh
BBEAEHIE B A€VICTBIE
Pazaeaa 24.

B mapre 2015 roaa
Brrcoxmnit cya Kenun
IIOCTaHOBM A, UYTO
CTaThsI 24 SIBASIETCSI
HEKOHCTUTYLIVIOHHO
, I IPMOCTaHOBUA
AelicTBUe 3aKoHa. B
IIOCTaHOBAEHUU
Bricokoro cyaa
OCHOBHO€ BHUMAaHMEe
ObLA0 yAeAeHO
OTCyTCTBUE
onpejaeAeHNs

TIOHSI TS
"ceKCyaAbHBI
KOHTaKT', cumTasi,
9TO HEBO3MOXKHO
oIpeJeAnTh, KaKue
AEVICTBUSI ObLAM
sarrperniensl. Cyg
TaK>Ke IIOCTaHOBUA,
9TO AQHHOE
IIOAOXKEeHUEe He
COOTBETCTBYET
craHAapTaM
onpasJaHHOTO
OrpaHUYeHNs
KOHCTUTYIIVIOHHOTO
IIpasa Ha
HEIIPUKOCHOBEHHOCTb
YacTHOV XM3HU. 2
Tem ne menee, 3axoH
0 CeKCYarbHLIX
npecmynieHusix
(2006) mo-tipe>xxHEMY
COAEPXKUT
pacrasiByaToe 1
CAMVIIIKOM IV POKOE
onpegeaenue BIY.



http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
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cTpaHa
(rocyaapctBo)

KAIOYE€BbI€ ITOAO0KEHWSsI YVICA0 M3BeCTHBIX agBOKaTypa TUII 1

CyaeOHbIe Ipecae0BaHsI nmllakT

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

B/Y".
Hapymenne
HTUX

TOAO>KEHIN
SIBASIETCS
YTOAOBHBIM
IpecTyraeHue
M, KOTOpOe
HaKa3bIBaeTCs
AUIIeHVe
CBODOABI Ha CPOK
A0  ceMmu  AeT
n/vau mrpad.

3aKOH O
KpuMMNHaAMU3aIuNn.

5.11 CymecTBoBaHI ITpeaaaraemsbri Cratbsa 192 Gblaa AABOKaTHI 3a ITpaBa
. e: Yeorostuviii 3aK0HONpoeKm MCIIOAb30BaHa B yea0BeKa,

mAIAwi )
Kodexc - pasaea 00 ynpasreruu 6 2009 roay aas Cyae6HbIII LIeHTP
192 raacwur, cpepe BUY u cyAeb6HOro IO>xn011 Adppuknu
yTO "21000€ CliNnAda npecaeAoBaHIUSA u VMaunimarusa
AUIIO0, KOTOpOe COAEP>KUT PsiA, OAVHHAATTATIA OTKPBITOTO
HE3aKOHHO MAU npobAeMaTUYHBIX  SKEHIIVH, ob1ecTBa A4ast
1o T1010>KEeHNTA, KOTOpPBIE IO>xn01t Adppuknu
HeOpe>XHOCTU BKAIOYast PeAIIOA0KNUTeA ocriopuaAn
coBepIIIaeT obOs13aTeAbHOE bHO SIBASIAVICH o0Os13aTeAbHOE
A1000€ AeriCcTBuUe, TecTupOBaHUE CeKc- TecTupOBaHMe U
KOTOpoOe PabOTHUKOB CeKc- paboTHUKaMM I cyaebHoe
SIBASIETCSI, U OusHeca (HO DTO ObLAU npecaejoBaHue B
KOTOpOe OH OoabIi1e He IPOTECTUPOBAH OTHOIIIEHUU
3HaeT AU UMeeT npeaaaraercs AAst bl Ha BIIY Ge3 OAVHHAAIIATh
OCHOBaHME OepeMeHHBIX X BeAOMa MAU SKEHITTH Ha
cuUmUTaTh, 9YTO sxeHmuH). OH coraacwusi. B 2015 OCHOBaHUU TOTO,

OH SIBASIETCS, TaKKe JeaaeT roay 9TO  OHU  OBLAK
MO>KeT nepegauy BI/Y obs13aTeABHOE Hepa3yMHBI I
pacipocrpaHs Doaee TsI>KKOE TeCTUpOBaHUE HapylIeHVe X
Tb MHQPEKITNIO IpecTyIHoe Ha BIIY 65110 npas Ha YaCTHYIO
KaKOro-ambo AesiHIe, 9eM IIPU3HAHO SKI3Hb, PaBEHCTBO,
3abo0aeBaHI IpesyCMOTPEeHO HEKOHCTUTYIIVIOH AOCTOVMHCTBO U
OITaCHBIM AAas1 B pazaeae 192. HBIM. B cBoboay ot
SKVM3HY, BUHOBEH TeM He MeHee, HacCTosIIee SKECTOKIIX,
B COBEpLIEHMM  3allyTa MOXET BpeMs Oecue10BEUHBIX U
IIpoCTyIKa'. BKAIOYaTh IIPUTOBOPHL B VHIDKaIoIee
HepasriamieHue OTHOIIIEHU AOCTOMHCTBO
TIpeaaraercs: uHpOpMaIm 13- DTUX KEHIIVH o6pame1ime.
3axoronpoexm 06 3a OOOCHOBAHHOIO nepe;ManMBaro BI)ICOKI/II/I cya
cTpaxa Heped, TCSL. Baanraripa BeiHec

ynpasreriuu BUY u
CIIdom, 2013 -

IIOCA€ACTBUAMIU,

pemenne B ux

§43 pa3yMHBIE MepBI I10AB3Y.
"2 10 CHU>KEHUTO
Yo, CKa

YMBIIIIA€HHO AU P I'paxxaaHckoe
nHpEeKIN;

1o 00111eCcTBO IpU
AU paHee

HEOCTOPO>KHOCTU p . 04 Aep>KKe
COT1aCOBAHHBIN

3apasuBIlee TTPOOH n

ApYTOTO B3auMorpremMmae IOHDIAC

BUY MBI PUCK.
Jes0BeKa , PEKOMeHA0BaAN

COBEpIIIAET aKT
IPUIVHEHU ST
TSIKKOTO Bpeaa'.

BBICTYIIMTH IIPOTIB
$opMyanpoBoK O
KPMMMHAAU3ALIIN
BIMY n
00s13aTeAbHOM
TeCTUPOBaHUU
OepeMeHHBIX
SKEHIIVH B
IIpeAA0>XKEHHOM
3axKoHonpoexme 0o
ynpasaeHuu 6 cdhepe
BUY u CITM a.
3aKOHOITPOEKT
HEOAHOKPaTHO
rnepecMaTpmBaAacs.
23



http://www.southernafricalitigationcentre.org/2015/05/20/malawi-high-court-rules-that-mandatory-hiv-testing-is-unconstitutional/
http://allafrica.com/stories/201409041390.html
http://allafrica.com/stories/201409041390.html
http://www.irinnews.org/news/2005/02/01/possible-criminalisation-wilful-hiv-infection
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5.12
Mexkcuka

(BepAkpyc)

Cratbs 158
Yzor06H020
Kodexca uimama
Bepaxpyc
IpUHsTa

B utoae 2015
roga:** "Tot, KTO
CcTpajaer OT
MHpEeKINNI,
repezaBaeMoin
IIO/A0BBIM IIyTEM,
VAU APYTOTO
CepBLe3HOTO
3a004€BaHUs U
YMBIIILAEHHO
3apa’kaeTt
APYTOro
gyeA0BeEKa,
OAYYUT OT
IIIECTU MECSIIIEB
AO TISITU A€T
TIOPEMHOTO
3aKAIOYEHIS U
mrpad 40

IISITUAECSTU AHEN

3apabOTHOI
naatsl. Cyabst
HOpUMET
HEeoO0XOAMMBIE
Mep5l A4
3alIUTHI
OOI1IeECTBEHHOTO
340POBbsL."

DTOT 3aKOH 00
"YMBIIILA€HHOM
Bo3aencrBum"
SIBASIETCST
PpacIiAbIBYaTBIM U
ype3MepHO
mupokum. He
yKa3aHBI HIL
dakTuueckne
AEVICTBUSI, HU
COCTOsIHIE YMa,
HI CpeACTBa
3aIATEL.

O cyaebGHBIX
IpecaesoBaH
VISIX HE
Co00I11aA0Ch.

I'paskganckoe
obmiecTtBo
Bepakpyca mmog
Ha3BaHUEM
"MHorocekTopHast
rpyIIa 1o
BY/CITNAy" B
HacTosIIIIee BpeMs
pabotaer ¢
HarimnmonaapHom
KOMICCHEI T10
paBaM 4e0BeKa
Mekcuku, 4TOObI
OCIIOPUTH 3aKOH KaK
HEKOHCTUTYIIMOHHBIN



http://www.eldailypost.com/news/2015/08/prison-time-for-hiv-its-possible-in-veracruz/
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cTpaHa KAIOYEBbI€ ITOA0KEHMST KOAMIEeCTBO M3BECTHBIX agBoKaTypa TUII 1
(rocyaapctBo) CyaeOHbIe IIpecaea0BaHsT mmlIlakT

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

5.13 Ilpeaaaraercs: 3aKOH SIBASIeTCSI H/A MectHbIE
Ipecmynaenus pacIiAbIBYaTBIM. paBO3alllUTHUKY,
HellAa
npomuse On BKAIOYaAsT
00uLecmEeHHbLX KPUMMUHAAUBUP SKYPHaAVCTOB-
UHMepecos, yeT a100b1e I paBO3allITHIKOB
300p060bs3l, AEVICTBUSI, , obpaIamor
besonactocmu, KOTOpBIEe BHIMaHIe
ydobcme u "mepegaror” BIIY nap/AaMeHTapueB
moparu - §103 nau renatut B Ha TO, 4YTO TaKme
"3amper uepes 3aKOHBI IIPUHOCST
nepesauy BIY". AOHOPCTBO OoabI111e BpeJa, 4eM
Kpumnnaansupye  Kposu mam OAB3BI 340POBBIO
T 21000TO uepes HaceaeHUsI. »
"OCBeA0MAE€HHOT "ceKCyaAbHBIN
o KOHTAaKT 0e3
3HaHIE O CBOeM OPUHATU Mep
ITOAOKUTEAbHOM IPeA0CTOPOSKHO
BVIY nan ctn'”', a Tak>Ke
reraTiute KaK "TIpUIUHY
B craryc”, II0TIaAQHASI
KOTOPBII KpOBU,
"IleseHanpaBa CIIEpMBEI,
€HHO VAU CAIOHBI AU
CO3HaTEABHO APYTHUX
coBepIlaet OroA0rMmyecKn
AEVICTBUS, X SKMAKOCTEI
epeJaonye B

rerratut B man
BIY" uepes cexc
VAV AOHOPCTBO
KPOBIU.
Haxkaszanue 3a
AeVICTBUSI C
YMBICAOM - A0
AECSITU AET
AVIIEHUS
CBOOOABI 1
mrpad; 6e3
yMBICAa - 40 Tpex
aet u mrpad.

Tea0 Apyroro'.
PackpriTie (1

coraacue Ha CeKC)

/uan "Mepsl

IPeAOCTOPO>KHOCT

u" SIBASIFOTCST
3aIIUTOIA.



http://www.hivjustice.net/news/nepal-draft-criminal-code-prohibiting-infectious-disease-transmission-singles-out-people-with-hiv-and-hepatitis-b/
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5.14
HUTrepusiA

3axoronpoexm
0 CeKCYarbHbLIX
npecmynieHus
x - Pazaea 24
(ITpeanamepe
HHBIN
nepesada B/ Y
AU A1000T0
APYTOro
OITaCHOTO A5l
SKUBHU
3a004€BaHMsI,
IepeaBaeMoro
II0AOBBIM
IyTeM); u
Pazaea 39
(YMBIIL1€HHBIE
173
HPOTUBOIIPAaBH
ble AEVICTBIIS),
I PUHATHINA B
nioHe 2015 4226,

UpesmepHo Hewussectno,
IIVPOKUIL U XOTSI ABa LIITATa,
pacnAbIBYaThINA. Onyry (2005) n
CoraacHo /laroc

pasaeay 24, (2007), y>xe
"YMBIIIA€HHOE, UMEIOT
CO3HaTeABHOE I YTOAOBHBIE
npeAHaMepPEeHHO 3aKOHBI,

e" coBepleHne crienpuIHbIE
"gyero-amdo", o Aas BIY.

yeM "OH 1AN

OHa 3HaeT UAU
AOA>KeH ObIA
pasymMHO
3HaTh'...
"sBAsIeTCA
MOKeT
IPUBECTU K
3apa’keHMIo
ApPyroro
yeaoBeka BIY-
napexmen”...
"Oy4eT BUHOBEH
B

IpecTyraeHny,
HEe3aBUCHMO OT
TOTO, COCTOUT AN
OH 1AMV OHa B
Opake ¢ 5TuM
4e10BEKOM 1A
Het".

APYTOroO AuIia, 1
IIOAAEXKUT, B
caydae
OCY>KAEHUSI,
TIOPEMHOMY
3aKAIOYEHUIO Ha
CpOK He MeHee
ABaallaTy AeT, HO
KOTOPBIVI MO>KET
COCTaBASITH
OBITh YCILAEHO 40
TIO>KM3HEHHOIO
3aKAI0YeHIs .
Huxaxnx cpeacts
3allIMTHI He
IpeAyCMOTPEHO.
Kpowme Toro,
CorzacHo
pasaeay 39,
MOIIIEHHUYECTBO,
aHHYAUPYIOIiee
corzacue Ha CeKc,
VIMeeT MeCTO,
KOT4a 4eA0BeK
"YMBIIIL1€HHO He
cooOIIIaeT AnILy, B
OTHOIIIEHUN
KOTOPOTO
COBEpPIIIEHO
AevicTBUe,
IIOBAEKIIIee 3a
coboit

Ilocae anaamnsa
TEeKCTa 3aKOHa I10
HIV Justice Network,”
cekperapuar
IOHDIAC
IIpeAyIIpeALA CBOM
cTpaHOBOI oduC B
Hwurepnmn,
KOTOPBIN CO3Baa
CpoyHOe
coBelljaHne
KAIOYEBBIX
HaIIMOHAAbBHBIX
3alHTepeCcOBaHH
BIX CTOPOH.
KawoueBbim
pe3yabTaToM
craao

CO3BIB
HarimonaapHbiM
areHTCTBOM ITO
KOHTPOAIO
CIiMda
TeXHUYEeCKOM
TPYIIIBI A4S
paccMoTpeHms 1
BHECEeHVISI
IIpeAAO0>KEeHUI 10
U3MEHEeHUIO
3aKOHa B
COOTBETCTBUM C
peKOMeHAaIIsIMU
IOHDIAC.
O6cy>xaeHms
POAOAKAIOTCS.



https://www.scribd.com/doc/267639198/Nigeria-Sexual-Offences-Bill-2015
http://www.hivjustice.net/news/nigeria-senate-passes-law-criminalising-hiv-non-disclosure-exposure-and-transmission-with-vague-and-overly-broad-statutes-in-the-sexual-offences-bill/
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cTpaHa
(rocyaapctBo)

KAIOYEBBIE IT0A0KEHISI YMCA0 U3BECTHBIX agBOKATypa TUII I
CyaeOHbIe Ipecae0BaHsI

CcoBepIIIaeTcs
IIPOHMKHOBEHNE,
YTO OH AV OHa
MHPUITMPOBaHbI
BUY nan a10661m
APYTVIM OITaCHBIM
A4S KUBHU
IIOAOBBIM IIyTeM".

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

mmllakT

Huxaxkort
3aIThI HE
CyIIIeCTBYeT.
5.15 Yzorosmviil kodexc Kpumunnaansupy Brrao mposegeno TTocae mybankaryum
Hopsezuu - eT 2100011 cekc 6e3 17 cyaeBHBIX BBIBOAOB
L) P B raparpad pesepBaTuBa npecaeAOBaHUIA. Hopsesxckoit
155. "A1060e AI0ABMI, Tlepsoe B 1999 IOPUANYIECKOIL
AUII0, KOTOPOe, SKUBYIIVIMMU C roay.” Komwmccun B 2012
umest BIMY, ITocaeanum roJy, aABOKalysI

AOCTaTOUYHbBIE
OCHOBAHWM ST
mozaraTh, 4TO
OHO SIBASIETCS
HOCUTEAEM
oO111e3apasHoON
60ae3HU,
YMBIIIAE€HHO WA
10 XaAaTHOCTU
3apa’kaeT 1A
I10ABEpraer
APYTOro yeaoBeKa
3apaskeHmIO
puck
3apaskeHms,
IO AEKUT
HaKa3aHUIO B
BUAE AVIIIEHIS
cBOOOABI Ha
CpOK, He

I PEBBIIIAIOIIN
"

IIIECTH JET,
ecaun
IIPeCcTyILAeH
ne

COBEPIIEHO
YMBIIIAEHHO 1
K TIOPEMHOMY
3aKAIOUYEHUTO
Ha CPOK He
0o4ee Tpex
€T, ecAn
IIPeCTyILAeHN
e

COBEPIIEHO

o
HEOCTOPO3KH
octu'.

HE3aBUCUMO OT
TOTO.

pucka, aaxxe
ecan
IIPOU30IAeT
packpbiTiie
nHOpMaIUN.

OBILA10 TPOMKOE
AeA0 aKTUBUCTa
Aynca I'est 8 2013
roAy, HO B UTOTe
OOBUHEHUS OBLAU
CHSITHI U3-3a
OTCYTCTBUSI
AOKa3aTeAbCTB.

Oblaa HaITlpaBAeHa Ha
moAy4eHue
TIOANTYIECKON
0AAEP>XKKI
pedopmbr
3aKOHOAaTeAbCTBA, a
Tak>Ke Ha

00/1€ee TOHKOe
HOHMMaHIe PUCKa B
sroxy APT. 31



http://criminalisation.gnpplus.net/node/1296
http://louisgay72.blogspot.co.uk/
http://www.utrop.no/Nyheter/Innenriks/27847
http://www.aftenposten.no/helse/Vil-ikke-lenger-straffe-HIV-positive-som-er-under-behandling-7804247.html
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5.16
IIIBeITMsI

3axoH 06
UHPeKUUOHHDLX
3a00Ae6aHUIX
00sI3pIBaET
A10AeM, KUBYIIVX
c B4
PacKpBIBaTHCS
epes CeKCoM.
ITocraHoBaeHue
BepxosHoro cyaa
ot 2004 roaa
YCTaHOBIAO, YTO
TOABKO CEKC

c
Ipe3epBaTUBOM
MO>KEeT
HpPeAOTBPATUTD
cyaebHOe
pecaeioBaHUe
3a "sapa’keHue"
BIY (xax
HEOCTOPO>KHOE
OIIACHOCTD) UAN
nepejaun (Kak
TSIKKVIE TeAeCHbIE
HOBPEKAEHIS).

PackpsiTuie
nHpOpPMaIIIN
TpebyeTcs B
2100011
cuUTyanuuy,
KOr'4a KTO-TO
MOKeT
TI0ABEPIHY THCSI
pHCKy, HO
packpbiTue
nudopManun
He SIBASIETCSI
3aIIUTON OT
OOBUHEHUN B
BO3AEMCTBUU
AU TIepejade.
IMTo»Tomy a106011
cekc 0e3
npesepBarusa y
AI0AeV1, JKUBYIIUX
c BIY,
TOTEHITNAABHO
SIBASIETCS
IIpecTyILAeHIeM.

Ilo
MeHbIIIeNn
mepe 60 ¢
MOMEHTa
IIepBOTO
cyAe6HOro
pecaeAoBaH
us B 1988
roay.
TTocaeanmin
3aperucTpup
OBaHHBIN
IIPUTOBOP ObLA
BBIHECEH B
Aekabpe 2015
roaza.*”®

TTocae xkammranumn
2011 roaa 1o
mepecMoOTpy
HpUMEeHEeHNsI
YTOA0BHOIO
3aKOHOAaTeAbCTBA B
orHomenun B/Y,
IPOBEAEHHON
TpeMs OCHOBHBIMU
OpraHM3alUAMU
rpa’kAaHCKOTO
oO111ecTBa,
3aHUMAIOTIIIMILICST
Borpocamu BIY,
CeKCyaAbHOIO
3A0POBbSI U ITpaB
gyea0BeKa, ATeHTCTBO
00IIIeCTBEHHOTO
3/paBOOXpaHeHN s
IIBerm n
IIIBeackast
pedepenTHas
IpyIima mno
HPOTUBOBUPYCHO
Tepannmu
BBIITYCTUAN
"IIIBeackoe
3asBAeHIE" O pHUCKe
sapackeHus BIY
IIO/A0BBIM ITyTEM.

B 2013 roay. D10
MOBAVSIAN Ha
HECKOABKO peIleHnn
HVKeCTOSIIINUX CyA0B
u ITO3BOAUAN
BpayaM
VHAVIBUAYAABHO
IIOAXOAUTH K
KOHCY/AbTUPOBaHUIO
CBOUX TTaITVIE€HTOB,
XoTs1 BepxoBHBIN Cya,
HO-IIPe>KHEMY
cymTaer
IIpe3epBaTUBbI
€AVHCTBEHHBIM
CII0COOOM



http://www.unt.se/uppland/uppsala/hiv-smittad-kvinna-doms-for-oskyddat-sex-4015050.aspx
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CTpaHa KAIOYE€BbI€ ITOAO0KEHWSsI YVICA0 M3BeCTHBIX agBOKaTypa TUII 1

(rocyaapctBo)

CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

mmllakT

uzbesxaTh
mpecaeaoBa
HIUSI 32
3apa’keHue
BIY.

Oganaxo pacrer
MMOANTUYIECKUIT
VIHTEpeC K
epecMoTpy
o0Os13aTeAbCTBa
pacKpbIBaTh
nHdopManunio B
3axotie o 3apasolx
00AE3HIX AAST
AI0AeVi, JKUBYIIUX
¢ BIY, nmockoasky
0oaee 90% axoaein
C TaKUM
AVarHO30M
HaXOASITCSI Ha
IIOAHOCTBIO
CyIIPeCCHBHOM
aAedeHun. >

5.17 Cratbs 231 Ao miepecmoTpa B He menee 40, ITocaeaoBaTeabHbIE
- Yzonr06t020 saBape 2016 roga Mexay 1990 u ycuans

switzerlAnd
Kodekca STOT AOKYMEHT 2013. I'Tocae kauHucros, HITO
Hlseuyapuu - He HEKOTOPOTo o BUY n
Pacripocrpanenn BIY- epepsniBa B KAIOYEBBIX
e 6oaesnen crrenudraec despase ObLAU napAaMeHTapues C
geaoseka. "Tor, KU1 3aKOH BBIHECEHBI ABa 2007 roga npusean
KTO HaMepeHHO ObLa OOBUHUTEABHBIX K pAAy
pacrpocrpaHseT VICIIOAB3YEeTCS IpUTroBOpa 3HAYUTEABHBIX
OITaCHYIO MCKAIOYUTEABHO 2016 B pyOpuke pe3yabTaToB,
epesaBaemMyIo AAsT CraTtbu Ha4YMHAas CO
001€e3Hb npecaeA0BaHMs 122.% "[IIBerirrapckoro
ye/0BeKa, ATOA€e, 3asBaeHus" (2008),
HaKa3bIBAETCS SKUBYIIVIX C KOTOpOe IIpuBeao K
TIOPEMHBIM BINY, koTopsie TOMY, YTO CyABI
3aKAI0YEeHUEeM Ha 3aHINMAaANCh HpU3HAAU, 9YTO
CPOK OT O4HOTO cekcom Oe3 IoAaBAeHIe
MecsIa A0 Ipe3epBaTuBa, APT sasastercs
AO TISITU A€T. HE3aBUCIMO OT 3aIUTOI OT
Ecan CTeIleH! pUCKa. cekca Oe3
HPECTYITHUK PackprrTiie pe3epBaTuBa.
AEeVICTBOBAA U3 nHpopMaun Cyapl TakKe
oAA0€e u/uau coraacmue IpU3HAAU, YTO
OTHOIIIEHNE, mapTHepa He BUY Goap1e e
HaKa3aHUeM SIBASIETCSI SIBASIETCST
OyJeT TIOpeMHOe 3aMUTOI. 00s13aTe ABHO
3aKAIOUYEeHIe OmHa gacro SIBASIETCSI CePhe3HBIM
CPOKOM A0 IISITI HMCII0Ab30Baaac 3aboaeBaHUEM. >°
aet. Ecan b BMeCTe CO AAUTEABHBI
HPECTYITHUK cratpeit 122 porecc
AEeVICTBOBAA 10 (TsKKUIE nepecmorpa 3axoHa
XaAaTHOCTMH, TeAeCHbIe 00 anudemusix 8
HaKa3zaHUeM TIOBPEKACHIT). KOHEYHOM UTOTe

OyaeT TIOppMa
1Ay oH/oHa Oyaet
IIOABEPIHYT
mrpady".

HpuBeA K TOMY, YTO
HOBBIN 3aKOH,
BCTYIIMBIIUIL B CUAY
B siHBape 2016 roaa,
KOTOPBIN
npeAycMaTpUBaeT
YTOAOBHYIO
OTBETCTBEHHOCTH
TOABKO 3a
310HaMepPeHHYIO,
YMBIIIA€HHYIO
nepejady. ¥



http://www.hivjustice.net/news/switzerland-two-alleged-hiv-transmission-convictions-this-month-despite-many-positive-changes-in-law/
http://www.hivjustice.net/news/switzerland-swiss-federal-supreme-court-rules-that-criminal-hiv-exposure-or-transmission-is-no-longer-necessarily-a-serious-assault/
http://www.hivjustice.net/news/switzerland-new-handbook-for-parliamentarians-on-effective-hiv-laws-includes-case-study-and-interview-with-green-mp-alec-von-graffenreid/
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5.18
ugAndA

3axoH o
npopuraxmure
U KOHMpPOoAe
BIY,
IIPUHSATHINA B
nioae 2014
roaa.’”® Paszaea
41: ITorrpITKa

nepeaaun BIIY.

"Auno,
ITBITAIOIIeeCs
nepeaats BIY
APYTOMY AMNILLY,
coBepIaeT
YITOA0OBHOE
mpecrynaeHue”.

MakcumyM ITh

AeT AUIIEHU ST
CBODOABI U1/M1AU
mrpad. Pasaea
43:
YMbItaeHHast
nepeaada BIY.
"/lnio, KoTopoe
IpesHaMepPeHHO
U YMBIIIIA€HHO

PacriapiBuaTsIin
¥ Ype3MepPHO
I POKUIA.
3ammron
SIBASIETCST ANOO
packpbiTie
mHOOpMAaITIN
u/man
AOKa3aTeAbCTBO
TOTO, 4TO ""BO
Bpem:st
IIPOHVKHOBEHN
s
MCIIO0Ab30BAANC
b 3alIUTHBIE
Mephr'.

Megacectpa,
>xmBymas ¢ B/Y,
Posmapu
Hamy6upy, 6s11a
OCy>KJeHa II0 AeAay
mamn 2014 roaa
3a TO, YTO IO
HEOCTOPOKHOC
TH II0ABEPT
pebeHka
3apa’keHmIO
B! Bo Bpems
TpaBMa OT yKoAa
UTLAOM. DTOT
cayJdan
paccMaTpuBaAcs
Kak IIpOBepKa
0OI1IeCTBEHHO
0AAEP>KKI
IIOAOXKEeHU
3akoHa O
npopuraKmure
BUY-ungexyuu.
u 3akoH o
xonmpoae. OHa
Oblaa
0OCBODOXKA€Ha 10
OTOBITUM CPOKa B
Hos10pe 2014
roaa.>

HecMmotps na
MHOTOJeTHIIe
MHTEHCHBHBIE
aAedaTbl U

aKTUBHYIO

MECTHYIO U
Me>XXAYHapOAHYIO
a4BOKaIMIO, B TOM
4ycie cO CTOPOHBI
Munncrepcrsa
3ApPaBOOXpaHeHs],
3aKOH OBbLA IIPUHAT
B 2014 roay.
OgHako B
HacTosiIIIee BpeMs
I POKas KOaAUII
opraHm3anuin
I'pa>k4aHCKOIO
ob1recTsa n3y4Jaer
caeayioniye
BOIIPOCHI
I0puANYIecKoe
ocCITapyBaHUe
3akoHa. YA
CBA3aHHBIN C HUM
3aKOH, 3aK0H 0
©opsbe ¢
20MOCEKCYANUSMOM,
TIOATIIVMICAHHBIN
pe3nAeHTOM
MyceBenu B ¢peBpase
2014 roaa n
peAycMaTpUBaIOIN
11 NOXKM3HEHHOe
3aKAIOUeHMe B TIOpbMe.



http://www.hivjustice.net/news/uganda-parliament-passes-deeply-flawed-hiv-law-takes-giant-leap-backwards/
http://www.hivjustice.net/news/uganda-hiv-nurse/
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paBoOCy AUt 2

cTpaHa
(rocyaapctBo)

KAIOYE€BbI€ ITOAO0KEHWSsI YVICA0 M3BeCTHBIX agBOKaTypa TUII 1

CyaeOHbIe Ipecae0BaHsI nmllakT

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

nepeaaet BIMY TIOPbMY 3a
ApyToMy AWILy, "TOMOCeKCyaAu3M IIpu
copepIraer OTATYATOIIINX
mpecrynaenue” obcrosaTeancTBax" 3a
. AKCIMYyM MY>KYMHBI C L,

M y Y. BIMY
AeCSTh AeT VMIMEBIIIETO ITOAOBbIE
AVIIEHS KOHTaKTBI C APYTUM

CBOOOABI U/MAU

mrpad.

MY>KUVHO, OBLA
OTMeHeH
Koncrurynmonasim
Cy4OM B aBrycre
2014 roaa 1o
TeXHIUYIECKUM
npudyHam.

5.19
CoeagunHeHHOE
KopoaescTBO
(AHrAams u
3ammagHast
Amepuka)

3axon 0 3aKOH O TSKKMUX Brrao Omny6aukoBaH
npecmynAeHusIx TEAECHBIX BO30y>KAeHo 25 AOKYMEHT,
npomue TOBPEe>KAEHUAX, YTOAOBHBIX A€, MOATOTOBAEHHBI
AuvHocmu 1861 CO34aHHBIN DOaee CBSI3aHHBIX C Komwmccuenn mo
200a (OAPA, 150 aert Hasaa, He BIY, u o 3aKOHOAATEABCTBY
1861): Pazaea TTOAXOAUT AAS 0O4HOMY - C AASL IPVHSATIS
18, ©opBOBI C reraTUTOM pellIeHus o ToM,
"'yMBIIILA€HHAS nepejaydent B u repmeca. caeayer an
nepegava’ u 3a00.aeBaHIT Ilepsoe paccMoOTpeTh
Pasaea 20, IIOAOBBIM ITyTEeM, yCITeIrHoe BOIIPOC O
"HEOCTOPO>KH HECMOTp:I Ha TO, cyaebHoe pedopMuUpoBaHNI
as mmepegava’. 9TO mpecaeAoBaHIe nopsaka Iepejaqan
IPOKypOpCKMe 1 B 2003 roay. IIOAOBBIX
IIOAUIIEeICKIIE TTocaeanun MHd)eKur/n?x.
VHCTPYKIIUN OOBMHUTE ABHBI B AHrAMu 1 Ysance
OrpaHNYMBAIOT IIPUTOBOP npecaeayeTcst B
chepy aevicTBms BBIHECEH B cyaebHOM HopsAKe,
3aKoHa. 20151.2B 2016 . IOCAY>KIAO TOAYKOM
ITPOAOAKAETCS Aast psida
paccMoTpeHue opraHmu3anuii,
KaK MUHIUMYM cBs13aHHBIX ¢ BIIY, n
04HOTO Aeaa. norpeboBaao,
YTOOBI

3aKOH A40A>KeH ObITh
OrpaHUYeH TOABKO
npeaHaMepeHHO
nepejayden
Ccepbe3HOon
nHpeknyy.
Komuccus mo
3aKOHOAaTeAbCTBY
OITy0.A1KOBala CBOU
BBIBOABI B HOsIOpe
2015 roaa, He
peKOMeHAOBaB
HUKaKMX M3MEeHEeHNI
aAast BUIY/
cyaeOHbIe

pecae 0BaHs

1o aeaam MIIIITT

B AHIAUN U

Ysabce a0
IpOBeAeHILs

004ee MITPOKOTo
obsopa. *



http://www.bbc.co.uk/news/world-africa-28605400
http://www.nat.org.uk/media/Files/Policy/2016/HIV_criminal_prosecutions_table_February2016.pdf
http://www.nat.org.uk/media/Files/Policy/2015/Law_Commission_OAPA_scoping_NAT_response.pdf
http://www.hivjustice.net/news/uk-law-commission-report-explores-hiv-criminalisation-in-great-depth-but-recommends-keeping-the-status-quo-for-hivsti-prosecutions-in-england-wales-pending-a-wider-review/
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5.20
o0ObeauHe
HHBbIEC
IIITAaThI

(0630p)

CoeauHeHHbIE
IIIraTer nMeOT
AOATYIO

VICTOPUIO
HPUHATIAS
YTOAOBHBIX
3aKOHOB,
HaIlpaBAE€HHBIX

Ha 60pBOYy C

BY, u
CcyAeOHOTO
pecaeAOBaHS
3a 9TO.

AKOAEV, KUBYIIIX
c BlMY, B
COOTBETCTBUM C
DTUMU U OOIITUMU
3akoHaMm. ¥

Tpuanats aBa
mrata u ABe
TeppUTOpUN
CIITA
OAHO3HAYHO
KPVIMIUHAaAUSUP
yior B4
3apa’keHne uyepes
CeKc, OOIIIIe UTAbL
AU, B HEKOTOPBIX
mIrarax, depes
"Oroaormyeckie
KUAKOCTI,
KOTOpPBIE MOTYT
BKAIOYATh CAIOHY.
ITo menbmIen
mepe 35 mTatos
BBIAEAVIAU
AIOAEeN C
IMOAOXKUTEABHBIM
pe3yabTaToM
Tecrta Ha BIIY
AASI yTOAOBHOTO
pecaeA0BaHVIs
VAV yCUAEHHBIe
IPUTOBOPEI ANOO
B COOTBETCTBUU C
YTOAOBHBIM
3aKOHOAATEABCTB
oM,
crienpUIeCKUM
aast BUIY, au6o B
COOTBETCTBUU C
001 UM
YTOAOBHBIM
3aKOHOaTEAbCTB
oM,
peryAnpyIomnm
TaKue
IIpeCTyIIAeHMs],
Kak HallajgeHue,
IOKYIIIeHNe Ha
yOUICTBO MAU
HEOCTOPO>KHasI
yrposa. “

ITo menp1Ieit
Mepe 38

LITaTOB, a

TaKXe
DegepasbHas
cay>x0a CIITA
I3BecTHO, 4TO
IIPaBUTEABCTBO
(uepe3 BOeHHEbIe
TpuUOyHaAbI)
npecaeA0Balao
He menee 1000
BIMY-
HOAO>KUTEABHBI
X AI0OAEM 3a
s1iK00B1 BIY-
MHQPEKIINIO.
HepasraalieHue
nHpoOpManumy,
IOTEeHIIaAbHOe
sapakeHue BIIY
VAU
npearioaaraeMon
rnepejadn.
Haxazanns B
Pa3HBIX IIITaTax
CyIIeCTBeHHO
pas3AnMvIaIoTCs: OT
mrpada B 100
A044apoB 40
TIOPEMHOTO
3aKAIOYEHST
cpokom a0 30 aet
B ApkaH3sace.
Kpome Toro,
3aKOH IIITaTa
Muccypnu
AOITyCKaeT
CMEPTHYIO Ka3Hb
B cAydJae
nepejaqnu

B nmocaeanmne

TOABI aABOKALIVIST
BO MHOTHX ITIITaTax
IIPOABUHYAACh
BITepe 6.aarogapst
IOSIBAEHIIO
rOCyAapCTBEHHBIX
M HaIIMIOHAAbBHBIX
[IpaBOBBIE I
MOAUTUYECKIIE CeTU
o BIY, Bkarouast
IIPOEKT
"TTo3autnBHOE
npasocyaue "48 , a
Tak>Ke CeTU AI0Aell,
>XmByminx ¢ BI1Y,
MHOTI€ 13 KOTOPBIX
0AAEP>KMBAIOTC
51 IIPOEKTOM
"Cepo". ¥ Ora
aABOKaIIVST
npusejaa K
desepaapHOMy
MIPU3HAHUIO

TOTO, 4TO

3aKOHBI O
KPUMMMHAAU3AL N
BIY TpebyioT
MogepHuzanuu. * B
HaIMIOHAAbLHOM
Maciatabe 9To
IIpUBEAO K
ITOSIBAEHUIO
pyKOBOACTBa
MuHnncrepcTsa
IOCTULINH, PSIAY
IOIIBITOK IIPUHSITh
3aKOH
"Tlepesanperuts
BUMY".

3aKoH O
AVICKPYIMMHAITN



http://hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/HIV%20Crim%20Manual%20%28updated%205.4.15%29.pdf
http://criminalisation.gnpplus.net/node/1324
http://seroproject.com/
https://www.aids.gov/federal-resources/national-hiv-aids-strategy/nhas-update.pdf
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cTpaHa
(rocyaapctBo)

KAIOYEBBIE IT0A0KEHISI YMCA0 U3BECTHBIX agBOKATypa TUII I
CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

AOKa3zaHoO B
pesyabTaTe
sapaskeHust BIY
0e3 pacKpHITH
nHPOPMaLIUN.

Kpowme toro,
BOEHHBIE CYABI

I PUTOBOPUAU K
BOEHHOMY
TpuOyHaAy He
MeHee 25 BITY-
IIO/A0>KUTEABHBIX
AWII 3a ceKc 0e3
mpesepsartusa (c
pacKkpbITUEM MAN
6e3 pacKphITI), 11

mmllakT

B Konrpecce, a Tak:xe
pe3oA1I0nY IPOTUB
KPUMMUHAAU3AI U
BUMY co croponst
HOANTUYECKMX
OpraHm3anuin u
OpraHmU3aLui
00IIeCTBEeHHOTO
34paBOOXpaHeHm. °!
5253 TeMm He MeHee,
HeAaBHO
3aKOHOITPOEKTHI
ObLAY TIPEAAO>KEHBI B
pside IIITaTOB,
BKAIOYas Aaabamy,
Muauran, Muccypu,
Poa-Aiiaena u
Texac. Bcem aTum

IIOYTYU BCE
3aKOHOIIPOEKTaM
IpUBEAU K
I10Ka He y4a10Ch
BBIHECEHUIO
CTaTh 3aKOHOM
OOBUMHUTEABHOTO
. Oaarogaps
IpUroBopa.
COTZaCOBaHHBIM
YCUAVSIM MECTHBIX U
HaI[MOHAAbBHBIX
aABOKAaTOB U
OpraHm3arii.
5.20.1 HB 50 (2015). Kak 3akoH He coobimjaercst AIDS Alabama un
C OpeAA0KeHHbIe pacIiabIBUATRIV U coraacHo §22-11A- KOAAUIIST
OeAVHEHHDIC MOITPaBKMU CAUIIIKOM 21. OpraHm3anuin u
IIIraTer §22-11A-21 IV POKUIA. 3aIIVTHUKOB
B V. Y]
( AaabaMm a) 207061 BT 3amuTel He O0BEAVIHNATICE,
Kodexc CyIIIeCTByeT. YTOOBI BBICTYIIUTD
Azaabambl ¢ OpOTUB
11eAbI0 3aKOHOIIPOEKTa.
Y>KeCTOUEHMS VIx oasep>kaan
HaKa3aHWUsI HaIlMOHaAbHbIEe
3a I0pUANYECKE U
3apa’keHue aABOKATCKUE CETU U
AN OpTraHMU3aINn.
nepejaqy INokazanmns nepeg,
mHpeKImn, cyAeOHBIM
epejaBaeMoO komurterom [TasaTst
71 TIOZA0BBIM npeAcTaBUTeAEN
IIyTeM, C HpuUBeAN K TOMY,
kaacca C YTO 3aKOHOITPOEKT
MUCAVIMUHOP He ObLA TIPUHSAT. > %
(HaKa3bIBaeTCs
TIOPEMHBIM

3aKAIOYEeHVeM Ha
CPOK 40 Tpex
MeCsILIEB U
mrpadoM B
pasmepe 500
aoaaapos CIITA)
20 kaacca C
deaonmst
(Haxa3bIBAeTCs
AVIIeHneM
cBOOOABI Ha CPOK
A0 AecsTu AeT). >



http://criminalisation.gnpplus.net/node/1324
https://www.aids.gov/federal-resources/national-hiv-aids-strategy/doj-hiv-criminal-law-best-practices-guide.pdf
https://www.aids.gov/federal-resources/national-hiv-aids-strategy/doj-hiv-criminal-law-best-practices-guide.pdf
http://www.hivjustice.net/news/us-repeal-hiv-discrimination-act-reintroduced-by-congresswoman-barbara-lee-even-as-some-us-states-propose-new-hiv-specific-criminal-laws/
http://www.hivlawandpolicy.org/resources/collection-statements-leading-organizations-urging-end-criminalization-hiv-and-other
http://www.al.com/news/index.ssf/2015/03/after_hiv-positive_pastors_con.html
http://www.hivlawandpolicy.org/news/positive-justice-project-steering-committee-voices-strong-opposition-alabama-bill-increase
http://www.alreporter.com/house-bill-would-make-it-a-crime-to-knowingly-infect-someone-with-an-std/
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5.20.2
CoeaytHeHHbIE
IIITaTs!
AmMeprkn
(BOoOpy>keHHbIe
CIABI)

Cratbs 128
Edunozo
Kodekca
B60€HHOU
rocmuyuu
(UCMj) -
HarlajgeHue
npu
OTSITYAIOIIIIX
00CTOsITEABCTB
ax.

CyaeOHble
IpecJeA0BaHn
S TaKKe
MMeAV MeCTO
3a
HEeBBITIOAHEHVe
IIPUKa30B O
GesorracHOM
cexce 11 3a
roBeAeHne
HaHOCUT yI11epo
MTOPAAKY.

Boennocay>xarn
€, JKUBYIIIIE C
BIMY, Gb1am
OCY>KJA€EHBI 3a
HarajeHue IIpu
OTATYAIOITNX
o0CTOsITeABCTBAX B
caydasx, Koraa
BIMY-craTyc 6614
pacKpsIT 1
CeKCyaAbHBIN
napTHep AaAa
coraacue, a
TaK>XKe B cAydasix,
KOrga
JICII0Ab30BAAVCH
Ipe3epBaTUBEI.
Zla>ke moImbITKa
3aHSTBCS CEKCOM

0e3 mpesepBaTuBa

10 0O0I0AHOMY
COTAaCUIO MOKET
mpecaeA0BaTbCsI
u
pecaeAoBaaach
Kak

HarlajeHue IIpu
OTATYAIOIIUX
00CTOSITE ABCTBAX.

ITepBoe cyaebHOe
npecaejoBaHue B
1987 roay.”
Koamnuectso
cay4JaeB
HE3BECTHO.
ITocaeanne
cayuyanu B 2015
roay.”

B aexabpe 2013 roaa
Cenat CIIIA
npuHAA 3aK0H O
NOAHOMOUUSIX 8
obracmu
HAUUOHAADHOU
obopotivl,
HamnpaBAeHHBIN Ha
pedopmuposanne
BOEHHOV OAUTUKI
B oTHOIIeHuu BIY,
BKAIOYasl cyAeOHOe
pecaeAoBaHIe B
cBs13u ¢ BIY.
ITapaaaearHo c
sTuM B cy CIIA
HOCTYIIMAN ABa
aeaa

ATIe AAsI1MMOHHBII
Cy4 10 AeldaM
BOOPY>KEHHBIX CUA
(CAAF) B 2015 roay,
KOTOPBIN
CyIIIeCTBEHHO
OorpaHUYVBaEeT
VICIIOAb30BaHIIE
crateu 128 aas
OyAymiux cyAeOHBIX
pecAeJ0BaHI, XOTsI
Apyrast 4acTb
ITOCTaHOBAEHU ST
IMOTEHI[MaAbHO
OTKpHIBaeT ABephb
AASI VICTIOAB30BAHST
60.aee MSITKOro
OOBUHEHIISI -
HaltaseHue,
COBepIIEeHHOe



http://www.nytimes.com/1987/12/04/us/soldier-with-aids-virus-to-be-imprisoned-for-sexual-contacts.html
https://www.change.org/p/secretary-of-the-army-john-mchugh-review-an-innocent-soldier-s-wrongful-conviction%3Frecruiter%3D73234119
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cTpaHa
(rocyaapctBo)

KAIO4YEeBbI€ ITOA0KEeHMSI KOANIEeCTBO N3BECTHBIX

CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

agBoKaTypa TUII 1
mmllakT

1modosIMU - 3a
Oyaymiue
OOBUHEHUST B
COKPBITUN
nHpOpPMaLIN O
BIMY. ¥ AaBokarjust
BeAEeTCs
IIOAIIOAKOBHUKOM
npoekra "Cepo"
Kenowm ITunkeaorn,
KOTOPBII 0O>KaAayeT
CBOJI IPUTOBOP I1O
cratpe 128.%°

5.20.3 CoraacHo 3aKoH Ob1a ITo menpIet ITare aer
npeabIAyIneM pacriabIBYaTBIM U1 Mepe 25 ¢ 1998 2000 poBaHMsI,

Coeanrentnie y 3aKOHY gpesMepHO roga. [locaeauee VHULMUPOBAHHOT

IIIraTer AT1OBBI (¢} IV POKIIM. cyaebHOe O HU30BBIM

AM epUKN BIMY- EayHCcTBEHHBIM npecaesoBaHye OpraHmu3aTopom

. crienuduke, § CpeACTBOM 10 CTapOMYy CHAIN,

(iowa) 709C (1998), a 3alIUTEI OBLAO 3aKOHY OBLAO Tamu XoyTt u npu
ANLIO COBEPIINAO coraacue Ha puCK B 2013 roay. Tem oAAEpPKKe
"I pecTyITHYIO 3apakenus BI/Y, He MeHee, ObLA0 HaI[MIOHAAbHBIX
nepeaauay BIY KOTJa 4ea0BeK, BO30Y>KAEHO TpU opraHmM3aun
ecan y HuxX >xuBymuii ¢ BUY, YTOAOBHBIX geaa IPUBAEKAN
ObLa CIIeIraabHO (4Ba U3 KOTOPBIX BHYMaHIe
AVaTHOCTUD packpbIiBaa CBOM MOTYT OBITE, a OOIIIeCTBeHHOCTH K
osaH BIMY- cTaTyc 40 Havasla MOTYT U He OBITh npo6aeMaM 3aKOHa
IIOAOXKUTEAD AI0OBIX ACVICTBUIL. BIY) B mrara Aiosa. *
HBIII CTaTyC cexc. Hu COOTBETCTBUM C Hecnipasegansoe
¥ BCTYHOIUA B daxTiraeckmit MOJAEpHU3UPOBaH  CygebHOe
MHTUMHBII pUCK, HI HBIM yCTaBOM C npecaeioBaHIe U
KOHTAaKT C APYIUMM  MCIIOAb30BaHVe 2014 roaa, OCy>KAeHUe XXUTeAsl
YeA10BEKOM. MEeTOA0B BKAIOYas Anoswst Huka Poaaca
"VIBTUMHBII CHVIKEHMSI pUCKa pe30HaHCHBI Tak>Ke
KOHTaKT" (BKatOuas cayyan B/Y B CIIoco6CcTBOBaA0
oIpejeAsACs KaKk  IIpe3epBaTUBBI I / asrycre 2015 npusaeuyennio CMI
HaMepeHHBIN nan roga.” U TIOAUTUIECKOT
KOHTAaKT TeJa LAY HU3Kast OAAeP>KKU
OJHOIO YeA0BeKa C  BUPYCHas pedopMEIL.
O10A0rMIeCcKON Harpyska), HI ITocae Toro, kax
SKUAKOCTBIO cocTOsIHUe epBOHaYaAbHbI

APYIOro 4eA0BeKa
TakM ob6paszom,

IICVIXVMKU He
IIPVHNMAaAVICh BO

11 3aKOHOITPOEKT
IIPOBaANACS B

YTO DTO MOXXeT BHUMAaHME A0 TeX 2013 roay, B
IIPUBECTH K 0P, IIOKa cTpaHe
nepegave BIY. ¢ BepxosHblit ¢y, II0AHsIAaCh
He BhIHEC BO/AHAa
pelileHune 110 oOIIecTBeHHas!,
aeay "Llmam IMOAUTUYECKAS
npomué Poadca MeAUTHasI

B uioHe 2014
roaa, yepes agse
HeaeAu I1ocae
MOAEPHMU3ALINN

3akoHa 1998 roaa.
62

noaaep>kka s 2014
roAy Ipuseaa K
TOMY, 4TO AJiOBa
cTaza IIepBbIM
IITaTOM, KOTOPBIN
CyIIIeCTBEHHO
pedopmuposaa csoit
3akoH o B/Y-
crienuuKe Ha
OCHOBE Hay4YHBIX 1
IIPaBOBBIX
IPUHIIUIIOB.



http://www.hivjustice.net/news/us-court-of-appeals-for-the-armed-forces-acknowledges-per-act-sexual-hiv-exposure-risk-limiting-future-military-prosecutions-for-hiv-non-disclosure-as-aggravated-assault/
https://www.change.org/p/secretary-of-the-army-john-mchugh-review-an-innocent-soldier-s-wrongful-conviction%3Frecruiter%3D73234119
http://hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/HIV%20Crim%20Manual%20%28updated%205.4.15%29.pdf
http://www.hivjustice.net/news/us-iowa-supreme-court/
http://www.press-citizen.com/story/news/crime-and-courts/2015/08/25/more-charges-man-accused-spreading-hiv/32316615/
http://www.hivjustice.net/feature/interview-with-iowas-tami-haught-on-building-a-broad-law-reform-coalition/
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5.20.4 SB 1130 (2014) Cy1ecTByIon ITo menbImen MecTHble n
IpeAA0KNA Wi 3aKOH O Mepe 61 HallMIOHaAbHbIe
Coeannentpie A0DaBUTEL BUPYC PacKpHITUN IIPUTOBOP, aABOKATBI
IITaTe renatuta C K uHpopMauum cBs13aHHbI ¢ BUIY,  1moauepkuHyan
AMepI/IKI/I CyIIIECTBYIOIIEMY o B4 y>xe c 1997 roaa. poOAeMbl
3aKOHY O ype3MepHO TTocaeanmit AoDaBAeHMs
(Muuauran) pacKpsITUN I poKas 1 VI3BECTHBIN renatuta C
nHpOpMaU O KPUMMUHAAU3NPYye  IPULOBOP K 3aKOHY O
BIY, §14.15 T Hepa3raalleHue BBIHECEH B MapTe pacKpBITUI
(5210), nHpopMaum 40 2016 roaa.* nHpopManum o
HEeCMOTp:sI Ha TO, "IIeHABHO- HewussecTtHo Hu BIMY B Muuurane
uro rermatut C BarMHaAbHOTO OAHOTO Cy4e0HOTO M OpraHM30BaAN
peako ceKca, OpaabHOTO mpecaeA0BaHMs, KaMIIaHUIO 11O
repejaercs ceKca, aHaAbHOTO CBSI3aHHOTO C HaMCaHUIO
IOAOBBIM cekca 1 A1060To rerratutom C. IyICeM CeHaTopYy,
Iy TeM. Apyroro IpeaA0KUBIIEMY
IIPOHMKHOBEHLS, DTOT 3aKOH. *° DTO
KaKyM OBl (©3%1¢]
He3Ha4YUTeAbHBIM npunAT CeHaTOM B
OHO HU OBLAO, Aexabpe 2014 roaa,
2100011 YacTn HO AaAblile He
Tela 4yea0BeKa IPOABUHYACS.
1AM A1000T0
npeamera B
TeHUTaAbHOe AN
aHaAbHOE
oTBepcTIe
APYTOro 4Yea0BeKa.
VsBep>xenue
CIIepMBI He
Tpebyercs”. CaiT
JICIIOAB30BaHIe
pe3epBaTUBOB AN
Apyras 3alnTa He
SIBASIETCSI
3alIUTOM.
5.20.5 HB 1181 (2015) ITpeaao>xenn He menee 38 o CrpemureabHast
A00aBAEH TEKCT IV 3aKOH §191.677 ¢ 1998 aABOKAIINSI MECTHBIX
Coeaunentrie "HaMepeHHOe npeaycMaTpuBa roaa. orgeaennit ACLU n
IIItaTer npoenupoBaHye A YyTOAOBHYIO ITocaeanue Human Rights
(MI/ICCYpI/I) CAIOHBI Ha OTBETCTBEHHOC COOOIIIEeHVIS Campaign,® a
ApPYroro Th 32 KOHTaKT IIPUTOBOP OBLA TakkKe
yes0BeKa'. CO CAIOHOM BBIHECEeH B 0asupyIomnencs B
Jes0BeKa. Muccypn

OpraHm3anmm



http://www.masoncountypress.com/2016/03/22/white-cloud-man-pleads-no-contest-in-aids-case/
http://www.preventionjustice.org/this-kahn-not-happen-michigan-mulls-hep-c-criminalization/
http://www.hrc.org/blog/missouri-house-committee-holds-hearing-on-bill-which-criminalizes-people-li
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cTpaHa
(rocyaapctBo)

KAIOYEBBIE IT0A0KEHISI YMCA0 U3BECTHBIX agBOKATypa TUII I
CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

mmllakT

K YTOAOBHOMY 4yeA0BeK, Wroas 2015 roaa, Aasokat BY
3aKOHOAAaTeAbC SKVBY I C Koraa 6b14 Aapon /lakcToH,
TBY IITaTa BINY, gyepes BBIHECEH o3Haugaert, uyto HB
Muccypun, "HaMepeHHBI HPUTOBOP 1181 aaxke He ObLa
KacaromemMycst IPOEeKT", XOTs MYy>K4IMHe, paccMoTpeH
BIMY- BIMY ne moskeT KOTOPBIN Irpy60 Komurerom o
VH}eKIMnu nepejaBaTbCsl npeyseAndyBal I'pa>k4aHCKOMY 1
§191.677, yepes cBOU YTOAOBHOMY
"KacalOIMiicst CAIOHA. ceKCcyaAbHbIe CyAOIPOU3BOACTBY U
3aITpereHHBIX Cy1ecTByloniye IOABUTH, caeaaa
AEVICTBUIL AAS BIY- "qTOOBL He POAOAXKATE.
AN1I, 3aBeA0MO crieniuduyecKme 3aCTaBUTD CBOIO INponaranaa
MHQUIIMPOBAHHEI  3aKOH Y Ke apTHePIITy MOJepHU3aIIN
x BIY". SIBASIETCSI peBHOBATh". §191.677
Ype3MepHO 20 30 aet mo IPOAOAKAETCS.
IV POKUM U ABYM
HeHay4YHBIM. * oKasaTeAsIM
ImpeariolaraeMor
O KOHTaKTa ¢
BIY Ge3
PacKpbITVLS
nHpopmaryun. %
5.20.6 Caygan B npeapraymx C 1997 roga 6s120 B despaae 2015
"sapaxxenns” BUY pemeHnsax 6510 10 MeHbIIeN roza
Coeannentnie IIpecaeAyioTcs YCTaHOBAEHO, YTO Mepe ceMb AneAAsIVIOHHBIN
IITaTs 110 3aKOHY npearioiaraeMoe CyAeOHBIX cya Heio-Vopxka
AM epuKu '1'<a1< sapaskeHue BIIY npecaeA0BaHNI, B MHOATBepANA
. OespaccyaHast Oes TOM 4uCAe 3a pelleHue cyaa
(HI’IO'MOPK) yTpO3a IepBoun peABapuUTEABHOr  YKYChI, KakK 3a HUBIIeN
cTemeHu', O PaCKPBITUA "HamajgeHne Ipu VHCTaHLIUN.
JdeaoHms, nHpopMaun OTATYaIOIINX IIOCTaHOB/eHe
HaKazyeMasi M3BECTHOIO OOCTOsITeABCTBAX C  , CHMDKalolee
AUNIEHIeM BIMY- OI1aCHBIN OOBUHEHSI,
CcBOOOABI Ha CPOK MOAOXNUTEABH WHCTPYMEHT", BBIABUIHYTBIE
AO CcemMm’ AeT. oro craryca XOTS 9TO 4e40 OKpPYIOM
coszaer OBL10 OTMEHEHO B IMpoxkypatypa
"cepbe3HBIN 2012 roay.” okpyra OHOHgara,

puck cmeptu'.

mrat Heo-Vopk,
IIPOTUB MOAOAOIO
YEePHOKO>KEro
MY>KUMHBI,
>xmuBytiero ¢ BIY,
3a TO, 4YTO OH
SIKOOBI 3aHUMAaACS
CEeKCOM IO
00o10AHOMY
coraacmuio, He
COODIUB 0D DTOM.
csoit BIU-cratyc
cBOEMY
CeKCyaAbHOMY
naptaepy. "' Cya
yCTaHOBI/I/l, qTo
CeKC OOBUHSIEMOTO
1o 060I0AHOMY
COTAacuIo

HEe COOTBETCTBOBa
IOPUANYIECKUM
CTaHAapTaM AAsl
00.4ee cepbe3HOTO
oOBUHeHMs. B
perennn
oTrmevaeTrcst: "3aech
HeT A0Ka3aTeAbCTB
TOrO, 4TO
OOBUHSIEMBI
HOABepF )KepTBy
PYCKY 3apa>KeHNs
BMY-undeknmern
"3 KaKOro-Amoo



http://criminalisation.gnpplus.net/country/usa-missouri
http://www.standard-democrat.com/story/2215851.html
http://www.thebody.com/content/68731/a-free-man-david-plunkett-finally-released-and-spe.html
http://www.hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/People%20v.%20Williams%2002.19.15.pdf
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3/0T0 >KeAaHUsI,
9TOOLI SKepTBa
3apasnaach
BIIPYCOM,

VLAV 9YTO OH ObLA
abCcoAIOTHO
paBHOAYIIIEH K
cyAbp0e >KepTBBI

"y

5.20.7
CoeaunneHusnie
IITtaTsr (Poa-
AriaeHa)

H 5245 (2015)

- IIpecryninas
nepegada BI1Y"
IpeAycMaTpuBaA
a OBl YyTOA0BHYIO
OTBETCTBEHHOCTh
AASL AIOAEN,
>xmByImux ¢ BUY,
KOTOpPBbIE
3aHMAaIOTCST
cekcom Oe3
pacKpBITHS
nadopMalny, a
Tak>XKe CeKC-
paboroit,
AOHOPCTBOM
KPOBU U
COBMECTHBIM
UCIIOAb30BaHUEM
WUTA.

3akoH ObLA
pacIiAbIBYaTBIM U
ype3zMepHO
myupokuM. /odoe
AWUIIO0, 3HAIOIIIEE O
TOM, 4YTO OHO
>xkuset ¢ B/IY, u
3aHMMaIOIIeecst
"BarMHaAbHBIM,
aHaAbHBIM AU
opaAbHBIM"
cekcoM "0e3
IpeABapuUTEABHOT
o
MHGOPMUPOBaHU
51 TOTO AUIIA O
csoert BMY-
nHdexknumn",
BUHOBHO B
pecryrnaeHne, 3a
KOTOpOe
IIpeAyCcMOTPEHO
MaKCMaAbHOE
HaKa3aHUe B BUAE
15 aet AnrneHmst
CBODOABI U/M1AU
mrpada. Apyroit
3aIUTHI HE OBLAO.

H/A4

DKCcIiepTHl B
obaacTu
OOIIIeCTBEHHOIO
34paBOOXpaHEeHN

5 VI MeAVIITVHBIL,

a TakK>XXe AAN
XuBymux ¢ BUY, u
KAIOYEeBbIE MECTHBIE
AT'BT- u BUIY-
OpraHmM3anun Aaan
IIOKa3aHUsI B
CcyAeOHOM KOMUTETE
TTaaaTst
npeacTaBuTe el
Poa-Ariaenaa,
pelmTeAbHO
BBICTYIIUB IIPOTUB
1peaA0>XKeHHOTO
3aKOHa, YTO ITPUBEAO
K ero ormese. 7>



http://www.hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/People%20v.%20Williams%2002.19.15.pdf
http://www.rifuture.org/experts-agree-criminalizing-hiv-transmission-a-backwards-step.html
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cTpaHa
(rocyaapctBo)

5.20.8
CoeanHeHHbIE
IIITaTer
(Terneccn)

KAIOYE€BbI€ ITOAO0KEHWSsI YVICA0 M3BeCTHBIX agBOKaTypa TUII 1

CymectByer
Ps1A 3aKOHOB,
criennpUIHBIX
Aast BUIY

B Tenneccn,
BKAIOUAsT
3apaskeHne BIY
PV MHTUMHBIX
KOHTaKTax.
CoraacHo Tenn.
Code Ann.

§ 39-13-516
3aHsTHE

CEeKCOM IIpu
HaAVYUN

BIMY-
rHpEeKIn
CYUTAETCSI
"IIpOCTUTYIeN
opu
OTATYAIOIIIX
00CTOSITEeABCTBA
x". DTO TIKKOE
I peCcTyILAeHNE,
HaKasyemoe
AVIITIEHVIEM
cBOOOABI Ha
cpok a0 15 zer.
TIOpbMa.

OCy)KAeHI/Ie TakK>Ke

TpebyeTr
perucrpauuu B
KayecTse
HaCUAbCTBEHHBI
11 CeKCyaAbHbBIN
IPEeCTYITHNUK
MUHUMYM Ha
AecCsITh AeT. 7

Ocy:xaeHne 3a
cekc-Ou3Hec, He
CBSI3aHHBIN C
BUY, sBasteTcs
MUCAVIMIHOPOM
U HaKa3bIBaeTCsI
He Dosee yuem
IIECTUMECSIHBIM
3aKAI0UYEHIIEM
u/van mrpadpom
B pasmepe 500
A0AAapOB, B TO
BpeMsI Kak

BIIY-
IIOAOXUTEABHO
My
OOBUHsIEMOMY
rposut o 30 pa3
DoabIIIEE
HaKasaHMe 3a TO
Ke
pecTyIrJaeHue.
3aKoH mITaTa
Tenneccu He
TpedyeT
dakrTuyeckoro
Jmsngeckoro
KOHTaKTa A5
BBIHECEHIST
OOBUHUTEABHOTO
IIpUroBopa.

CyaeOHbIe Ipecae0BaHsI

(F'oa mepBoit 1
IocAeAHe CyAVMOCTH)

B 2009 roay 39
SKEeHIIMH ObLAU
BKAIOYEHBI B
peectp
CeKCyaAbHBIX
IIPECTYITHUKOB,
IIOTOMY YTO OHU
panee Ob1a
OCy>KA€eH 3a
OTSIT4aroIe
00CTOSITEABCTB

a

HPOCTUTYLIVSL.
Aarta nepsoro
cyaeGHOro
IpecaeA0BaHs
HeU3BeCTHa.

B mepuog ¢ 2000 o
B 2010 roay 65110
27 cyAeOHBIX
pecaeA0BaHU

11 3a 3aHsITUe
IIPOCTUTY e
npu
OTSITIATOTITIIX
00CTOSITEABCTB
ax

TOABKO B
Homsuaae. 7°
ITocaeaunin
3aperucrpmupoBa
HHBIV IIPUTOBOP
ObLA BBIHECEH B
2013 roay.”

mmllakT

ITocae
COUYBCTBEHHBIX
coodOiennnn CMIN
O HeCIIpaBeAAMBOM
BO3AE€VICTBUN
3aKOH O
HPOCTUTYLIVN IIPU
OTSITYAIOIIIIX
00CTOsITEeABCTBAX AASL
SKEHIIVH, KUBYIIIIX
c BIY, B 2015 roay
3aKOHOAaTeABHOE
coOpaHme 1mrata
Tenneccu npuHsa0
ceHamcxkuu
saxoronpoexm 1160,
KOTOPBII TTO3BOASIET
AuIy, 00s3aHHOMY
cobaaaTh
TpeOGoBaHIsI
3aKOHa O
CeKCyaAbHBIX

I PeCTyITHUKAX
peecTp, OCHOBaHHBIN
VCKAIOUYMTEABHO Ha
OCY>KA€HUU 3a
HPOCTUTYLIVIO IIPU
OTSITIATOIIIUX
00CTOsITe ABCTBAX,
X0aaTarCcTBOBATh
nepeJ cyaoM,
BBIHOCSIITIIM

I PUTOBOP, O
HpeKpaleHnn
perucrpanumu
TpebOBaHN Ha
OCHOBaHNUMU CTaTyca
ANIIA KaK >KePTBBL:
HpecTyIAeH s
TOProBAU AIOABMI,
CeKCyaAbHOTO

I PECTYILAEHIS YA
AOMaIITHero
Hacuaus. 7

IIponaranga B 2016
roay Oyaet
HaIlpaBA€eHa Ha
MOJAEPHM3ALINIO
SI3BIKA

3aKOHa IIITaTa
Tenneccn,
npejycMaTpuBa
IOIIIero

YTOAOBHYIO
OTBETCTBEHHOCTH

3a 3apa’keHne

BIMY nipn

VHTUMHBIX
KOHTaKTaX.



http://hivlawandpolicy.org/sites/www.hivlawandpolicy.org/files/HIV%20Crim%20Manual%20%28updated%205.4.15%29.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC4060526/
http://www.chattanoogan.com/2013/6/24/253891/Woman-Who-Tells-Undercover-Officers.aspx
http://wapp.capitol.tn.gov/apps/BillInfo/Default.aspx%3FBillNumber%3DSB1160
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5.20.9
CoeaytHeHHbIE

IIITaTs! (Texac)

SB 779 (2015)
Ipeaa0XKIUA
BHECTU
U3MEHEHUS B
Koodexc
30pasooxpaHeHus
u bezonacvocmu
rara, 9ToObI
paspemnTs
KOH(pMAEHIaA
bHBIE
pe3yAabTaThl
TectoB Ha BUY
AAST

MOTyYT OBITH
BbI3BAaHBbI B Cy,ﬂ, BO
BpeMm:sl 3aceJaHnin
00ABIIOrO KIOPH.

D10 OBL10 OBI
KpVYMMHAAM3AaL]
uen BIIY

yepes 3a4HIOIO
Asepb. PackpriBast
pe3yabTaThl

Tect na B/Y-
IIOAOXKUTEAbHBI
11 pe3yAbTaT AAsl
00ABIIIOTO
SKIOPU MOKeT
IPUBECTH K
IPeAB3SITOMY
OTHOIIIEHUTO K
YTOAOBHOMY
pasbupareabcTBy

,
U CTaBST 1I0A,
yrposy
HEeIPMKOCHOBEHH
OCTb YaCTHOI
SKU3HU U
KOH(pUAEHIIaAbH
OCTb.

ITo meHbIIETT
Mepe 26
CyAe0OHBIX
IpecaeA0BaHNIA,
nepsoe B 1993
roay, B
COOTBETCTBUM C
CTaphIli 3aKOH O
BIMY-
criennduke,
3aTeM oot
3aKoH ¢ 1995
roaa.
ITocaeanun
IIPUTOBOP
BBIHECEH B
aprycre 2013
roJa: a
Murpanr 13
3umbabBe
npusHaa cebs
BUHOBHBIM

B
"co3HaTeAbHOI"
nepesgaude BIIY
YeTBIpEM
SKEHITIMHAM,
IIOAYYINA
Opurosopes K 120
rogam
TIOPEMHOTO
3aKAIOUYeHms. °

IITnpoxkas
KOAAVIIVST
HaIMOHAABHOTO
" MECTHOTO
Ipa’kAaHCKOTO
oO1ecTBa
OopraHM3anu

2000MpoOBaAM OTKa3

OT 3aKOHOIpoeKTa. ”’

5.21
zimbAbwe

3axon 00
Y20A08HOM

npase
(koougpuicavus

u pepopma)

[TaaBa 9:23] 3akon

3aKOH SIBASIETCS
pacIiAbIBYaTBIM 1
CAUIIIKOM

IV POKVIM.
IInpoxuit
CIIEKTP
epeMeHHBIX

ITepsoe
U3BECTHOE
yCIIeIIHOe
cyaebHOe
IpecaeAOBaHye
B 3umbabBe
COCTOS1A0Ch

3umbabBUTICKIIe
aJBOKATHI 3a IIpaBa
yeaoseka (ZHLR)
OCIIOPUAM CTaThIO
79 B



http://www.mrt.com/top_stories/article_e01c0b5a-104e-11e3-a13f-0019bb2963f4.html%23ixzz45cdK1LR8
http://hivlawandpolicy.org/news/a-bill-allow-criminal-courts-access-hiv-test-results-fails-texas
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crpaHa
(rocyaapcTBo)

KAIOYEeBBbI€ IT0A0>KEHVIST YNCAO V3BECTHBIX aABOKATYypa THUII U
CyaeOHbIe IIpecaeAOBaHIST nmllakT

23/2004: Pazaea BO3MO>KHEIE,

79 KOTOpBbIE He

"ITpeanamepenH npeAIioAaraioT

as mepejada HU yMBIIILA€HHOI,

BIY". HI PpaKTIIeCKOI
nepeaaun BIMY.

(F'oa mepBoit n
rocaeAHei CyAIMOCTH)

B 2008 roay,

XOTSI CIMTAETCSI,
YTO paHee OBLA0
BO30Y>KAEHO
60see 20
YTOAOBHBIX A€A.
rioreiTKa. [1o
MEHbIIIell Mepe
ceMb MY>KUMH U
JeTsIpe
SKEHIIMHBI OBLA
IPUBAEYEHBI K
YTOAOBHOM
OTBETCTBEHHOCTH,
TTOCAe AHU
cay4dan
IIpOM30IIIea B
mapte 2016 roga.*

Koncrurynmonn
BIIL Cy A 3a
PacILABIBYATOCTh

U Ype3MepHYIO

I POTY OXBaTa

OT MEHU ABYX
3asiBUTEAEN,

IMurtn Mnody n
Camykeancuse
Mamnao, oba Gbran
OCY>KAEHBI
"npeAHaMepeHHOMI
nepegauy BUIY" B
2012 roay.
AprymMeHTHI ObLAU
3acAyIIaHBbI B
Jespaae 2015 roaa,
U pellleHNe 10 Aeay

elre He BbIHeCeHOo. °!

ZHLR Taxxe Hadaa
KaMIIaHMIO IIPOTUB
ype3zMepHO

I POKOI
KPUMMHaAU3aIUN
BMY moa,
HazBaHnueM "BI/Y B
cyJe - yrposa
340POBBIO
SKEHIIUH', BBIAEAUB
caydan r->Xxu
Mamnao, o KoTopoMm
pacckasbIBaeTcs B
KOPOTKOM
AOKYMEHTaAbHOM
dnanrme,

O0duH, HO 6mecme -
Kernuguror u
Kpumunarusavyus
nepedauu BIY:
Ucmopus
Camyxerucuse
Mauro. #

pedepeHunn

1

Living Positive Victoria/BukropuaHckuii copeT 1o
CIAy.

Anarumuueckas sanucxa: Ommena cmamou 19A. 8
uioast 2014 roaa.

GNP+. I'robarvHoe ckanuposarie
kpumunarusayuu: bomesarna. Iocaeanee
obnosaenmne 15 cenrtsi6pst 2014 roga.

BOHEAA. Ymviuaerras nepedawa BIY
[ymeepxderius] na nodveme. 15 sasaps 2015 roaa.

3axoHoripoexT Ne 198/2015, monpaska K cTaTbe
1 3akona Ne 8072 ot 25 utoast 1990 roaa, Ob1a
IpeJCTaB/AeH B IlapAaMeHT KOHIPeCCMEeHOM-
nomyaucrtom ITomneo ae MaTtrocom.

Bepnapa B.4x. bpasuaus: Yzor061vtii
saxon, cnevuduunviii Ors BUY, ssedern na
¢one axuomaxa 6 CMWM u moparooil
nanuxu 1o noeody “obnaxenus” zeti-
cyoxkyromypol. CeTb nmpaBocyaus o BIY,
27 mapta 2015 roaa.

GNP+. I'robarvHoe ckanuposarie

Kpumunarusayuu: bpasuaus.
ITocaeanee obHOBAeHUE 27
anpeas 2012 roaa.

7 bepnapa D. Ax. Kanada:
Myokuuna npustar 6UHOGHLIM 6
deoiitom youticmee 3a nepedady
BIY norosvim nymem. CeTnb
npasocyaus 1mo BUY, 5 artpeas
2009 roaa.

8 Typxkort B. by npusnan
GUHOSHBIM 6 NOKYULEHUU HA
youticmeo 6 cyde no deay o BUY.
DailyXtra, 29 okTsa6ps 2012 roga.

9 Cwm. (Ha GpaHILy3CKOM A3BIKE):
www.lanouvelle.net/Faits-divers/
Justice/2016-04-15/article-

4499435/ Affaire- Tshibamba-Muntu-
%3A-la-suite-fixee-en-juin/1

10 Aununas nepenmcka ¢ Cecnanb
Kasauknn, Kanaackas opuguyaeckas
cets 1o BNY/CITNAy.


https://www.newsday.co.zw/2016/03/01/man-gets10-years-deliberately-infecting-wife-hiv/
http://www.hivjustice.net/video/alone-but-together-women-and-criminalisation-of-hiv/
http://www.hivjustice.net/news/zimbabwe-hiv-specific-criminal-law-on-trial-zlhr-launches-campaign-highlighting-impact-of-overly-broad-hiv-criminalisation-on-women/
http://www.livingpositivevictoria.org.au/_literature_169693/Policy_Brief_Repeal_of_Section_19A
http://criminalisation.gnpplus.net/country/botswana
http://criminalisation.gnpplus.net/country/botswana
http://www.bonela.org/index.php?option=com_k2&view=item&Itemid=223&id=128%3A15-january-2015
http://www.bonela.org/index.php?option=com_k2&view=item&Itemid=223&id=128%3A15-january-2015
http://www.bonela.org/index.php?option=com_k2&view=item&Itemid=223&id=128%3A15-january-2015
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://www.hivjustice.net/news/brazil-hiv-specific-criminal-law-introduced-amid-media-frenzy-and-moral-panic-over-barebacking-gay-subculture/
http://criminalisation.gnpplus.net/country/brazil
http://criminalisation.gnpplus.net/country/brazil
http://www.hivjustice.net/news/canada-man-found-guilty-in-double-murder-trial-for-sexual-hiv-transmission/
http://www.hivjustice.net/news/canada-man-found-guilty-in-double-murder-trial-for-sexual-hiv-transmission/
http://www.hivjustice.net/news/canada-man-found-guilty-in-double-murder-trial-for-sexual-hiv-transmission/
http://www.hivjustice.net/news/canada-man-found-guilty-in-double-murder-trial-for-sexual-hiv-transmission/
http://www.hivjustice.net/news/canada-man-found-guilty-in-double-murder-trial-for-sexual-hiv-transmission/
http://www.dailyxtra.com/ottawa/news-and-ideas/news/boone-found-guilty-attempted-murder-in-hiv-trial-3465
http://www.dailyxtra.com/ottawa/news-and-ideas/news/boone-found-guilty-attempted-murder-in-hiv-trial-3465
http://www.dailyxtra.com/ottawa/news-and-ideas/news/boone-found-guilty-attempted-murder-in-hiv-trial-3465
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
http://www.lanouvelle.net/Faits-divers/Justice/2016-04-15/article-4499435/Affaire-Tshibamba-Muntu-%253A-la-suite-fixee-en-juin/1
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13

14

15

16

17

TTocaeaHMe HOBOCTH 110 DTUM AeAaM CMOTPUTE Ha caiiTe:
www. change.org/p/european-commission-stop-the-
persecution-of-people-with-hiv-in-the-czech- republic

/nyHas nepenucka ¢ Pobeprom Xerizakom,
npeJceaareaeM npasaenus, u SIkyoom TomireeMm,
IOPUCTOM.

Aunanas nepermcka c PoGeprom Xerizakom,
npeJcejareaeMm rpapaeHus, u SIkybom Tomimeem,
IOPUICTOM.

ITporpamma 110 r106aabHOMY 34paBOOXPaHEHMIO I ITpaBaM
yeaoseka, VIHCTUTYT 1106a4BHOTO 34paBOOXpaHEeHIs,
Yausepcuret IOxnoit Kaandopuuu. Omuent o
cpedrecpounoii oyerke: Ykpenaerue pezuoHarbHOLL U
HALUUOHAALHOT 3AKOHO0AMEALHOL cpedbl OASl N000epKKU Npas
uerosexa AI'BT, xernujun u desovex, samporymuolx BIY u
CI1MAdom, 6 cmparax Appuru x 102y om Caxapul. 4 peppaast
2015 roaa.

3akarouyeHne u pekomeHgauun ot arnpeas 2015 roaa,
00HOBASIOIINE TTlepBOHavYaAbHOe 3aKkaoueHue 2006 roga,
AOCTYIHBI (TOABKO Ha GPpaHIy3CKOM S3bIKE) IO aapecy:
www.cns.sante.fr/spip. php?article526. Pesiome Ha
AHTAMIICKOM S3BIKE CM. B MHTEPBbIO ¢ mmpesugeHTom CNS
IMarpukom Venn o agpecy:
www.hivjustice.net/news/france-patrick- yeni-president-of-
the-national-aids-council- interviewed-about-their-recent-
work-on-hiv- criminalisation-in-france/.

CM. (Ha HeMeLIKOM sA3bIKe): magazin.hiv/2015/03/24/
bewaehrungsstrafe-fuer-hiv-uebertragung/

/lnynas nepenucka ¢ 3ou Maspyau, pekuccepom
duaema "Pyunot”.


https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
https://www.change.org/p/european-commission-stop-the-persecution-of-people-with-hiv-in-the-czech-republic
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.hivlawcommission.org/index.php/elibrary?task=document.viewdoc&id=222
http://www.cns.sante.fr/spip.php?article526
http://www.cns.sante.fr/spip.php?article526
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://www.hivjustice.net/news/france-patrick-yeni-president-of-the-national-aids-council-interviewed-about-their-recent-work-on-hiv-criminalisation-in-france/
http://magazin.hiv/2015/03/24/bewaehrungsstrafe-fuer-hiv-uebertragung/
http://magazin.hiv/2015/03/24/bewaehrungsstrafe-fuer-hiv-uebertragung/
http://magazin.hiv/2015/03/24/bewaehrungsstrafe-fuer-hiv-uebertragung/
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19
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26

27

28

29

30
31

32

33

34

35

36

37

/Anunas nepenucka ¢ 3ou Maspyau,
pexuccepom duasma "Pyurivt”.

KEAMH. Kapameavtoie 3aK0Hbl U npaxmuka,
eAustouue Ha mepvt 6 omeem na BUY ¢ Kenuu.
2014.

I0pnangeckuin npoext o CIINUAy. Anaius

KOHKpemHozo cAyuas: Pasdea 24 3axora Kenuu o

npoduraxmuie u xormpore BUY u CITVJa:

[epecmomp deaa AIDS Law Project v Attorney 38
General & Another. 2015.

Meerkotter A u ap. Boicoxuii cyd Marasu
10CMAHOBUA, U0 0043aMeAbHOe MecmuposaHue
Ha BUY aeasemcst HeKOHCMUMyuoHHbIM.
IOxxnOadpukanckmit cyae6HsbIi1 11eHTp, 20
mas 2015 r.

39
Mwale ]J. Malawi: '3axononpoexm o BUY u

CIlMde ne zomoé Kk mnpedcmasreHuio 6
napramenm’. AllAfrica, 4 centsabps 2014
roja.

IrinNews. BosmoxHas KpumuHarusavus
yMmuitiAerHozo sapaxerius BIY. 1 pespaas
2005 roaa.

El Daily Post. Tropemtviii cpox sa BMY? Dmo
603M0kHO 6 Bepaxpyce. 6 aBrycra 2015 roaa.

Bepnapa B. Axx. Henan: I1poexm y20106+020
Kodexca, 3anpeuLarou,ezo nepedavy
UHPEKUYUOHHDBIX 3A00Ae6aH Ui, UCKAIOUAenT AT00el
¢ BIY u zenamumom B. CeTh mpaBoCy A IO
BIY, 3 nHos06ps1 2014 rosa.

Cm.: www.scribd.com/doc/267639198/Nigeria-
Sexual-Offences-Bill-2013

bepnapa B.4x. Hurepus: Cenam npuriumaem
3aKO0H, KPUMUHAAUSUPYIOUWLUTL Hepaszaauietue,
sapaxceriue u nepedawy BUY, ¢ pacnavisuamoimu
U 4pesMepHo WUPOKUMU HOAOKEHUSIMU 6
3aKOHONPOEKMe 0 CeKCYAALHBIX NPECTNYNACHUSX.
Cets npasocyans o BIIY, 4 uronst 2015 .

AunyHas nepenncka c Ilarpukom D6a, crapmum
COBETHHUKOM IIO IIpaBaM deaoBeKa U
3akoHogaTeabcTBy, JIOHDIAC.

GNP+. I'robarvHoe ckaruposatrie
Kpumunarusayuu: Hopsezus. ITocaeanee
obHoBAeHMe 6 dpespaas 2014 roaa.

CMm.: www louisgay72.blogspot.no/

CM. (Ha HOPBEXKCKOM SI3BIKE):
www.utrop.no/Nyheter/ Innenriks/27847

CM. (Ha HOPBEKCKOM SI3bIKe):
www.aftenposten.no/helse/ Vil-ikke-lenger-
straffe-HIV-positive-som-er- under-behandling-
7804247 .html

CM. (Ha IIBEACKOM SI3BIKE):
www.unt.se/uppland/uppsala/ hiv-smittad-
kvinna-doms-for-oskyddat-.
sex-4015050.aspx

AungHas nepenmncka ¢ Auapeacom bepraodom,
IIPOrpaMMHBIM CIIeIIaAXCTOM II0
rocyAapCTBEHHO IOANTHKe 1 agsokaunu, POC.

Bepnapa B. Ax. [lseiapus: Jea
(npednorazaemolrx) npuzosopa 3a nepedauwy BIY ¢
AMOM Mecsie, HeCMOMpPsl HA MHOZOUUCAEHHbLE
NO3UMUGHDIE USMEHEHUS 6 3AKO0HO0ATNEADCIEE.
Cetp npaBocyans 1o BY, 22 ¢pespaas 2016
r.

Bepnapa B. Ax. Llsetiyapus: Pedeparvivtit
sepxosrotii cyo Lleetiyapuu 10cmarosuA, 4o
npecmynmoe sapaxerue uru nepedava BUY
OoAvULe He 00513aeALHO SABASLENICS MAKKUM
npecmynaeriuem. CeTsb Ipasocyaust mo BIMY,
5 anpeas 2013 r.

Bepnapa B. Ax. Ilseiivapus: Hosoe

PYK0600C60 OAsl
NAPAAMEHMAPUEE 10
appexmusHoim sakoram o BUY
6KAIOUACHT TMEMAMUYECKOe
uccaedosaruie U UHMeEPEbIo ¢
UACHOM NApAAMeHa O napmuu
"serervix” Arexom o
I'pagpernpudom. Cern
npasocyaus o BIY, 4
despaas 2014 roaa.

bepnapa B. Ax. Yearda:
IMapramenm npurnumaem “2ay60xo
owubourviit” 3axon o BUY, cosepuias
"euzanmexuil cxavox Hazad”:
npuseamv npesuderma Mycesuu
Haroxkumbv semo. HIV Justice
Network, 14 mas 2014 1.

Bepnapa B. Ax. Yearda: "BIY-
medcecmpa” Posmapu Hamybupy
NPOUZPANA ANEAAALUT0 HA NPLU2060P,
HO 6Ce e GOILAA U3 IOPbMbL HOUIU
uepes 200. HIV Justice Network, 28
HOs0ps1 2014 1.


http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
http://kelinkenya.org/wp-content/uploads/2010/10/punitive-laws-practices-affecting-HIV-responses-in-Kenya.pdf
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
https://www.scribd.com/doc/279768417/Case-Analysis-Section-24-of-the-HIV-and-AIDS-Prevention-and-Control-Act-Kenya-Reviewing-AIDS-Law-Project-V-Attorney-General-Another-2015
http://www.southernafricalitigationcentre.org/2015/05/20/malawi-high-court-rules-that-mandatory-hiv-testing-is-unconstitutional/
http://www.southernafricalitigationcentre.org/2015/05/20/malawi-high-court-rules-that-mandatory-hiv-testing-is-unconstitutional/
http://www.southernafricalitigationcentre.org/2015/05/20/malawi-high-court-rules-that-mandatory-hiv-testing-is-unconstitutional/
http://www.southernafricalitigationcentre.org/2015/05/20/malawi-high-court-rules-that-mandatory-hiv-testing-is-unconstitutional/
http://allafrica.com/stories/201409041390.html
http://allafrica.com/stories/201409041390.html
http://allafrica.com/stories/201409041390.html
http://allafrica.com/stories/201409041390.html
http://www.irinnews.org/news/2005/02/01/possible-criminalisation-wilful-hiv-infection
http://www.irinnews.org/news/2005/02/01/possible-criminalisation-wilful-hiv-infection
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MeAeCHUIX 1ospexdetuil 6 coomsemcmasuut ¢ pasderom 20
3axona o npecmynienusx npomus Auurocmu 1861 zo00a 3a
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nymem 6 Anzauu u Yaavce. I'Tocaeanee oGHOBAeHUE - UIOAD
2015 roaa.

Cwm. HanpuMep, www.nat.org.uk/media/Files/
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Yaavce 6 oxkudaruu 6oree uiupoxozo 063opa. CeTp
npasocyaust 1o BIIY, 9 noabps 2015 r.

LlenTp 3akoHOAaTeAbCTBA U HOAUTUKM B cpepe BIY. [Tpoexm
"IMosumusnoe npasocydue”: I'ocydapcmeetitivie u Pedeparvrole
saxonvl u cydedrvie npecaedosarus. 'HIV Criminalization Fact
Sheet', Vol. 1, 2nd Edition, Winter 2015.
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