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bNIATOOAPHOCTb

IauHbI oTyeT 6611 HammcaH oT umeHnu HIV JUSTICE WORLDWIDE cTapimmm MOIuTUYeCKUM aHATUTUKOM

CeTu npaBocyaus 1o BUY Caymumm KamepoH, 3a nckmoueHneM [11o6anbHOT0 0630pa, KOTOPbIN ObUT TOATOTOBIEH
Imo6anbHbIM KoopanHaTopoM CeTu mpaBocyaus 1o BUY, dnpuHoM BepHapoM, pefakKTOPOM BCETO OTUYETa.
HexoTtopble OTpeIBKY 13 I71aBbI 2 «Co3/1aHMe JOKa3aTelbHOM 6a3bl» GbIIVM TePBOHAYATIBHO ONYOIMKOBAHBI B KHUTE
«lcrionb30BaHMe UCCIeI0BaHui B 60pb0e ¢ KpuMmHanu3anyei BUY: PyKoBoaCTBO [/1s1 akKTUBUCTOB» (Mait 2019 1.)
dpuka Muxanosckoro, JaBuHa JK. bepHapgaa, Camin Kamepon u Jlopen Criper.

TIOTIOTHUTE IbHbIN BK/IAJ 6bUI CIeIaH CO CTOPOHBI: [oHcano A6ypro (rpoekT “Cepo”); Ixxanet Batiep-Mak®du
(Kanapckas mpaBoBasi ceth 1o BUY/CITN]y); Bap6 Kapaemn (OtaeneHue pa3paboTKy MOIETbHBIX IIPOEKTOB IITATa
Komnopano); Capait Uncana-Temmnenxodd (Accoumanus keHIMH-10pucToB Manasu); Puuapp dmimnot (KaHazckas
npaBoBas ceTh 1o BUY/CITN]ly); Keneuyksy dcom (IIporpamma Passutus Opranmsaiiuu O6benuHeHHbIX Hatuin);
Omuust ®opg, (Konapman); Kappu Xopn; Cecunb Kasaukuu (Kanazmckast mpaBoBasi ceThb 1o BUY/CITU]Ty); U6parum
Kaccymy (MexkcekTopanbHast KoopayHaius 1o Borpocam UIIIITT/BUY/CITWda), CeeTnana Mopo3s (EBpasuiickast
JKenckas Cets 1o CITV]Iy); AuHa6enb Pay (LleHTp cyme6HbIX pa3bupaTtenbcTs KOkHOI Appukn); Cepsk TaMyHIeTb
(UCOP+ Konrosesckuit Coro3 opraHm3anuii groaeii, skubymmx ¢ BUY); u Bproc Tymabe (Anbstac 1o CITU Ty v mpaBam
st 1OskHO Adpukm).

MbI XoTesu 661 0C060 OTMETUTH MYKECTBO M ITPUBEPKEHHOCTD BCe GOJIBIIETO UMC/Ia aKTUBMCTOB BO BCEM MMUPE,
6pOCaloIIMM BbI30B 3aKOHAM, MTOJMTUKE U MPAKTUKE, HEHAZJIeXKAIIM 06pa30M PeryaupyomuM U Kaparox
Jroeit, JkuByux ¢ BUY. Be3 HuX aTOT oTYeT 6bUT 6bI HEBO3MOXKEH.

Ony6/IMKOBaHO:

Cerb10 npaBocyaust o BUY

Eerste Helmersstraat 17 B3, 1054 CX Amsterdam, Hugepnauabl www.hivjustice.net
www.HIVJUSTICEWORLDWIDE.org

HexoTopble mpaBa 3aIuiieHsl: ITOT JOKYMEHT MOKeT CBOOOIHO PacIpOCTPAaHSIThCS, KOMMPOBATHCS, TIePEBOUTHCS,
MIPOCMAaTPUBATHCS U PACTIPOCTPAHSITHCSI, YACTUIHO MY TTOJTHOCTBIO, HO He MOKET ObITh IPeJIJIOKeH JIJIST IIPOIaskN
VTV UCTIONb30BAHUST B KOMMePYeCKIX LeIsIX.

TobKO aBTOPM3MPOBAHHbIE MTEPEBOIbI, ANATITAIVS U TTepereyaTka MOTyT comepskaTb amMb6aembl CeTy MpaBoCyaust
o BUY.

C Bompocamu ciienyet o6pauiaThes 1o ajipecy:
info@hivjustice.net
Maii 2019 roga. CeTtb npaBocyaus 1o BUY

IlepeBop: Anekceit Topun

Makert n gu3aiid: Kupan MakKenn

V3maTenu BbIpaskaloT GaromapHocts ®@oHay um. Pobepta Kappa 3a puHaHCOBYIO TOMOIIIb B ITOATOTOBKE
HACTOSIIIEro OTYeTa.

ROBERT

Pexkomennmyemast hopmyanposka ajs iutupoBanusi: Camuin Kamepon u dnsuH k. BepHapn. [IpodsuxceHue
npasocyous é cessu ¢ BUY 3: Pocm enobansHozo dewiceHus npomus kpumuraiusayuu BIUY. Cetb mipaBocymus mo BUY,
Amcrepgam, mait 2019.
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Ob3TOMOTYETE

Llens npoexTa «I[IpoaBiskeHe paBocyamsi B cBsi3u ¢ BUY 3» 3akiiouaeTcs B IpeAoCTaBAeHUM OTUeTa O Iiporpecce,
JOCTUTHYTOM B 06/1aCTH [7106aIbHOM aiBOKaLMY TPOTUB KpuMyHanu3anum BUY u cymecTByonmx npobieMmax B
aToii cepe. MbI HazeeMcst, UTO OHA OyIeT rmosie3Ha IJIst OTAEIbHBIX JIUIL Y OpPraHNM3alMii, paboTaomNX HaZ, TEM,
YTOOBI ITOJIOKUTH KOHEI MJIM YMEeHbIINTh Bpes, OT KpuMuHam3auuy BUY Bo BceM Mupe, a Takke IJIsT IPYTUX JIALL,
3aMHTEPeCcOBaHHBIX B Borpocax BUY u cobmrofeHnn mpaB yeaoBeka.

OtueT 6bUT IOATOTOBJIEH COBMECTHbIMM yeyutusimu Cetu ipaBocynus mo BUY u mapTHepoB Hauiel kamnanum HIV
JUSTICE WORLDWIDE u BK/I10umI B ce6s:

® KabGuHeTHbIi 0630p MaTepKasIoB, KaCaloIMXCsl 3aKOHOB, /IeJI, CBSI3aHHBIX C KPYMMHAIKU3a1Vel
BIY, cotmanbHOM HayKy U aBOKaIMM (BKITIOUast, B YaCTHOCTH, BeO-caiiT CeTu rpaBocyaust o BUY,
uHbopmanyoHHbIi 61omneteHs HIV JUSTICE WORLDWIDE, 3/1eKTpOHHbIE PacChIKM Ha aHIIUICKOM 1
dbpaniysckom si3p1kax; Facebook n Twitter kananber CeTu mpaBocyaus 1o BY; Be6-caiit [11o6ambHO KOMUCCUN
o BY u paBy; PubMed; u nmporpammsbi KoHbepenuit AIDS 2016 n AIDS 2018).

® CucremaTuyeckue KOHTAKThI C OTAEJbHBIMMU JIMIAMU M OPraHU3alMsAMM, COTPYIHMYAIMINMU C CeTb10
mnpaBoCyaus 1o BI/Iq, JJId TIOJTyYeHU S IOTIOTHUTENbHOM I/IHd)OpMaLU/II/I B CTpaHaX, IJie BOSHUKJ/IM 3aKOHbBI, JeJjia n/
Wi cjrydan aiBOKalum, HO rjae JeTaIM IIPOUCXOOAIIero HesACHbI.

® BHyTpeHHUIT ¥ BHEIIHWIT 0630pHBbII MIPOLIeCC, B KOTOPOM MPUHSUIM YIaCTUE WieHbI PYKOBOSIIET0 KOMUTETA
HIV JUSTICE WORLDWIDE u gpyrue KioueBbie Opranusaiyu, paboTaroiiye B 3TOi 06;1aCTH, BKIIOUAsT
0O6beauHenHyio [Iporpammy Opranusaumy O6beguHeHHbIX Hauit mo BUY u CITU Oy (FOHIW/IC) u IlporpaMmmy
Passutust Opranusanyu O6beauuentbix Haumit (IMTPOOH).

Copepskaliyecs B HACTOSIIIEM OTYeTe JaHHbIe ¥ aHa/IM3 KOHKPETHBIX C/Ty4aeB OXBAThIBAIOT 39-MeCSUHbIN TIepuoI, C
1 oxTs16pst 2015 roma 1o 31 mexkabpst 2018 romga. OH HAUMHAETCS C TOTO MOMEHTA, KOT/Ia 3aKOHUYMJICSI BTOPOIA JOKJIA,
“Ilpomsuskenne mpasocyaus o BUY “(1), oxsaTbiBarommumii 30-mecsudbli mepuop ¢ 1 anpess 2013 roga mo 30
ceHTsI6pst 2015 roma.

Bce ciryuay aHa/MM3MPOBaINCh ITyTEM MEPEKPECTHBIX CCHUIOK MEKY TEMM, KOTOPbIE ObIIV 3apeTrMCTPUPOBaHbI Ha
cajite CeTu paBocynusi mo BUY 1 TeMu, KOTOpbIe 6bUIM 330KYMEHTVPOBaHbI OPraHM3aLSIMU IPAsKIaHCKOTO
o611ecTBa, BeyIMMHI yYeT B CBOMX CTPaHaX, 1 TOTIOJIHEHBI JaHHBIMY, ITpelocTaBIeHHbIMY CeTy IpaBoCcyaus 110
BIY, nosryyeHHbIMY 110 3JIEKTPOHHOJA ITOUTe.

OrPAHMYEHHOCTb IAHHBIX U AHANIU3A

[MomydeHne TOUHOM MHOOPMALIMA O CIydasiX, CBSI3aHHBIX ¢ BUIY, MOXKeT 6bITh 3aTPyIHEHO, OCOOEHHO B CTpaHaX, Iie
Takas MHGOpMaIys He SIBJSIETCST 00IIeIOCTYITHO . BBy OTCYTCTBUS MM HEAEKBATHOCTH CUCTEM OTCIIEKMBAHUS
YTOJIOBHBIX JIeJI, CBSI3aHHBIX ¢ BIY, B 60/IBIIMHCTBE I0PUCAVKIINI HEBO3MOKHO OTIPEIeTUTh TOYHOE UMCIIO Je

IJIST KaKIOM cTpaHbl. MHOTO€ U3 TOTO, UTO M3BECTHO 00 OTIEIbHBIX CJTyUastX, BRITEKAET M3 COOOIIeHN B CpeicTBaxX
MaccoBO¥ MHGbOPMaIMK, U 3a4aCTyIO MTOCAENCTBIUS apecTa, 0 KOTOPOM COOGIIAeTCsl, VI pelleHye cyaa o
YTOJIOBHOMY [I€JTy, OCTAeTCsI HeM3BeCTHbIM.

IIpyrue ycaoBMsl, KOTOPbIe MOTYT GJIATOIIPUSITCTBOBATH OCBELEHUIO [IeJ1 B OHOM I0PUCOUKLINN, CTPAHEe WK
pervoHe Mo CPaBHEHMIO C IPYTOIi, BKIIOYAIOT: POIb U «3((HeKTUBHOCTD» CIIYKG 06IIeCTBEHHOTO 3/1paBOOXPaHEHMSI
B obecrieyeH yBeJOMJIEHMS TTaPTHEPOB; TO, TIOJIATAIOTCS JIV OT/Ie/IbHBIE JIMIIA Y COOOIIeCcTBa Ha CUCTEMY
YTOJIOBHOTO MPaBOCYAMS B YPETYIMPOBAHUM CIIOPOB, CBSI3aHHBIX ¢ BUY; mocTymHOCTh MHGDOPMALUK, B TOM YKCTIe
yepe3 CMU u MaTepuasbl iefT; U CYIeCTBOBaHMEe OPraHM3alnii IPakIaHCKOTO 061ecTBa, PaG0TAIOIIMX Hal, U/ UK
OCYIIeCTBIISIIONMX MOHUTOPMHT JAHHOTO BOIIPOCa.

TMosToMy HaIIV JaHHbBIE CJIEAYET pACCMATPUBATh KaK MIJLTIOCTPAIINIO, ObITH MOKET, 60jIee pacIpoCTPAaHEHHOTO,
HO, KaK MMpaBuI0, HeIOKYMEeHTYPOBAHHOTO MPYMeHEeHMS YTOJIOBHOTO 3aKOHOIaTeIbCTBA B OTHOIIEHUM JIIOEi,
KUBYIIUX ¢ BUY.

AHaTOTUYHBIM O6p330M, HeCMOTPs Ha pacTyliee OBV>KEeHNMe IIPaBO3alIMTHUKOB 1 0pI‘aHI/I3aLU/II7[, paGOTa}OH.U/IX Han
BOIIpOCaMM KPMMMWHaJ/IM3alIUN BI/Iq, He npeacTaB/asaeTCsa BO3SMOXKHBIM 3aJ0KYMEHTUPOBATL BCE aACIIEKThI aABOKALIUN,
HEKOTOPbI€ 13 KOTOPLIX IMTPOUCXOLST 3a KYJIMCAMU U TTO3TOMY He IPeaarTCs TNTACHOCTU.
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HecmoTpst Ha pacTyiumii I7106aIbHbI OXBAT, BO3MOXKHO, MbI BCE ellle He CBSI3aHbI CO BCEMM, KTO pPaboTaeT HaJ, TeM,
YTOObI MOJIOKUTH KOHEI KpUMuHanu3aimu BUY, 1 ecjin HalleMy OTYeTy He XBaTuI0 MHGOpMaIuy O Bac MM Balliei
paboThI, TO MbI IIPMHOCYM CBOY M3BUHEHMS Y HAJIEEMCSI, UTO BbI TPUCOEAVHUTECD K IBVOKEHMIO (TIOCETUTE HAIll
cait: http://www.hivjusticeworldwide.org/ru/mpucoesyHsTECh-K-ABUKEHMIO/), YTOOBI MbI MOIJIV ITOAAEPKMUBATH
CBSI3b M BbI MOIJIM OBl Ie/TUThCS MH(OpMaIyeit 0 CBOMX ycIiexax 1 mpobiemax.

Ucxops 3 BbIII€CKA3aHHOTIO, HaCTOSIINIA JOKIaT, npeacraBjisieT 06071 TOJIbKO BEPXYLIKY aI71c6epra: Kayknast

YaCTb KOTOPOTO MpeacTaByisieT co60i1 TuIlb KpaTKI/IVI 0630p 6ecurcIeHHbIX YaCOB ¥ MHOTOUMC/IEHHBIX IIpo1eccoB,
KOTOpbI€ OTOEe/JIbHbIE JINla, OpraHn3aluuu, CeT Y areHTCTBA IOCBATU/IM aABOKaLlMM ITPABOCYAMA B CBSA3U C BUU.

1 Wmeetcsa Ha BebcaiTe no agpecy: http://www.hivjustice.net/advancing2/


http://www.hivjustice.net/advancing2/
http://www.hivjusticeworldwide.org/ru/присоединяйтесь-к-движению/
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O\ 1.rMOBAJIbHbIN OB30P

Kpumunanusanus BUY - aTo pacryiee miobanbHOe SBI€HMe, OKa3bIBAIOIee 3HAYNTEbHOE BIVMSIHME KaK Ha
06IIecTBEHHOE 3I[paBOOXpaHeHNe, TaK U Ha IIPaBa YejloBeKa, UTo MoAPhIBaeT Mepbl B 0TBeT Ha BUY(2), koTopomy,
HaKOHell, YIeJsIeTCs [O/DKHOe BHUMaHKe 61arogapst yIyJyIeHnIo KOOpAUHALMK Y GMHAHCUPOBAHMSI, YTO IIPUBEJIO

K BIIeUaT/IAMIMM yCIleXaM B aABOKalir, O KOTOPbIX l'[O,ELpOGHO TOBOPUTCS B HACTOAIIEM OTUETE.

Tno6anbHast Komuccust mo BUY u mpasy (3),
O6benuuenHast [Iporpamma OpraHusaum
06beaunenHbix Hauit mo BUY u CITW Ty (FOH3M/IC)
(4), Komurer Oprannsauyy O6benHeHHbIX Harmii
1o JInkBupgauum JMCKpMMMHALVY B OTHOLIEHUN
Kenmmys (KJIIPK)(5), CrienuanbHblit JOKIaTINK
Opraumsanny O6beaHeHHbIX Hatyit mo Bompocy o
IIpaBe Ha 3nopoBsio (6) M BcemupHas Oprannsanyis
3npaBooxpaHeHnusi (BO3) (7), B UaCTHOCTH, BbIpa3WiIn
06€eCITOKOEHHOCTh I10 TIOBOIY Bpejia, CBSI3aHHOTIO C
HeIlpaBOMepHBbIM IIPMMeHeHeM yToJIOBHOTO IIpaBa
B KoHTeKkcTe BUY Kak B cdepe 061eCTBEHHOIO
3IpaBOOXPAHEHNs, TaK ¥ B 06/1aCTM TIPaB Ye0BeKa.

Bo MHOTHMX C/Tydasix 3aKOHbI 06 YTOJIOBHO
OTBETCTBEHHOCTM B CBs13U ¢ BUY saBig10TCH
CJINIIKOM MIMPOKVUMMU - JINOO B X GOPMYIMPOBKAX,
60 B TOM, KaK OHM MHTEPIIPETUPOBAINCDH U
MIPMMEHSIINCD, 3aCTaBIIsIs JIIOAEN, SKUBYIIUX C

BUY (1 Tex, KTO, IO MHEHUIO BIACTel, IOABEPXKEH
pucky uHGuIMpoBauus BIY), kpaiiHe ySI3BUMBI K
LIMPOKOMY CIIEKTPY HapylleHuii paB yesoBeka (8).

4TO Mbl UMEEM B BUAY O,
KPUMUHAIU3ALUMUEN BUY-UHDEKLIUA?

Kpumunnanusauys BUY onuceiBaeT HellpaBOMepHOe/
HecIpaBeJIBoe IIpUMeHeHe YTOJOBHOTO U
AQHAJIOTMYHOT0 3aKOHOJATe/IbCTBA K JIIOISIM,
>xuBymym ¢ BUY, Ha ocHoBe BUY-nio3MUTHBHOTO
cTaTyca, b0 MoCcpeCTBOM YTOJIOBHOTO
3aKOHOATENbCTBA 1Mo BUY, 160 mocpencTBomM
OGIIMX YTOJIOBHBIX WJIV @HAJIOTUYHBIX 3aKOHOB.

OTO paclpOCTPaHSIOIIASICS UIITIOCTPALINS

TOT0, KaK CTUTMa U IUCKPUMMUHALINS,

Mo IepskK1BaeMble TOCYIapCTBOM, PaGOTAIOT
MPOTMUB MapruHaIM3UPOBAHHO I'PYIIITbI

JII0Jlelt C HeM3MeHsIeMbIMY XapaKTepPUCTUKAMM.
Kpummnanusauusi BUY He TONBKO SIBSIETCS
BOITPOCOM ITpaB Ye0BeKa, BbI3bIBAIOIINM
03260YE€HHOCTb BO BCEM MUPE, HO U MPEMSITCTBMEM
Ha ITyTM K 06eCcIieueHII0 BCeOOIero JOCTyIa K
MPOGUIAKTHUKE, TECTUPOBAHUIO, JIEUEHUIO U YXOIY B
cBsi3u ¢ BUY.

MHorue 13 HUX AOITyCKaKT YTOJIOBHOE IIpecieOBaHMe 3a neiicTBUS, He npencTaB/IdA0IIMe pUcCKa UIn

npencTaB/idlOLIINe He3HauuTe bHbIN PUCK, KOToa OHM He IMPU3HAIOT UCIIOJIb30BaHMe ITPe3epBaATUBOB UJINM HU3KYIO

BUPYCHYIO HAarpy3Ky, U/ IIpelyCMaTPUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTD 3@ OPAJIbHbIN CEKC, MY 33 OTHe/IbHbIe
CJIyyay KOpMJIeHUs IPYAbl0, YKYCbI, JapallMHbl, YKYCbI WM IVIEBKU. DTU 3aKOHBI - U UX UCIIOJIHEHMe - 4acTo
OCHOBaHbI Ha MMdax 1 HEeMPaBWIbHBIX MpeAcTaBieHusIx 0 BUY u myTsx ero repegaun. (9)

BO MHOTUX JIU CTPAHAX AEMCTBYIOT 3AKOHbI 0 KPUMUHANIU3ALMU BUY?

B HameM mociegHeM oTueTe «[Ipodsudcerue npasocyous 8 ces3u ¢ BUY 2» Mbl 0GHAPYKUJIU, UTO B 001N CITOKHOCTU
B 72 cTpaHax GbUIM IPUHSITHI 3aKOHBI, KOTOPBIE CIienu(GUUecKy TOMyCcKalT KpuMuHanu3sauuio BUY mu6o notomy,
YTO 3aKOHO/JIaTeIbCTBO CIEIMATbHO HanpaBieHHo Ha BUY, mu6o motomy, uto BUY onpepensiercst Kak 3ab6osieBaHue,
Ha KOTOPOe PaclpoCTpaHsIeTcs AeiiCTBMe 3aKOHA (MHOTA 60Jiee CypOBO HAKa3bIBAIOTCS oAy ¢ BUY).

B xo[1e Halero mociegHero ro6aabHOTro ayauTa 3aKOHOB, Kacaouxcs BUY, 6bU10 YCTaHOBJIEHO, UTO B 001Ieit
cnoskHocT 75 crpas (103 opucaukuym, BKaovas mratbl Hurepun u CIIIA) B HacTosiee BpemMst UMEIOT TaKkue
3aKOHBI.

Crpanbl AbprKy K 1ory oT Caxapsl - 3TO PETMOH C HaMOOJIBIINM UMCIOM CTPaH, B KOTOPBIX AEMCTBYIOT 3aKOHBI O
kpuMuHanusanuy B1UY: 29 ctpas, XOTs 3TOT IToKa3aTe b CHU3MCS ¢ 30 cTpaH ¢ MOMeHTa OTMeHbI 3aKoHa 0 BUY
B JleMokpatuueckoii Pecrry6vke Konro (IPK) B 2018 romy. (Cm. rmaBy 10 BsaumopeiicTBue ¢ MOTUTUIECKUMU
nmesTensmu: Pedhopma 3akoHOaTebCTBa B 06acty BUY B JleMokpaTuueckoii Pecity6ivke KoHro.)

XoTs ceBepoaMepMKaHCKII PETVIOH SIBJIIETCS OMHUM 13 Hauboiee akKTUBHBIX C TOUKM 3pEHMS UMcIa Oet (CM.
HIDKe), TOJIBKO OfHa cTpaHa - CoequHeHHble lITaThl - MMeeT I0PUCAVKIMY C 3aKOHAMMU, KpUMUHAIU3UPYIOLMMU
BUY, KoTOpble HACUUTHIBAIOT 27 IOPUCAUKIINIA IITATOB B 11€JI0M. 3a TIepUOJ,, OXBAaTbIBA€MbIli HACTOSIIIMM OTUETOM,
Konopago momepHu3upoBas cBoit ycras o BUY B 2016 roay (cM. raBy 13 «MbICAUTH [106aIbHO, AeACTBYSI
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nokanbHO: MecTHas agsokanus B Komopano»); 8 2017 roxy KanudopHus MoaepHM3upoBaia cBoii 3akoH o BUY (cm.
1aBy 8 «BaykKHOCTh MEXCEKTOPHOTO MbILIeHMst ¥ pa6oTsl: KanmbopHuiilel 32 pedopmy KpumuHanusanum BUU»);
u Muunran u CeBepHasi KaponnHa MmoaepHU3MpPoBaan CBOU 3aKoHbI 1o BIY B 2018 ropy.

EBpona u llenTpanbHas A3usi - oxBaTbiBaouias CeBepHyio, I0skHyto u 3anagnyio EBporry, Bocrounyio EBporty

u LenTtpanbHyto A3uio (BELIA) - peroH co BTOPBIM IO BeJIMUYMHE YMCAOM 3aKOHOB O KpUMMUHAIU3ALUN

BUY, npuHaThix B 19 cTpaHax: 18 n3 Hux Haxopastcs B BEIIA, a Masnbra SIB/isieTCSI € IMHCTBEHHBIM He
BOCTOYHOEBPOIIENiCKMM TOCyAapCTBOM € TakMmu 3akoHaMu. B 2018 roxy Benapych BriepBbie BHec/Ia ONIPaBKY B
CBO€ 3aKOHOJATeTbCTBO, PA3PelInB B KAUeCTBe 3all[UThl PACKPBITHE MHbOpMaL1K 0 3a601eBaHUY (CM. Takke [aBy
10 BsaumogeiicTBue ¢ HOMUTUIECKUMMU JesITessIMN).

PernoH Jlatunckoit Amepukn u Kapu6ekoro 6acceitia (JTAK) Bkiouaet 14 cTpaH ¢ 3aKOHaMy 06 YTOJTOBHOM
OTBETCTBeHHOCTH 3a B1Y, BKi0Uast HejaBHO NPUHSTHIN 3akoH B CanbBagope (2016 ron) u npeajioxkeHHble
3aKOHOIIPOEKTbI, HaX0os1Kecs: Ha paccMoTpenun B Ynin u SImaiike. B 2017 romy 3aKOHOIIPOEKT, MpeII0KeHHbIN
B Bpaswminn, 661 0To3BaH. B Mekcuke 3aKoHbI B IiTatax Ynxyaxyaya, Kunrana-Py u Can-Jlymc [Totocu

OBLIM MpeJIOKeHbI M 0TO3BaHbI B 2017 roay, a 3aKoH B Bepakpyce, mpuHsThIN B 2015 rogy, 661 mpu3HaH
HEKOHCTUTYIMOHHBIM B 2018 romy. (Cm. Takke [1aBy 4 O6ydyeHMe /I YKpeIIeH)s TOTEHIMaia CoObIecTna.
HapamyBaHue MoTeHIMana ocpeCTBOM KOJUIEKTUBHOI paboThl: MeKCMKaHCKas CeTh OPraHM3aIii IPOTUB
KpuMnHanu3anuu BUY).

B Asuatcko-TuxookeaHCKOM pernoHe 11 cTpaH MMeIT 3aKOHbI 0 KpuMuHanu3auuy BUY, Bkiaouast HelaBHO
MPUHATHI 3aKoH B Hemase (2018 rox); u Ha Biaskaem Boctoke u B CeBepHoit Adpuke (BBCA), ToIbKO OIHA CTpaHa,
BaxpeiiH, BO3MOXXHO, IPMHSIA 3aKOH 0 KpUMMHaau3auyy BUY, koTopseiit 661 peyioskeH B 2015 roxy.

CTPAHbI C3AKOHAMM,
KPUMUHANTU3UPYIOLIUMU

BUY

29 19 14 11

CTPAHDI IATUHCKOM CTPAHbI A3UM U
CTPAHBIK lOTY OT CTPAHbI B EBPOINE AMEPUKM TUXOOKEAHCKOrO
CAXAPbI (AOPUKA) W LEHTPANIbHOM KAPUBCKOTO PETUOHA
A3UU BACCEHHA

CTPAHbI B CEB.
AMEPUKE


http://www.hivjustice.net/storify/us-new-legislation-updates-michigan-hiv-disclosure-law-reflecting-advances-in-hiv-science
http://www.thebody.com/content/81116/in-north-carolina-an-hiv-criminalization-reform-bi.html
http://www.hivjustice.net/news/belarus-welcoming-important-developments-in-the-fight-against-unjust-hiv-criminalisation/
http://www.hivjustice.net/news/belarus-welcoming-important-developments-in-the-fight-against-unjust-hiv-criminalisation/
http://www.hivjustice.net/storify/el-salvador-new-law-for-the-prevention-and-control-of-hiv-includes-obligation-for-people-living-with-hiv-to-disclose-their-status-to-all-sexual-partners/
http://www.hivjustice.net/news/brazil_law_withdrawn/
http://www.hivjustice.net/storify/jamaica-legislation-to-criminalise-wilful-or-reckless-hiv-transmission-recommended-by-parliamentary-committee/
http://www.hivjustice.net/news/brazil_law_withdrawn/
http://www.hivjustice.net/storify/mexico-lawmakers-and-civil-organisations-commit-to-reform-hiv-criminalisation-law-in-quintana-roo/
http://www.hivjustice.net/storify/mexico-legislation-to-criminalise-hiv-transmission-presented-again-to-san-luis-potosi-state-congress-despite-previous-opposition/
http://www.hivjustice.net/news/mexico-supreme-court-finds-veracruz-law-criminalising-wilful-transmission-of-hiv-and-stis-to-be-unconstitutional/
http://www.hivjustice.net/news/mexico-supreme-court-finds-veracruz-law-criminalising-wilful-transmission-of-hiv-and-stis-to-be-unconstitutional/

MPOABWXEHUE MPABOCYAMSA B CBA3M CBUY 3 1.[JIOBATbHbIN 0B30P

CTPAHDI,FAE CYILECTBYIOT CNELUPUYECKUE 3AKOHbDI M0 BUY

Poccyickan Geaepauns

Mansra 1028 Kopes
Kuraii

Tawann Nany ~ Hosan awnen

Oun

Maaaraciap

Cnewnduueckme yronosHbie 3akoHs! no BUY

n cneuvdmieckve y 3aKoHBI N0 BUY

HenasHo oTMeHeHHble cneunduyeckue yronosHsle
3aKkoHa no BUY (c oktabps 2015 roaa)

=> HAXMWTE 3ECb,YTO6bl YBULETb KAPTY B NOJIHOM PASMEPE

FAE KOrAA-TIU60 COOBLLANOCH Ob YTONOBHbIX AE/TAX,CBA3AHHBIX CBUY?

B HameM m106aJbHOM ayayuTe apecToB, paccaegoBaHMIi, CyneOHbIX MTPec/ieJOBaHMIA U/WJI TIPUTOBOPOB B CBSI3M C
BUY MbI HacuUTaIM He MeHee 72 CTpaH, B KOTOPBIX ObIIM 3aperuCTPUPOBAHbI CTydyay KpuMuHaam3auu BUY: 29
CTpPaH MPUMEeHSUIM TOJIbKO 3aKOHBI, KpUMMHAIM3upylomue BUY, 37 cTpaH IpUMeHSUIM TOJIbKO 001IIyie YToJIOBHbIe
WV QaHAJIOTUYHbBIE 3aKOHBI, ¥ 6 CTPaH MPUMEeHsUTM 06a TUITa 3aKOHOB.

Ascrpanus [epmaHus Karap
Asctpus Tpeuus tOxHas Adpuka
37 benbrus BeHrpus Ucnanusa
bonusus Ucnanans CypuHam
TPUMEHSIUCD bpasunus Mpnangns LliBeuus
TONbKO OBLULWIA UK bpasunus N3pannb LlBeriuapus
YIO/I0BHbIA 3AKOHbI KamepyH Wranug Tynmc
KaHana Manasu Typums
Yunu Mekcuka 06beanHeHHble
Yewckas Pecnybnuka Mapokko Apabckue IMupatbl
JCTOHMA Hosas 3enangus CoenmnHeHHoe
OuHnaHans Hopserus Koponescrso
OpaHumsa Mepy
ApmeHus Kbiprbiscran Cnosakus
AzepbaiimkaH Nateus Comanu
2 9 benapycb Manbra Comanu
bepmynckue octposa Mongosa tOxHas Kopes
CTPAHDbI, B KOTOPBIX, NPUMEHSANNCb TONIbKO Kafaﬁzmma g Hurep Kopes P
COMMACHO COOBLLEHUAM, KPUMUHAJIM3ALMOHHDIE Kuait Maparsait TaliBaHb
ECTb ﬂE"A,CBﬂ3AHﬂblE C 3AKOHbI Konymbus Monblia TamKMKUCTaH
KPUMUHANTU3ALLMEN BUY Tpy3us Monbwa YkpanHa
[oHaypac Poccuitckas @enepauns  Y36ekuctaH
KasaxcraH Cepbus v YepHoropuss  3umbabee
Kenms CuHranyp
borcsaHa
Kowro
Hurepus
NMPUMEHSIUCb O6A BULIA Yranpa
3AKOHOB CoenuHenHble LWTatbl

Amepuku
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rAE HEQABHO bblJIU 3APETUCTPUPOBAHDI YTOJIOBHbIE AENIA,CBA3AHHBIE C BUY?

Harr aHamn3 mocyieJHMX 1T OXBaThIBAeT 39-MeCsuHblii Tiepuof, ¢ okTs6ps 2015 roma mo meka6pb 2018 roga. Mer
o6HapysKMIM coobmieHnst Kak MuanMyM (10) 0 913 apecTax, Cyae6HbIX [Tpec/iefOBaHMsSIX, OCYKIEHMSIX, alle/UIIISIX
VI/VITU OTIPaBIaTeIbHBIX IIPUTOBOPax B 49 crpaHax. Kak nmpemcrapisieTcs], BIepBbIe 3TOT 3aKOH ObIT TPMMEHEeH K
JIOISIM, KUBYIIMM ¢ BUY, 3a cokpbITHe nHpOpMaIyiy, NoTeHIMaaIbHOe WM IIPeATiosaraeMoe IoJBepraHme pUCKy
WM TipeinoaraeMyio nepegauy BUY B 14 cTpaHax.

Haun6osbIiee 4mciio CJIy4yaeB 3a Iepuomn, OXBaTbhIBA€MbIli HACTOSIIIIVM OOK/IamoM, OBITIO 3apermcTpmMpoBaHoO B
CIeayIIInX CTpaHax:

POCCUACKAS
GELEPALMA
He MeHee

BEJIAPYCb
He MeHee

CLIA
He MeHee

314 249 158

YKPANHA KAHALA 3UMBABBE YEXUA BEJIMKOGPUTAHUA ®PAHLLIUA TAWBAHb

HE MeHee HE MeHee HE MeHee HE MeHee He MeHee HE MeHee He MeHee

[Aurnus + Yanoc 10, Cepepras
Wpnanpusa 1, Wotnanaua 2]

BUY-cneunduyeckme
YTONOBHbIE 3aKOHbI

N

O6lme yronosHbie 3aKoHs!

-

Kak BUY-cneumdmueckme,
Tak W 0BLLIE YTONOBHbIE 3aKOHbI

N

=> HAXXMMWTE 34ECb,4TOBbI YBURETb KAPTY B NOJIHOM PASMEPE

Hair ananus HeaBHMX CTy4yaeB IMOKA3bIBAET, UTO 3TU C/Iyuyay KpuMuHaausaumuyu BUY He oTpaskaior
nemMorpaduueckie XapakTepuCTUKM MECTHBIX SMUIEMMIA, TPY 3TOM BEPOSITHOCTD TIpec/ieJOBaHus yCyTy6IseTcst
OVICKPYMMHALMel MapryHaIbHBIX TPYIII HaceJIeHMsI 10 MIPU3HAaKy YIIoTpebaeHNsT HAPKOTUKOB, ITHUUECKOA
MIPUHA/IJIEXXHOCTH, TI071a, TeH/IePHOI MAHTUYHOCTM, UMMUTPALVIOHHOTO CTaTyca, CeKC-paboTsl 1/mimn
cekcyanpHOCTU. [lenia B CoenyHeHHbIX LlITaTax AMepuKy Talkoke OKa3blBalOT HEIPONIOPLIMIOHAIIBHO CUIBHOE
BO3[IeJICTBIE Ha JIIOZIel, y’ke HaXOOmyXcsl B cepe IeiiCTBIUSI CUCTEMbI YTOJIOBHOTO MTPaBOCYAVSI, TAKMX KaK
3aK/TI0YeHHbIE, U JII0Iei, JKUBYIIUX B 6eJHOCTH, BKITIOUast 6€3I0MHBIX, & TAKKe C 60TBIINM KOTMYECTBOM Jell,
CBSI3aHHBIX C <IIOCTAHOBKO¥ B yrpo3y MHGUIMpoBaHus BUY» uepe3 yKyCchl WIu IJIEBAHNUST BO BPeMsI apecTa Win
HaxO[IeHUs B TIOpbMe.

HenmaBHue coo6IeHNMsI 0 POCTe UKciia e B cTpaHax AGpuku K 1ory ot Caxapsl B BELIA M/UTIOCTPUPYIOT OMaceHust
HEKOTOPBIX MPOHMIIATEIbHBIX CTOPOHHMKOB: JKEHIIMHBI C 60JIbIIIel BEPOSTHOCTHIO TI0IBEPraoTCs MpecjiefoBaHIIo
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(¥ c MeHblIeli BePOSITHOCTBIO MOTYYaloT afeKBaTHOTO I0PUANYECKOrO MpeiCTaBUTeIs), TOCKOJIbKY OHYM 3a4acTyI0
MepBbIMM B OTHOLIEHMSIX Y3HAIOT O CBOEM CTaTyCe B pe3yJibTaTe Pery/sipHOro TecTupoBaHus Ha BUY Bo Bpemst
6epeMeHHOCTH, ¥ C MeHbIIIeli BePOSITHOCTHIO CMOTYT 6€30ITacHO PACKPBITh CBOI BUYU-MO3UTUBHBIN CTATYC

CBOeMY IapTHePY Kak pe3y/bTaT HEPaBHOTO COOTHOIIEHNS BIACTH, SKOHOMMUUECKO 3aBUCUMOCTHU U BBICOKOTO
YPOBHS reHAEPHOTO HacwiIus B OTHOLIeHMsX. JKeHImHbI ¢ BUY Takke CTaIKMBAKOTCS C BO3MOXXHBIM 3alIpeTOM
3ab6epeMeHeTb 1/VTi TTOIBEPTHYTHCS CyIe6HOMY ITpecieJoBaHMIo 3a repegauy BUY cBoemy peGeHKY BO BpeMst
6epeMeHHOCTH, POJOB WM TPYAHOTO BCKAPMJIMBAHMS, UTO €ellle 6GOJIbIlle OTPAaHMUYMBAET UX PEITPOIYKTUBHBIN BHIOOD
unpana (11).

Kpome Toro, MUTpaHThbI M3 PETMOHOB C BHICOKOI pacpocTpaHeHHOCThI0 BUY (B yacTHOCTH, CTpaH AGQPUKY K 10Ty
ot Caxapsl u/uau BELTA), Kak NpeACcTaBsieTCs, TOABEPraloTcsl HecopasMepHOMY CyIeOHOMY TIpec/ieZlOBaHNIO B
Kanape, CeBepHoit u 3amagHoit EBporie 1 ABcTpaiasuu 1 06bI9HO MMEIOT OTPaHUUYEHHbII JOCTYII K HaIesKaleMmy
0PUIMYECKOMY TTPeICTaBUTENbCTBY. HerpaxkgaHne Takske MOTYT ObITh JeIIOPTUPOBAHbI B CTPAHY ITPOMUCXOKIEHMSI
rocJjie OTOBITHUST HaKa3aHMsI, Iaske eC/IM Y HUX eCTh CeMeliHble CBSI3Y B MX IPUEMHOI CTpaHe.

FAE HAXOAATCA FOPAYUE TOYKWU KPUMUHANTU3ALUU BUY?

I11s1 OLIeHKM CJTyyaeB HelPOIIOPLIVIOHATILHOTO IIPYMEeHEeHMS YTOJIOBHOTO 3aKOHOZATeIbCTBA Mbl IPOAHATM3UPOBAIN
KOJIMYECTBO NOCAeAHNX Jiel (T.e. 3a IepUOJl, 0XBaTbIBAEMbIi JaHHBIM OTUETOM) B COOTBETCTBUY C OLLEHOUHBIM
KOJIMYECTBOM IMarHOCTMPOBAHHBIX Mtofeil, xxusyunux ¢ BUY (JDKB) B cTpaHe man IOPUCAUKLINNA.

MbI 06HAPYKUIY IATHAAUAT CTPAH, Ie YMC/I0 e 6bUI0 paBHO wiu npesbimaet 0,5 n3 10 000
IuarHoctupoBaHHbIX JDKB Ha fgyury HaceneHus.

4= KAHADA 44310000 11= AHIMAUY3NbC 11310000
4= |LIBELMSA 41310000 11= KA3AXCTAH 11310000

LBEJIAPYCb 139431000 _
6= POCCMUCKASI ®EQEPALIMA 3u310,000 11= COERMHEHHBIE WTATbIAMEPHKM 113 10,000

6= TAVIBAHb 31510000
8= ABCTPAZINS 21310000

Ha 3T0i1 KapTe mMoKa3aHbI YeThIPe YPOBHS FOPSUMX TOUeK: 6osbliie miu paBHO 1 13 1000 AMarHoCTMPOBAHHbIX

JDKB na nyury HaceneHus; ot 1 13 1000 go 1 n3 10 000 suarnoctupoBaHHbIX JUOKB; menee yuem 1 13 10 000

OUAaTrHOCTMPOBAHHBIX H}KB, U rae TOJIbKO OAMH MJIN ABa Ciyvdast OB 3apermcTpupoBaHbl B Te€UEHME I1epuoaa,
OXBAaTbIBA€MOI'O IAHHLIM OTYETOM, I/le pacueT MOXeT 6BITh HeJJOCTOBEPHbIM.

on (s

- ; W »

fowaypac

3aperucTpupoBaHHble Cy4an ANarHoCTMPOBaHHbIX NH0AeH, &
XMBYILMX C B, Ha aywy Hacenenus 3a nepuop ¢ okTabps 2015

Bonbiue unu paskbi 1 13 1000 seste
Ot 113 1000 no 1 u3 10 000

- ’ )
MeHbuwe, yem 1 u3 10 000 w

0T 1 40 2 3aperncTpupoBaHHbIX Cyvaes

=> HAXXMMWTE 34ECb,4TOBbI YBUAETb KAPTY B OJIHOM PASMEPE
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NMOBbILWEHWE YPOBHSA 3HAHWU 0 KPUMUHAJIU3ALLMU BUY C MOMOLLbIO PETMOHAJIbHbIX 1
FNMOBAJIbHbIX OTYETOB

«[TpogBukeHMe npaBocyays B ¢Bsi3u ¢ BUY 3» — 3T0, B YaCTHOCTHU, M KOMITWIJISILMS U3 IPYTUX NOKJIAIOB,
omy6yiMKoBaHHbIX opranu3sanyeii HIV JUSTICE WORLDWIDE 3a mociegHue Tpy roaa.

B mepnon ¢ Host6pst 2017 roga mo okTs6ps 2018 roga pernonanbublie 1eHTPbI ceTy HIV JUSTICE WORLDWIDE
BO (paHKOSI3bIYHBIX CTpaHaX Acdpuku, Asun, BoctouHoit EBporie u IleHTpanbHOM A3um, JIaTUHCKO AMepuKe 1
Kapu6ckoro 6acceifHa OArOTOBM/IM PETVIOHATbHbIE TOK/IAIbI O KpUMUHAAM3a1y BUY, B KOTOPbIX 0000IINAIN
MH(OPMAIMIO O COCTOSTHIM JIeJI C 3aKOHaMU 0 KpuMyHanu3anyy BUY 1 3aperucTpupoBaHHBIX CyUasix B ITUX
perroHax. OTU OOKIaAbl He TOJIbKO JAl0T HaM 6oJiee HaJIeXKHYI0 MHPOPMAIIUIO O IeJiaX, HO YK MCIOIb3YI0TCST
TSI OCBEIIleHVIST HeIIPaBOMEPHbBIX 3aKOHOB M CyIe6HbIX MTpeciefoBaHuii IS aBOKAIMU BHYTPU CTPAHbI 1
OYIyT CTY>KUTh OCHOBOJA JI/Is JaIbHEIIIei aZiBOKAI[MOHHOM 1 aHAJIUTUYECKOI PaGOThI.

IMoceTnTe 3Ty CTpAHMILY, YUTOOBI CKaUaTh JTH000I 13 PErvOHaTbHBIX 0TYeTOB: http://www.hivjusticeworldwide.
org/en/regionalreports/

Kpome Toro, oTueTsl HalInX CMMIIO3UYMOB «BHe Bunbl: Bpocas Bb130B KpumuHann3auyy BUU»,
npeaniecTByoe KoHdepeniysam mo CITNIy - AIDS 2016 (ckauaTh OTUET WM TOCMOTPETh BUIE0 HA
aHruiickoM s13pike) u AIDS 2018 (ckayaTh OTUET MM MIOCMOTPETD XKUBYIO TPAHCJISILIVIIO BCETO MEPONPUSITHS Ha
AHITIMIICKOM SI3BIKE) - COAEePIKaT IOAPOOHBII aHAMN3 PAa3IMYHBIX CTPATETHIA, TPOGIEM U YCIIEXOB, C KOTOPHIMMU
CTaJIKMBAIOTCS IPaBO3AIIUTHNUKY CO BCETO MUPA.

ANBOKALKXANPOTUB KPUMUHANU3ALIMU BUY LAET PE3YNIbTATDI

3a mepuoz, 0XBaThIBa€MbIif HACTOSIIIVM OTUETOM, BO MHOTMX CTPaHax M IOPUCAMKUIMSIX TIPOU30LUTM BasKHbIe

¥ MHOTOOGeIalome M3MeHeHNsI B IIpeleIeHTHOM IIpaBe, IpaBoBoii pehopme U MOMUTHKe, GOTBIINHCTBO U3
KOTOPBIX SIBUJIVCh IIPSIMBIM DPe3yIbTaTOM aJBOKAI[MI CO CTOPOHBI YaCTHBIX JIUIL ¥ OpPraHM3aluii, paboTarommx

HaJl, TeM, YTOOBI TTOJIOKUTD KOHeI HeHaJIeKallleMy MCII0Tb30BaHMIO YTOIOBHOTO 3aKOHOIaTeIbCTBA JIJIST
perynMpoBaHust XXKM3HU Y HaKa3aHMsI TIoAei, skuBymux ¢ BUY. 9ta pabora oT/iM4yaeTcst He TOTbKO CIOKHBIM
repervieTeHMeM 3aKOHOB, TIOTUTHUKY U TPAKTUKHU, HO U UX YHUKATbHBIMM COL[MATbHBIMU, STTUAEMUOIOTUUECKUMU U
KYJIbTYPHBIMY YCJIOBUSIMHA.

3a mepuoz, 0XBaThIBa€MbIii HACTOSIIIMM JOKJIAZ0M, ObUIM OTMEHEHBI [IBa 3aKOHA 0 KpuMMHanu3anuyu BUY; nea
3aKOHa 0 KpuMMHaau3auyuyu BUY 6bUTM NpM3HAHbI HEKOHCTUTYI[MOHHBIMM; CEMb 3aKOHOB ObUTM MOJEPHU3MPOBAHbI
(T.e. GBIV YUTEHBI [TOC/IEIHIME TAHHbBIE HAYKY O PYUCKe U/WIu Bpefie, CBsi3aHHbIX ¢ BUY, 1/M/1 paBOBbBIX
MPUHUMIIAX U IPUHIMUIIAX [TPaB YesIoBeKa, /sl OTpaHMYeHMsI IPMMeHeHMs] 3aK0HA); M 110 MeHbllleli Mepe YeThIpe
MpeJJI0’KeHHBIX 38KOHOMPOEKTAa G OTO3BAHBbI.

OTMEHEHHDIE 3AKOHbI
3AKOHbI MOJAEPHU3UP
OBAHbI

7 TPELTOXEHHBIE K
:IL\ OTMEHE 3AKOHbI

BPA3WIINA 2017

BVKTOPVIA (ABCTPATIUA) 2015 KOMOPATIO (CLUA) 2016
LIEMOKPATUYECKAS LUBEMLIAPVS 2016 (12)
PECTYB/MKAKOHTO 2018 KATVQOPHIS (CLLA) 2017

YNXYAXYAYA (MEKCUKA) 2017
KBMHTAHA POO (MEKCIKA) 2017
(CAH-TYUCKATO3M (MEKCHKA) 2017
MAJIABI 2017

HOPBEV 2017 (13)
BENAPYCb 2018
MUYHTAH (CLUA) 2018

CEBEPHAA KAPOJIMHA (CLLIA)
2018



http://www.hivjusticeworldwide.org/en/regionalreports/
http://www.hivjusticeworldwide.org/en/regionalreports/
http://www.hivjustice.net/wp-content/uploads/2016/09/Beyond-Blame-Final-Report.pdf
https://www.youtube.com/watch?v=YKdkkbAoyHg
http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
https://www.youtube.com/channel/UCM56BkBhf-2aAsj4DL2WFWw
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Kpome TOro, B HEKOTOPBIX CTpaHaX MM IOPUCAUKIIUSIX, UCTIONb3YIOMINX 061[ee YyTOJI0BHOE 3aKOHOAATeIbCTBO

IIJIST yTOJIOBHBIX Jien 1o BY, Mmbl HabJt0gamu yaydieHus B MOJIUTHUKe, B TaKuX Kak KaHazma (benepanbHbie U
[IPOBMHIMATbHbIE IPOKYPOPCKME AVPEKTUBBI: CM. PACCMOTPEH)E KOHKPETHOTO C/Iy4asi B I1aBe 9 «/Icrionb3oBaHmue
HayKu JJ1s1 ipaBocyausi: Bausinue Kanagckoro 3asBnennst 2014 ropmar), a Takke B IpelieieHTax B OUHAIHANN,
Tepmauny, I'penyyn, Utannu, lIBenyn 1 MapoKKo, KOTOpble MOTYT OTPaHMUYNUTD Ype3MepHO INPOKOe IPMMeHeHe
3aKOHa 3a CYeT NIPU3HaHNS COBpEMEHHbBIX HayUHbIX JOCTVKeHUI, CBsI3aHHbIX ¢ BUY.

Bce oM pe3ynbTaThl GBIIM OCTUTHYTHI B OCHOBHOM 6J1aroapsi ocjiefoBaTeabHoi U 3¢ HeKTUBHOIT aiBOKALINN,
¥ GOJIBILIAST YACTh JAHHOTO OTYETa IMOCBSIIIeHa M3YUEHUIO PA3JIMIHBIX CITIOCOGOB, C TIOMOIIBIO0 KOTOPBIX
MPaBO3aIlIUTHUKY OPraHM30BaHHO MTPOTUBOEICTBYIOT STUM U IPYTUM 3aKOHAM O KpuMuHanu3anuu BUY:

CospgaHie foKa3aTelbHOI 6a3bl

O6ecrieueHme TOro, YTo6bI roJI0Ca MOCTPALABINNX GBI YCIbIIIAHbI

O6yueHMe /151 YKperyIeHs! MoTeHI[Maia Coo0IecTBa

Vcronb30BaHMe MCCIeq0BaHmii, IPOBOIMMBIX IO pyKoBozacTBoM JDKB, 1jist yKperuieHus oTeHIana
BOBJIEUEHHOCTH COOOIIeCTBa

OpraHmsalium coo0LIecTBa B POJIM KOOPAMHATOPOB s TeIbHOCTI Ha HU30BOM YPOBHE

O6yueHIe I0PUCTOB U CyIeii AJIs YIyULIeHMs MX TTOHMMAaHMS B BOIIPOCcaxX KpMMuHanu3anym BUY
MeskceKTOpaabHOE MbILIIEHNE 1 paboTa

Vcrnosnb30BaHMe HAyKM B MHTepecax MpaBoCyaust

BzaumopeiicTBMe ¢ MOIUTUKAMU

Vicnionb3oBaHMe MeKIyHAPOIHBIX ¥ PETMOHAIbHBIX MHCTPYMEHTOB

Vi3MeHeHMe 3aKOHOB B paMKax CyIeGHbIX TIPOIeCCOB

MbICTUTH 17106aIbHO, Ie/ICTBOBATH JIOKAIbHO

COSII&HI/IQ M KOOpAMHAIMA HAalMMOHAJIbHBIX M PeTrMOHaJIbHbIX cereit

JloHecTu rocianue 10 Bcex

BsanmopeiicTBue co cpeicTBaMM MacCOBOI MHGOpMAIIU

POCTFNOBAJIbHOIO ABUXEHWUA NPOTUB KPUMWUHANU3ALIUK BUY

HaBepgeHne KOHTaKTOB MeX/y HAl[MOHAJIbHBIMMU CETSIMMU JIIOZE, SKUBYIIMX ¢ BUY, ¢ perMoHabHbIMU U
[7106a/IbHBIMY CETSIMU, TTPAaBO3aIIUTHUKAMU, OPUCTAMM M HAYYHBIMU SKCIIEPTaMM OKa3aiach YCIEIIHO
cTpaTerueit ojist JOCTVKEHMSI TIO3UTUBHBIX M3MeHeHMii. OCHOBHOe (hMHaHCHpPOBaHMe, mosyueHHoe oT ®onga Cereit
I'paxkgaHckoro obiiectsa umeHu Po6epra Kappa, mpeBpatisio HepopMaibHYIO TPYIIY aKTUBUCTOB, a/JBOKATOB U
MPaBO3aIIMTHUKOB CO BCETO MMPa BO Bce 6oJiee CKOOPAVHUPOBAHHbIN IT0GATbHBIN rooc. UIeHbl 9TOM IPYIIEI
paboTaoT co0bIIa 1 PEryasipHO 06MEHMBAIOTCS OMBITOM ¥ PECypCaMu.

Hwuske mpuBogsiTest npuMepsl apdexTuBHOTO coTpynHMdecTBa B pamkax HIV JUSTICE WORLDWIDE:

® MOHMTOPMHT 3aKOHOB U CyZIeOHBIX IIpecieoBaHmi B cBsi3y ¢ BUY ¢ 1ienpio ob6ecrieyeHnst Joka3aTeabHO 6a3bl
JUTSI aHAMM3a Y agBOKAIVY, IIeHTpaa3auny o6anbHbIX JAHHBIX O 3aKOHAX U CYAeGHBIX ITPecIeJOBaHNSIX B
cBs13u ¢ B Ha caiiTe: www.hivjustice.net

® (Co3maHye HOBBIX HAIIMOHATBHBIX Y PETMOHAIBHBIX CEeTel ISl pelieHus mpobaeMbl KpuMuHanu3auuu BUY B
Kanane, Mekcuke, hpaHKOSI3bIYHBIX cTpaHax AQpuky, Bocrounoit EBpore u LlenTpanbHoit A3un, JIaTUHCKOM
Awmepuke n Kapubekom 6acceiine.

® (Cosnanue MHGOPMAaILMOHHO-KOOPAMHALIMOHHOTO PeCypCHOro IieHTpa 1o KpuMmuHanusaiuu BUY Bo Bcem
MMpe U IeHTPaIM30BaHHOTO OHJIAIHOBOT'O pecypca 110 afBOKalui, 06’beIMHSIIOIIETO BCe CYIECTBYIONIVE
pecypchbl 1o KpuMuHanusaiyu BUY: «[Tocobume mo IIpaBocyauio B cBsi3u ¢ BUUU», B HacTOsIIee Bpemst TOCTYITHO
Ha aHIIMICKOM 1 (DPaHIy3CKOM SI3bIKaX M BCKOpe GyJeT JOCTYITHO Ha PYCCKOM U MCIIAHCKOM si3bIKax: http://
toolkit.hivjusticeworldwide.org

® OOGyueHne AJIs1 ceTeil Moneit, SKUByIux ¢ BUY, 1 KIIfOUeBbIX 3aMHTEPeCOBAHHBIX CTOPOH JJIS JTyYIIIero
MMOHMMAaHMUs TPo6aeMbl KpyuMyHanu3auuu BUY u a1 pa3paboTky CTpaTerny agBoKaluy, BKIIOYas IPOBeieHre
MHOTOTHEBHBIX 06YUAIONIVX MEPOTIPUITHUI IJIsT cTpaH AGpuKM K 1ory oT Caxapbl, BocTOUHO# 1 3amagHoit
EBporbl 1 Mekcuky, a Takke cumMno3mnyMbl «BHe BuHbi: Bpocast Bpi30B KpuMuHanusauuu B1U» nepen Hauaniom
KoHdepenimit AIDS 2016 n AIDS 2018.


https://www.positiiviset.fi/index.php/fi-FI/uutiset/494-kko-2015-84-attempted-aggravated-assault-intent
http://www.hivjustice.net/storify/germany-cologne-court-acquits-man-with-undetectable-viral-load/
https://www.kentrozois.gr/en/our-news/2nd-joint-court-athens-adopts-message-non-detectable-viral-load-renders-hiv-transmission-unlikely
http://www.hivjustice.net/storify/italy-undetectable-viral-load-taken-into-account-to-acquit-hiv-positive-man-of-attempted-bodily-harm-other-charges-result-in-prison-sentence/
http://www.hivjustice.net/storify/sweden-swedish-organisations-hope-supreme-court-will-set-a-new-precedent-when-reviewing-hiv-criminalisation-case/
https://lnt.ma/lalcs-se-rejouit-de-lacquittement-dun-seropositif/
http://www.hivjustice.net
http://toolkit.hivjusticeworldwide.org
http://toolkit.hivjusticeworldwide.org
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® (OG6MeH OIBITOM B ITPaBOBOII chepe MesKIy PasIMUHbIMU IOPUCOVKIIMSIMU 15 TIOAAEPKKY CBOEBPEMEHHOTO
Y YCIIeNIHOTO pellleHNs] KOHCTUTYLMOHHOI po6ieMbl B Bepakpyce, Mekcuka; mpegoTBpaieHus MpUHSITHUS
MpO6IeMHBIX TIOJIOKEHMIT BO Bceob1eM 3akoHe Manasu o BUY/CITV/Ie; 1 oKa3aHUs TEXHMUECKON TTOIIEPIKKMY,
YTOOBI [TOMOYb OITPABIAT JIIOZEN TI0 BCEMY MUPY, HECITPABEIJIMBO OOBMHEHHbBIX B COBEPIIEHNI TTPECTYTUIEHNIA,
CBsI3aHHBIX ¢ BUY.

Be3 HIV JUSTICE WORLDWIDE HeB03MOKHO 6b1IO 6bI Ha TJI06aIbHOM YPOBHE CKOOPAMHMPOBATh IPakIaHCKOe
06IIeCTBO B OTBET Ha KpUMMHanu3auuio BUY, u rpaxkgaHckoe 0611eCTBO GbII0 6bI 3HAUNTEIBHO OTPAHUUYEHO

B CBO€I1 BO3MOKHOCTY MOGMIM3UPOBATHCS AJIST 3aLIUThI JIUII, TIOABEPTaONIMXCS TPeC/IeJOBAHNIO, YCTPAHSTD U
pedopMMpPOBaTh 3aKOHBI 0 KpUMMHAMM3auuy BUY u npenoTBpaiiaTh IPUHSTIE HOBBIX KapaTeIbHbIX 3aKOHOB U
OCYIIeCTBIeHYEe COOTBETCTBYIOIIEN OTUTUKU.

YT0ObI y3HATH, KaKMe elle Bexy ObUTM TOCTUTHYTHI rocie 3amycka HIV JUSTICE WORLDWIDE B 2016 roxay, moceTnute
Be6caiiT: http://www.hivjusticeworldwide/ru/Bexu-na-mytu-hiv-justice-worldwide/

2 HOH3MAOC. YckopeHHbIMM TeMnamu k uckopeHeHnio CMIMOa: Crpaterns Ha 2016-2021 roabl. Keresa, 2016 roa: https://www.unaids.org/sites/
default/files/media_asset/unaids_strategy_2016-2021_ru.pdf |APAC. PykoBoACTBO MO ONTUMM3ALMM HEMPEPLIBHOIO YX0A3a 33 B3POC/IbIMU U
noppocTkamu B cea3u ¢ BUY. 2015. // IAPAC. Guidelines for Optimizing the HIV Care Continuum for Adults and Adolescents. 2015. Available at:
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442 full.

3 [no6anbHas komuccus no BUY u 3akoHopatenbctBy. BUY u 3akoH: Pucku, Mpaea u 3poposee. Mionb 2012 ropa: http://hivlawcommission.org/
https://hivlawcommission.org/wp-content/uploads/2017/06/FinalReport-RisksRightsHealth-RU.pdf. 2018 Supplement//JononHeHue: https://
hivlawcommission.org/wp-content/uploads/2019/11/Hiv-and-the-Law-supplement_RU.pdf

4 IOH3MAC. KpaTkoe 3asBneHue no BonpocaM NoAuTuku: Kpummnnanmsaums nepenaun BUY. Asryct 2008 roaa; FOH3MIC: https;//www.unaids.
org/sites/default/files/media_asset/jc1601_policy_brief_criminalization_long_ru.pdf. lpekpaLieHne YpeamepHoO LWMPOKOI KPUMUHANU3ALMM 33
cokpbiTHe nHpopMaumm o BUY, noasepranmne pucky MHGULMpoBaHUA 1 nepeaady nHdekumn: Kputnyeckne HayuHble, MEAULIMHCKME U NPaBOBble
coobpaxenus. Mait 2013 roga // UNAIDS. Ending overly-broad criminalisation of HIV non-disclosure, exposure and transmission: Critical scientific,
medical and legal considerations. May 2013. Available at: http://www.unaids.org/en/resources/documents/2013/20130530_Guidance_Ending_
Criminalisation

5 KJNOK. 3akntounTenbHble 3aMedaHns No o6beMHEHHbIM BOCbMOMY M AeBATOMY Nepuoanyecknm aoknanam Kanagpl. 2017: CEDAW.
Concluding observations on the combined eighth and ninth periodic reports of Canada. 2017. KNAX. 3akntountesnbHble 3aMe4aHus no wectomy
nepuoamnyeckomy goknany Pecnybnuku Tamkukuctan. 2018: 3aknounTenbHble 3aMeyaHms no WectoMy nepuoanyeckomy aoknany TaakUMKUCTaH.

6  Tposep,A. Jloknan CneumanbHOro AOKNAAYMKA O NpaBe KaXAaoro YenoBeKa Ha HauBbICLIMIA AOCTUXMMbIA YPOBEHb U3UYECKOTrO U NCUXUYECKOTO
3n0poBbs, nioHb 2010 roza. // Grover, A. Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health,June 2010. Available at: http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.
pdf

7  BO3. CekcyanbHoe 300poBbe, NpaBa Yenoseka M 3akoH. MioHb 2015 roga. WHO. // Sexual health, human rights and the law.June 2015. Available
at: http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/

8  InobanbHas Komuccus no BUY n 3akoHonatenbcty. (2012) cm. Bbiwwe; fposep, A (2010), cm. Bbiwe BO3. (2015) cm. Bbiwe // Global Commission on
HIV and the Law. (2012) op cit; Grover,A. (2010) op. cit. WHO. (2015) op. cit.

9  HOH3MAOC. KpuMuHanusaums 3a cokpbiTue MHdopMaummn o BMY, noaseprame pucky nHduumposaHms u nepeaady BUY: Mpeanocbinku
1 Tekywuit nanawadt. Xenesa, 2012 rog. // UNAIDS. Criminalisation of HIV Non-Disclosure, Exposure and Transmission: Background and
Current Landscape. Geneva, 2012. Available at: http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/
BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf

10 CMm. pasgen «O6 3TOM oT4eTEY, YTOObI NMOHSTb, MOYEMY YUCNO CIyHaeB MOXHO CUMTATb TObKO «BepLUMHON aiicbepra» U OHO BCeraa sBnseTcs
He00LEHEHHbIM.

11 Cm. Cetb ATHENA: «10 MpurumnHbI TOro, noYeMy KpUMUHANM3aLMS NOCTAHOBKM B yrpo3y unu nepenayv BUY Bpeaunt sxeHwwmHam. 2009. 10 npuumH,
Mo KOTOpbIM KPUMUHANU3aALMs NOABEPraHns ONacHOCTH 3apaxkeHus uan nepenayun BUY -uHbekumm HaHOCUT Bpes, KeHLLMHAM

12 Moppo6Hoe onucaHue TOro, Kak Hbin U3MeHeH 3akoH B LUseiiuapuu http://www.thebody.com/content/80835/held-harmless.html, cm. B 3TOM
ctatbe The Body 3a 2018 ropa. // See this 2018 article in The Body for a detailed description of how the law was changed in Switzerland http://
www.thebody.com/content/80835/held-harmless.html

13 Paspen 237 YronoBHoro kofekca 6bin M3MeHeH HOpBEeXCKMM napnameHToMm B uioHe 2017 ropa. B HacTosiliee BpeMs B 3aKOHe YeTKO yKaszaHo,
4TO ML, kuBYyLLEee ¢ BUY 1 npeanpuHsBluee Hagexalume Mepbl A1s NpefoTBPaLLeHUs Nepeaayn UHAEKLMMU, He MOXKET BbiTb NPUBIEYEHO
K OTBETCTBEHHOCTW. YTOObI BbITb NPU3HAHHBIM BUHOBHbBIM B COBEPLUEHUM MPECTYNNeHUs, OpraHbl NPOKYPaTYpPbl AOMKHbI A0Ka3aTb akT
rpy6oit xanatHocTu. Pasgen 237 BCTynaeT B Cuy TONbKO B TOM C/1y4ae, ECM Bbl HE MPUHUMAETE NIEKApCTBA M YaCTO 3aHUMAETECh CEKCOM Ge3
npe3epBaTMBOB MW NPOSB/SETE YIPOXKAIOLLEE UM HACUIBCTBEHHOE NoBeaeHue. [oABOAs UTOT:

* He MoxeTe npecnefoBaTbcs B CyAe6HOM MOpPSAKeE, eCU YCNELWHO NPOXOAUTE NedeHne

* He MoxeTe npecnefoBaTbcs B CyAe6HOM MOPSAKE, eCIM UCNONb3yeTe Npe3epBaTuBbl

o OpanbHblii CEKC He CYUTAETCS OMACHBIM NOBEAEHUEM.

« Cornacue Ha BCTyniEeHUE B CEKCYasbHYH CBS3b C YENOBEKOM, XMBYLLMM ¢ BMY, ocBOGOXKA3ET €ro OT YrofoBHOM OTBETCTBEHHOCTMU

» OCBOGOXAAIOTCA OT HAKA3aHUs TakXKe Clyyan nepenaum MHHEKLMU OT CEKC-PabOTHUKOB U NOTPeOUTENEN MHBEKLIMOHHBIX HAPKOTUKOB, @ TaKXKe
ot Matepw Kk pebeHky. (Mctounuk: HIV Nordic, aryct 2017 r.) // Source: HIV Nordic, August 2017


http://www.hivjusticeworldwide.org/ru/%d0%b2%d0%b5%d1%85%d0%b8-%d0%bd%d0%b0-%d0%bf%d1%83%d1%82%d0%b8-hiv-justice-worldwide/
https://www.unaids.org/sites/default/files/media_asset/unaids_strategy_2016-2021_ru.pdf
https://www.unaids.org/sites/default/files/media_asset/unaids_strategy_2016-2021_ru.pdf
http://jia.sagepub.com/content/early/2015/10/23/2325957415613442.full
http://hivlawcommission.org/index.php/report
https://hivlawcommission.org/wp-content/uploads/2017/06/FinalReport-RisksRightsHealth-RU.pdf
https://hivlawcommission.org/wp-content/uploads/2019/11/Hiv-and-the-Law-supplement_RU.pdf
https://hivlawcommission.org/wp-content/uploads/2019/11/Hiv-and-the-Law-supplement_RU.pdf
https://www.unaids.org/sites/default/files/media_asset/jc1601_policy_brief_criminalization_long_ru.pdf
https://www.unaids.org/sites/default/files/media_asset/jc1601_policy_brief_criminalization_long_ru.pdf
http://www.unaids.org/en/resources/documents/2013/20130530_Guidance_Ending_Criminalisation
http://www.unaids.org/en/resources/documents/2013/20130530_Guidance_Ending_Criminalisation
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/03/PDF/N1640203.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/03/PDF/N1640203.pdf?OpenElement
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsqWC9Lj7ub%2fHrJVf1GxZMHEKIgEy3EV5MKcAXsLQp5PD%2f8ImKYnx5c5kZmLuDnLTgf8GS2SU1MqiCr9edhiH7D9AtzRUzpkOjUnlpX19n6ys
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14session/A.HRC.14.20.pdf
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.who.int/reproductivehealth/publications/sexual_health/sexual-health-human-rights-law/en/
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.unaids.org/en/media/unaids/contentassets/documents/document/2012/BackgroundCurrentLandscapeCriminalisationHIV_Final.pdf
http://www.athenanetwork.org/assets/files/10%20Reasons%20Why%20Criminalization%20Harms%20Women/10%20Reasons%20--%20Russian.pdf
http://www.athenanetwork.org/assets/files/10%20Reasons%20Why%20Criminalization%20Harms%20Women/10%20Reasons%20--%20Russian.pdf
http://www.thebody.com/content/80835/held-harmless.html
http://www.thebody.com/content/80835/held-harmless.html
http://www.thebody.com/content/80835/held-harmless.html
http://www.hiv-norden.org/2017/08/29/new-provisions-of-the-penal-code-in-norway/
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2.CO3AHUE OKA3ATENbHOW
bA3bl

Hauue uccnedosarue ucnpaaeJsjisiem mo, 4mo ocmaemcs 0aeHUM U OUWUOGOUHBIM
yﬁemaeﬂueM: Umo 3mu 3dKOHbl 3aujuularom 06u4ecm60, HAC U HaWux OJU3KUX.

Omu 3aKoHbl He 0KA3bl8AI0M HUKAKO020 8JUSIHUS HA 3NUJeMUI0 BI/Iq, OHU MOJ1bKO
pa3spyuiarom Mu3Hu moaeﬁ, cmanKusarnuluxcs ¢ cucmemoti y20/106H020 npaeocyauu.
Asko Mussmura

Hucmumym Yunvsimca, JIoc-AHOxcenecckuii npoexm no 3akoHodamenbcmay u hoaumuke 6 oonacmu BUY (14)

JlokasaTenbCTBa, IOJyUeHHbIe B pe3y/bTaTe MUCC/IeIOBaHN, MOTYT MMETb XXKM3HEHHO BaKHOe 3HauUeHue JJ1s1 YUt
10 aiBOKALIM MPOTUB KpUMMHanu3auum BUY.

VccnenoBaHust B 06J1aCTV COLMATbHBIX HAYK, SIBJISIIOIIMECS] OMHUM U3 KPYITHENIINX HATIPaB/IeHUIT MCCIeJOBaHWA,
paccMaTpuBAIOT BiAMsHUE KpuMyHanu3aiuu BUY Ha npodunakTuky BUY, o61iecTBeHHOE 3[paBOOXpaHeHNe U
SKU3Hb JTI0fei, SkuByiiux ¢ BUY. OHY MOTYT GbITh YOeAUTENbHBIMM, TAK KaK YaCTO «IIPULAIOT BEC» TOMY, YTO MOKHO
CUMTATh OTAETbHBIMM Pa3PO3HEHHBIMM OTYETAMM OT HM30BBIX OPTraHM3allNii, BHITOMHSIONINX PaboTy Ha MeCTax.

[TpaBO3aMIUTHUKY MOTYT MCIIOJIb30BATh MCCIeIOBAHMS B 06/IaCTY COLMAIbHBIX HAYK O TIOC/IEACTBUSIX
KpuMuHaau3anyuy BUY pasamyHbeIiMu CIIoco6aMu, B TOM UMCIIe JEMOHCTPUPYSI, YTO MHOTME apTyMEHTHI,
MCITOJIb3yeMble IS TToAiepskaHus KpuMyHaam3aiuyu BUY, He MMeroT 1o, co60ii oKa3aTelbHOI 6a3bl. Hampumep,
3aKOHOAATENN U TTOJIUTUKY YaCTO ONPABIbIBAIOT 3aKOHbBI, KpUMUHAIM3UPYIOLIMeE JTIoAei, skuByiux ¢ BUY, Tem, uto
TaKye 3aKOHbI CHIKAIOT YPOBeHb rnepenaun BUY. ®akTuuecku, McciieloBaHMUS He TTIOKa3aIu, YTO KPUMMHATU3ALMS
BIY oka3bIBaeT MOJOKUTETbHOE BAUSIHYE Ha TPpOodMIakTuKy BIY.

VccnenoBaHus COLMAMbHBIX TOCIENCTBUI KpUMMUHaau3anuy BUY Takke MOTYT GbITh UCIIOTb30BAHbI /IS CO3MAHMS
COIO3HUMKOB B CEKTOPE 06IIEeCTBEHHOTO 3paBooXpaHenus. Jloau, paboTaroiiue B chepe npodumnaktrku BUY u
KOHCYJIbTYPOBAHMSI, UMEIOT HETTOCPeCTBEHHDIN OIBIT PelleHMsl TPo06JIeM, CBI3aHHbBIX C KpUMUHanu3aiuei BUY,
HO PeJIKO MEIOT MTOJTHOMOYMSI B IPUHSITUY MOJIUTUIECKMX PellleHNit B 06/1acTy 06I11eCTBEHHOTO 3paBOOXPaHEHMsI.
VccnenoBaHus, JOKYMEHTHUPYIOLIVE HeraTUBHbBIE TTOCTeCTBUS KpUMMHan3anyy BUY MoryT crmoco6cTBOBaTh
TOMY, UTO YUMHOBHMKM OBIIECTBEHHOTO 3PaBOOXPaHEHMsI 3aiiMyT 60/iee aKTUBHYIO 001IeCTBEHHYIO MTO3ULIUI0
MMPOTUB KpMMHanm3auuyu BUY.

Kpowme Toro, nccnegosanne BausiHus KpyuMyHanusauuy BUY Ha ntogeii, xuByiux ¢ BUY, KoTopble moaBeprinch
cyne6GHOMY ITpeciieJOBaHMIO, IOMOTAEeT BHICTPOUTD Hallle JBIKeHNe MPOTUB KpuMuHanu3auuu BUY rakum
06pa3oMm, UTo6bI OHO OCHOBBIBAJIOCH HA OTIBITE JIIOZeH, skuByIux ¢ BUY. OHO 1aeT BO3MOKHOCTb BbICKa3aThCsT
JIIOJSIM, KOTOPbI€ ITOABepPraloTcs yTHeTEHUIO ¥ MapryHaaM3alyuy CO CTOPOHBI CUCTEeMbI YTOJIOBHOTO ITPaBOCYAMS

U NIeHUTeHLIMapHOJ CUCTeMbI U UbM B3IVISIbI UACTO OCTAIOTCS 32 paMKaMy MCC/IeJOBaHMIA U TONUTUKA. B HeM
ompeie/ieHbl BaKHbIe HAIIpaBIeH!s TPaBO3aIlUTHOM AesiTeTbHOCTU U COLePKUTCS MHOpMaLust 0 TOM, Kak
CBSI3aTh Hallle ABVDKeHMeE ¢ 60jiee MMPOKUMY aHTUPACUCTCKUMM Y SMaHCUTIATOPHBIMY ABVMKEHUSIMU, GOPIOIMMMCST
3a IIpaBa 3aK/II0YeHHbIX, CeKC-PAaGOTHUKOB, [[BETHBIX JIOfIEIA, TI0/Ieil, YIOTPeOSIIOIIMX HAPKOTUKY U APYTUX JTHOZE.

HekoTopble OTPBIBKY M3 3TOJ IIaBbl GbUIM TIEPBOHAYATBHO OITYOIMKOBAHbI B KHUTE «VICIIOIb30BaHMe
MCCIIeIOBaHMI B 60pb0e ¢ KpuMuHanm3anyein BUY: PykoBoaCcTBO [y1st akTMBUCTOB» (Mait 2019 r.) dpuka
MuxanoBckoro, dasrHa k. bepHapmaa, Cayui Kamepos u Jlopesn Criper, B KOTOPOM COIEPSKUTCSI TOPaso OoJIbIile
mMHboOpMAaIyy 0 TOM, KaK MCIIOIb30BaTh MCCIeNOBAHNS B aABOKAIVY TPOTMUB KpuMuHanu3auyuy BUY. Cm.: http://
www.hivjustice.net/activistsguide/

B Teuenue nepuona, 0XBaTbIBa€MOI'0 HaCTOSIIMM JOKIaZLOM, COLMOIIOrN, B 0cHOBHOM 13 CIIIA 1 Kanazpl,
oITy6/IMKOBaIa MHOXXECTBO MCC/IeIOBaHMIA, B TOM YMCIIe [TepevycIeHHbIe HioKe. Bosiee MoHbIA Criucok
MCCIeNOBaHMi B 06/1aCTV COLMAIbHBIX HAYK JOCTYIIEH B PyKOBOJCTBY 11O MTpaBoOCyuio B cBsi3u ¢ BUY.


http://www.hivjustice.net/activistsguide/
http://www.hivjustice.net/activistsguide/
http://toolkit.hivjusticeworldwide.org/

MPOABWXEHUE MPABOCYAMSA B CBA3M CBUY 3 2.CO3[LAHUE IOKA3ATE/IbHOM BA3bl 15

0B30P MECTHbIX TEHEHLMA

XapcoHo, [I. u np. KpumuHamisanus Konrakra ¢ BUY: 0630p ammmpuyeckux ucenefoanuii B CoenHeHHbIX [lTaTax.
CIIN[, u nosenenue, 21(1): 27-50, 2017 // Harsono, D et al. Criminalization of HIV Exposure: A Review of Empirical Studies
in the United States. AIDS and Behavior, 21(1): 27-50, 2017.

Xactunre, C u ap. Kpumnuanmsauus BUY B Kanaze: KintoueBble TenaeHumnn u mogeny. Kanajckast opuaynyeckast ceTb
o BUY/CIIW Iy, 2017. // Hastings, C et al. HIV Criminalization in Canada: Key Trends and Patterns. Canadian HIV/ AIDS
Legal Network, 2017.

3OOEKTUBHOCTb 3AKOHOB

Kopsar, KIDX 1 gp. My>KUMHBI, TPaKTUKYIOLIME CeKC C My>KYMHaMM, KOTOPbIe CYMTAIOT, YTO MX FOCYAAPCTBO MMeeT
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TEMATUYECKOE MCCNIEAOBAHUE

YCNEWHAA ALBOKALUA,0CHOBAHHAAl HA@AKTUYECKKUX
NAHHbIX: PABOTAUHCTUTYTAYUIbAMCA B KAJIUDOPHUU

UccnenoBaHus B 0671aCTH COLMAIBHBIX HAYK PETY/ISPHO MPEIOCTABIISIOT MHGOPMALMIO IS aJBOKAIMM IIPOTUB
KpuMuHanu3auuy BUY, Ho nHorma mccaeoBaHusl MOTYT CTaTh ABVOKYILel cuioit mepeMeH. B 2015 romy MHCTUTYT
Yunbsimca ipu Kammdopuniickom yauBepcurere, Jloc-Aumkenec (UCLA) rmpoBes ucc/ieJoBaHMe o MpuMeHeHno B
Kamudbopuun crienyduyecknx 3akKoHOB 1o BUY. Mx paccienoBaHus ITOKa3aay caeayrolee:

® B nepuop c 1988 roga no cepenuny 2014 roma 800 yesroBeK CTOAKHY/IUCH C CUCTEMOI YTOJIOBHOTO ITPaBOCY NS
10 3aKOHaMM, Kacawoniumucs BUY.

® 98% OGBUHUTEIHHBIX IPUTOBOPOB HE TPeGOBAIM HMKAKMX TOKA3aTeJIbCTB YMbICIa Tiepegauy BUY.

® 93% 06BMHUTETHHBIX IIPUTOBOPOB He TPeGOBAIM JOKA3aTEeNIbCTB MOBEAEeH VS, KOTOPOe MOIJIO ObI MPUBECTU K
nepenavye BUY.

® ;151 BbIHECEeHMsI OGBMHUTENbHBIX MPUTOBOPOB (hakT mepenauyt BUY He TpeGoBasicsi B KAUeCTBE 3/1€MeHTa
MPeCTyIIeHUSI.

Borpeku puTopuKe B OAIEPKKY pruMeHeHus B KannbopHum crienmbnueckux 3aKkoHOB 110 BUY, 3T 3aKOHBI He
6bLTM HU COPMY/IMPOBAHBI, HY MCIIOIb30BaHbI «IJIs1 obecrieyeHnst 6e30IacHOCTY CO0bIIecTBa». BMecTo aToro,
95% YTONIOBHBIX IIPECTYIUIEHMIA, CBSI3aHHBIX ¢ BUY, BO3HMK/IN B COOTBETCTBUY C 3AKOHOM O COBEPIIEHMUN TSIKKIX
MPeCTyIIIeHNH, KOrga 06BMHEHNe B COBePLIeHNY ITPAaBOHAPYIIeHMSI HeOOIbIION TSKeCTY CTAHOBUTCS TSDKKUM
MIPeCTyIIIeHVeM, eC/IV Y YeIoBeKa eCTb TIOJI0KUTEeNbHbIN pe3ynbTat Tecta Ha BUY B ncTopmmu ero CyquMocCTeii.
DTOT 3aKOH O COBEPIIEHNY TSHKKUX IMPECTYIUIEHUI He coepskal HUKAKMX 3JIEMEHTOB YMBIC/IA MM KaKUX-T160
TpeGoBaHMT B OTHOIIEHUM TOTO, YTO ITU JeSTHUSI MOTYT IIPUBECTH K repenaue BUY. CrneoBaTesbHO, CEKC-
paboTHMKA MOTYT OCYIMUTb TOJBKO 3a TO, YTO OH BCTYITAJI B Pa3rOBOP C MOTEHIMATbHBIM KIMEHTOM MUY 0GMEHSIT
JEeHbIY, JaKe ecyl OH HaXOMIICS Ha JieueHVM, MMeJl HeolIpe/ie/sieMyt0 BUPYCHYIO Harpy3Ky, MCII0/Ib30Ball
Mpe3epBaTMBbI WM axke He 3aHMMAaJICS TPOHVKAIOLIVM CEKCOM.

VccenoBaHme Takke MoKasaao, YTo KpuMuHanu3aius BUY B HeIporopioHaIbHO GObIION CTEMeHM 3aTparuBaeT
SKEHIIVH U [IBeTHOe HacesneHue: 13% mopeit, sxuyimnx ¢ BUY B KanudopHun, cocTaBIsSIIOT KeHIIMHBI, HO SKEHIIVHBI
COCTaBJISIOT 43% BCEX JIUII, TTpec/ielyeMbIX IO 3aKOHaM, Kacatomyxcst BUY. Kpome Toro, 51% mromei, skuBymmx ¢
BIY, 66111 YepHOKOKMMU VITM JIATMHOAMEPUKAHIIAMY, HO 67 % JTIofieit, IpeciiefyeMbIX 110 3aKOHaM, KacalomMCsT
BIY, 6p11M YepHOKOKMMU VIIM JIATMHOAMEPUKAHIIaMU. B 1ccie1oBaHNY TakKe M3ydaauCh Pasayams 1o IPU3HAKY
pachl/3THUYECKON MPUHAAJIEKHOCTH U TI0J1a, ¥ OBUIO YCTAHOBJIEHO, UTO GeJible MY>KUMHBI TOpPa3Io peske 0OBUHSIOTCS
B YTOJIOBHOM TpecyiemoBanuy (13%) mo cpaBHEHMIO ¢ 33% cydaeB, He CBSI3aHHBIX C 6e/IbIMU MyKuMHamu. Kpome
TOTO, OGBMHEHMSI B COBEPIIEHUY TSDKKUX MTPECTYTIEHNI, BEPOSITHO, HEIPOTIOPIIVIOHATBHO CUIBHO 3aTParuBaioT
JITBTK (71ec6usiHOK, TeeB, 61CeKCyaloB, TPDAHCTEHIEPOB U KBMUP) MOJIOAEXKb U I[BETHBIX TPAHCTE€HAEPHbIX JKEHIIVH,

a VX BO3/IEIICTBIME Ha JIIO/Iei MHOCTPAHHOTO MPOUCXOKAEHVSI MOXKET ObITh Pa3pyLINTETbHBIM U IPUBOIUTD K
nernopranuu (15).
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https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4845822/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4845822/
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/hiv-positive-peoples-perspectives-on-canadian-criminal-law-and-nondisclosure/C60FC11A38C0295273C8111DD8CF599F
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/hiv-positive-peoples-perspectives-on-canadian-criminal-law-and-nondisclosure/C60FC11A38C0295273C8111DD8CF599F
https://www.cambridge.org/core/journals/canadian-journal-of-law-and-society-la-revue-canadienne-droit-et-societe/article/hiv-positive-peoples-perspectives-on-canadian-criminal-law-and-nondisclosure/C60FC11A38C0295273C8111DD8CF599F
https://williamsinstitute.law.ucla.edu/wp-content/uploads/HIV-Criminalization-What-We-Know-2017.pdf
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VccnenoBaresbckast pa6oTa MHCTUTYTa YuibsiMca CTajia BaKHEMIIIMM MHCTPYMEHTOM JIJIsl aKTUBUCTOB, KOTOPbIe
MCITIOJIb30BaJIM 3TU JaHHbIE OJIS IMTPOOBVKEHUS DE(bOpM. 9™ JaHHbIe TaK)Ke HUTUPOBAJIMCh 3aKOHOAATeISIMU

pY OOCYKAEHMM PeaibHOTO BIMsIHMS 3aKoHOB Kanmdopuun. Hakonerr, B KoHile 2017 roga, Koraa 6b11 MPUHSIT
3akoHompoekT Cenara N2 239, Tpu roza agBoKayy 3aBepIlniInch «<MofepHu3ayei» 3akonoB Kamndopuun o BUY.
Teneps mony, skuBymye ¢ BUY B Kanudopunmn, 607b111e He MOTYT ObITh OCY)KIEHBI 38 COBEPIIEHNE YTOIOBHOTO
MIPeCTYIIIeHNS 3a MOTeHIMalIbHOe 3apaskeHne Apyrux mogeit BUY u 6osblie He MOTYT GBITh OCYKIEHBI 3a
MOACTPEKaTEeNbCTBO K IIPECTYIUIEHNIO Ha CEKCYalbHOI ITOUBE M3-3a CBOETO CTATyCa, YTO IPUBOAUT OTHOLLIEHME
3aKOHOB K BIIY Ha 0[iHY IMHUIO C APyTUMU MHPEKIIMOHHbIMY 3a601eBaHusiMI. (Bonee mogpo6Hyio MHGOpMAaIUIo
06 ycunusix KanudbopHun no peopMupoBaHuio 3aKOHOIATENBCTBA CM. Ha cTp. 40.)

WHCTUTYT YUIbsiMca TaKKe OMy6IMKOBA Pe3yIbTaThl MOCIEIHUX UCC/IeAOBaHMIT TT0 KpUMUHAMu3auuu BUY,
nposeseHHbIX BO nopuge (2018 r.) u xopmxkum (2018 r.).

HepaBHue ucciieqoBaHus B 00/1acTu
COLIMAaTbHBIX HAYK BKJIIOUEHBI

B ucciegopanue HIV JUSTICE
WORLDWIDE «IToco6ue 1o nmpaBo3aiure

Toolithome  Aboutthe Toolkit  HIV Justioe Worldwide

HIV JUSTICE
TOOLKIT

B cBs13U ¢ BUU», BKITIOYAIOMIMit

6GOJIbIIIOE KOJIMYECTBO CTaTeid,
KaTaJIOTM3UMPOBAHHBIX IIOJI, 3ar0JIOBKOM
«Kak kpumunanusamnusa BUY nogprsiBaeT
MepsbI B oTBeT Ha BUUU». Bepcun Ha
¢bpaHIy3CKOM, PYCCKOM ¥ MCITAHCKOM
si3pIKax Iloco6us GyayT pasMenieHsl B

New advocacy tool, March 2018: Making Media Work for HIV
Justice: An introduction to media engagement for advocates
opposing HIV criminalisation

HNutepHeTe B Teuenue 2019 roaa.

Enter the Toolkit by clicking on any of the boxes below, or search using keywords by elicking on the magnifying glass in the top right comer.

You can save as many items s you like to a personalised reading list for downloading. emailing or sharing.

How HIV Criminalisation
Undermines the HIV Response
75 resources
»

What the Experts Say
39 resources
)

e

Organising Advocacy
33 resourees
5

e

Understanding the Law
52 resaurces
>

Initiating Policy & Law Reform

29 resources

e

Supporting Fair & Robust Trials
17 resoorces
»

e

Using Seience to Prove your

41 resourees

o
)

Warking with Police
& resources
»

B

Educating Prosecutars
15 resources
»

e

Educating Judges
9 resources

P
W

Getting the Message Right
22 resources

P
W

Other Toolkits
14 resources
N,

e

14 Pwuy, Ix. KomaHpa topuctos KanndopHUIACKOro yHMBEpCUTETa NPUBOAUT YCNELHbIE KeWchl B NOMb3Y AeKPUMMUHANM3aummn nepepaymn B1Y. 2017.

// Rich,J. UCLA Law team makes successful case for decriminalizing HIV transmission. 2017. At: http://newsroom.ucla.edu/stories/ucla-law-team-
makes-successful-case-for-decriminalizing-hiv-transmission.

15 WHctuTyT Yunbsamca. Kpumunanusaums BUY B KanudopHuu: Yto Mbl 3HaeMm. // The Williams Institute. HIV Criminalization in California: What We

Know. At: https://williamsinstitute.law.ucla.edu/wp-content/uploads/HIV-Criminalization-What-We-Know-2017.pdf


http://toolkit.hivjusticeworldwide.org/
http://toolkit.hivjusticeworldwide.org/
http://newsroom.ucla.edu/stories/ucla-law-team-makes-successful-case-for-decriminalizing-hiv-transmission
http://newsroom.ucla.edu/stories/ucla-law-team-makes-successful-case-for-decriminalizing-hiv-transmission
https://williamsinstitute.law.ucla.edu/wp-content/uploads/HIV-Criminalization-What-We-Know-2017.pdf
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5. OBECMEYEHUE TOIO,YTOBDI
TONOCANOCTPALABLUNX bblJIU
YCJIbILAHDI

«C 2002 200a [k020a MeHs npuBeKU K 01MeemcimeeHHOCMuU N0 008UHEHUIO 8 3aHAMuUU
cekc-pabomoii] s knaccuuyupyroce Kak 3apezucmpupoeaHHas é wuimame TeHHeccu
HACUbCMEEHHAsl CeKCyanbHas npecmynHuya . 3mo camas yoywarwuwas gopma
KpumMuHaausayuu, umeroujascs 6 peecmpe. Tenepe y meHs: ecmb 4-1emHss 0e60UKa,

U 6 wimaine Hem cucmemsl pasjiu4HsIX ypoeHeii, noamomy s1 noonadaro nod ece
ozpaHuueHus nedodunbckoz2o 3aKkoHodamensvcmaa. S He Mozy 63mvb 04b HA NPO2YJIKY
6 napk.»

Tuddauu Myp,

Kpmmmnanusaunst BUY u skeH1mHbI (16)

TIpMHIKIT PaCIIMPEHHOTO/3HAYMMOTO YUacTHs Jtoaeit, skuByyx ¢ BUY u CIIMOom (GIPA/MIPA) Tpe6yer,
YTOObI JIIOIM, JKUBYIIMe ¢ BUY, mpuHMMaIM 3HAYMMOe yUacTue Ha BCex dTarax mpoiiecca MPUHSITUS PellleHniA,
3aTparMBalolMX UX KU3Hb.

Opnaxko, kpuMmyHanm3anys BUY tpebyeT 605b11ero, HAUMHasI C IPUHLINIIA 06ecriede s TOTO, YTO TIOCTPaaABIINe
oT KpuMurHamu3auyy BUY 6yayT npumianieHsl 1 MOALepyKaHbl AJI OOMeHa OIBITOM U OYyT BKIIOUEHBI B KAUeCTBe
BeJYIIMX MPABO3AIMUTHMUKOB U JTIOell, TPMHUMAIONMX perieHus. [[perMyIecTBa 3TOro MHOTOTPaHHbI: [IOMUMO
BOBJIEUEHNSI JTIO/Ieli B GJIaTONIPUSITHYIO CPeAY, STOT IPOIIecC paciIupsieT PaMKH MTepeXXUTOTO TOCTPagaBIIMMU
OTIBITA, ¥ JAET MM BO3MOXKHOCTb JIyYIIle TTOHSITh, UTO OHM HEe OJIMHOKM, U UTO UX OIBIT TIOXOX Ha OIBIT MHOTUX U3
TeX, KTO IMOCTPAAAJ OT IPy3a CUCTEMbI, XapaKTepU3YIOLeiicsl MHOTOYPOBHEBO MPeIB3STOCTbIO 10 OTHOLIEHNIO K
JIIOISIM, He BXOISIIIMM B «MEJHCTPMM», UTO ellle YCYryouIsieTcs ycTapeBIMy peicTaBieHsivy o BUY.

J17151 BCceX, KTO y4acTBYeT B JBVOKEHMUM MPOTUB KpuMMHanu3auuy BUY, ycipimaTe pacckas oT epBoro Juiia
SIBJISIETCS BIIEUAT/ISIONIEH 1 yoeIUTeTbHOI BO3MOXKHOCTEIO. V3yueHne kpumuHanu3aimu BUY ¢ mosuimmn
SKVI3HEHHOTO OTIbITa YeI0BeKa, KOTOPBIi IIPOXKMI 9TO, BKIIOUAsT TNTYOOKYIO 1 ITPOJOJIKUTENbHYIO CTUTMATU3AIINIO,
He OCTaBJISIeT PABHOAYIIHBIM U [TOUTH BCETra BbISBISIET (PAKThl, KOTOPbIE He ObLIN 3aduKcupoBanbl Hu B CMU, Hu
rae-m6o emre. OH TakKe IMOKA3bIBAET JOJTOCPOUHbIE TIOCTEICTBYSI KpMMUHAIN3AIN, KOTOPAs IPOIOJIKAETCS
JIOJITO€e BpeMsI ITOCJie OTOBITISI HAKa3aHMsI, B TOM YMC/Ie, B HEKOTOPBIX CYYasiX, TOCPEICTBOM PETUCTPAIN

B KaueCTBe CEKCYaJbHBIX IMPECTYITHUKOB. B YCIIOBUSX, CBSI3aHHBIX C TOCTVKEHMEM MaCIITAGHbIX IIeIeit
06IIeCTBEHHOTO 3[IpaBOOXPaHEHMS B OTBET Ha MTaHIEMUIO, OU€Hb BasKHO HAIIOMHUTD, YTO B KOHEUHOM UTOTe
KpuMuHaau3aiusg BUY okas3biBaeT IJTyOOKOE BINSHME Ha KM3Hb OTIEIHHOTO Ue/IoBeKa.

TMob3ysICh 9TOV BO3MOXKHOCTbIO, MBI XOT€JIU ObI BHIPA3UTh MPU3HATENIBHOCTD U 6JIaT0ITaPHOCTH TEM CMEJTbIM
JIIOJSIM, KOTOPbIe IIPUHSIIN PellleHNe BbIITY BIlepes 1 paccka3aTb CBOM UCTOPUM U, TEM CaMbIM, U3MEHUTb KypC
IBVKEHMSI TPOTUB KpuMuHanmsauymu BUY k nyuiiemy.

B TeueHue nepnoa, OXBaThIBAEMOT'0 HACTOSIIVIM JOKIaJOM, ObLIY OCYIIEeCTB/IEHbI 3aMevaTelbHbIe U
pa3HoOOpa3Hble MHUIMATUBBI:

® OmmmuHast pa6oTa, MPojieNlaHHast B paMKax MPOEKTa “Sero», KOTopast BKIIoUaeT B cebs:

O KoopayHaiuio 371eKTPOHHOM PacChUIKM JI0e, TepeskMBIIMX KPpUMUHAIN3ALMIO B ¢Bsi3u ¢ BIY.

O TlpepmocTaBieHue iepeagpecanu 1 MOALEPKKY TeM, KOMY ITPebsIBIIeHbI 00BUHEHMS WIX KOMY YIPOKAIOT
06BMHEHMS, BK/IIOYAsI UX 03HAKOMJIEHME UX 3JIeKTPOHHOI PaCcChUIKOI JIIO/Iei, TepeKMUBIINX OTIBIT
KPUMMHa/IM3aL MUY, TAe OHU MOTYT CBSI3aThCS C APYTUMM JTIOAbMY, UMEIOLMMU CXOXKUI OIIBIT .

O Pa6ora ¢ MocTpafaBIIMMM, KOTOPbIE 3aMHTEPECOBAHBI B TOM, UTOOBI CTATh MPABO3ANUTHUKAMMA,
MpOBeIeHMe TPEHUHTOB 110 paboTe co CMU, nmoamepskka yuacTusi B KOHGEPEeHIUSIX 1 MTOMOIIIb B OOLIEHUY C
3a/HTePeCOBAHHBIMY KYPHAIMCTAMU, MUIIYIIMMM O KPUMUHAIU3ALUMN.
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® «['pynma nocTpagaBiiuX OT KpUMMUHAAMU3aLMNU» B TPeHMHTOBOV Akagemun «BUY - He nipectyruieHne» 2018 roga
BKJTIOUasia B ce6st cBuaeTenbcTBa Po6epra Cattia, Apuasnsa Cabuuiona, Kena ITnukessr, MoHMK Xayasut u Keppu
Tomaca 06 uX OITbITe B CBSI3U ¢ KpuMuHam3aimeit BUY. Bel MoskeTe TOCMOTpETH BCIO rmaHesb Ha YouTube
KaHase «BUY - 970 He mpecTyrieHue»: https:/www.youtube.com/watch?v=zf4fTNstpE8

® «Kpummnanusaunst BUY u xxeHmnHbl: becesia 3a Kpymibim
Webinar #2 in our 2018 series

. @ HIV Criminalization and
e —_ Women: A Roundtable

Conversation with
Myp, Tuommu [IkeHs JlakeTT u [Iskeccuku YUT6pes o TOM, Survivors

KaK 3aKOHbI, KpUMUHATU3UPYIoIIe BUY, MOBIMsIM HAa HUX.
Iyckyccust BKIIOYaia 06CysKaeHe TOro, Kak KpUMUHATU3ALMsT

CTOJIOM C TIOCTPafaBIINMI», BeOMHAD, OPraHN30BaAHHbI
JKenckoit Koanuimerii mo anBokauyuu u nedeHnto BUY. Kpyrmbiii
CTOJI BKJIIOUAJI CBUieTenbeTBa MoHMK Xayauunt, Tuddann o Colan Y

Tuesday, October 30, 2018 | 12:00 pM - 1:30 P4 ET

BUU nepecekaeTcsi ¢ BOIIPOCAMM IeH/iepa, PerPOAYKTUBHbIX vt i R,
TpaB, IPYAHOIO BCKAPMIMBAHMS, TPAHCTeH/IePOB 1 CeKC- PANELISTE:  filla Grokiiss, Maligis Hosssll
paGoTsL. Bech BeG1HAp MOXKHO IIPOC/YIIATH 110 afpecy: http:/ o e L atts TWTacy Hoora;
www.thewellproject.org/hiv-information/webinars. Froderated by Kista, Horte]

Executive Director, The Well Project

Visit www.thewellproject.org for a link to register
® Kpumunanuzayus BUY e Kanade: JTuuHsle caudemenscmaa,

KOTOpbI€ BKIIOYAIOT UCTOPUM, COOpaHHbBIE U3 UHTEPBbIO, 99922 thewellproject
MPOBEeIEHHbIX AjleKcaHapoM MakKieyilaHJoM B paMKax ero

IOKTOpCKOV auccepraiuu B YHuBepcutete Konkopaum. s

3aIMUThI KOHOUAEHIVATIBHOCTY YUACTHIKOB MCCIEIOBAHNS CIOKEThI COCTABJIEHBI U3 PA3JIMUHBIX MaTEPUAJIOB, U
B HUX UCII0JIb30BaHbI MICEBJOHNMBI, B BUeoMaTepuanax CTaBUTCS 3a7jaya yBaKaTh JIMUHBI OTBIT yUaCTHUKOB.
C ayamMomMaTtepuasaMyu MOKHO 03HAKOMUTBCS 110 afpecy: http://www.hivcriminalization.ca/testimonials/

® [EBpaswuiickas skeHckas ceTb 1o CITM ]Iy ory6aMKoBaia Ha CBOEM cajiTe yoeauTe/lbHbIe CBUAETEIbCTBA O
kpuMuHanusauuy BIUY: «Mbl mepeskuan orpoMHbIii CThIA»: VIcTOpus SIHBI, KOTOPYIO OCYyIWIN 32 Tlepefady
B1Y». SIHa paccKa3bIBaeT MCTOPUIO CBOETO MPECIeIOBAHNS, MHUIIMUPOBAHHOTO MEIUIIMHCKMMY PaOOTHMKAMMA.
JTO MPOMCXOANUIIO BOIIPEKM XKeJIaHUIO ee MyKa, IPeJII101araeMoro roTeprieBIlero.

@ 1lHTepBbIO aBcTpauiickoro pagmo ABC ¢ yranamiickoii MmeacecTpoii Posmapu Hamy6upy 1 [Topoii KukoHko
MycuHrysu 13 YraHICKO# ceTy 1o IpaBoBoii 3TuKe 1 BUY/CIIU]Iy 0 BbI30Be MPO6GIEMHBIM 3aKOHAM O
KpuMuHanusauuy BUY B pamKax 3aKoHa YraHIbl 0 MpoduaakTuke u 6opboe ¢ BUY/CIIUIom B JKecmokoli
noaumuke eupyca, Komopas He ucie3Hem.

TTo Mepe pocTa ABVMsKEHMS POTUB KpUMMUHaIM3auuy BUY 1 yBesMueHMs1 3aKOHOB, HaTPaBIeHHbIX Ha
KPUMMHAIM3aLMI0 APYTUX 3a601eBaHMIi, IPABO3AIMTHUKY PACIIMPSIOT chepy CBOEit NesiTeIbHOCTH, IPe0CTaBIIsIst
MHKJTIO3MBHbIE BO3MOKHOCTY JJIsT BCEX TeX, KTO KPUMMUHAIM3MPOBAH 110 60JIe3HY, BKIIOYast BUPYCHbBII TeMaTUT U
TyGepKyJies.

TEMATUYECKOE UCCIIELOBAHME

MOAYEPKUBAA ONbIT NOCTPAAABLUX HAKOH®EPEHLIUU «BHE
BMHbI»

KouHdbepenius «BHe BuHbI: Bpocast BbI30B KpuMyHanu3auu B ¢sisu ¢ BUUU» B 2016 romy BKIOUana B

cebst ceccnio «OKazaHue YeCTu TIOCTPAZABIIMM OT KPUMUHAIU3aLUKUK B CBsI3u ¢ BUU», B X0fie KOTOPOIi TP
MOCTpa/iaBIIMX OT KPMMMHAIM3AlMY YeJloBeKa pacckasajay 0 cBoeM orbITe. Ceccyio MOKHO TOCMOTPETh B paMKax
BueokoHpepeHIMu Ha KaHasae YouTube HIV JUSTICE WORLDWIDE. KpaTkast uHbopMariust 0 paboTte ceccumn
COIePXKUTCS TaKkkKe B okiane «BHe BuHbL, 2016 rogy.

® TlonmonkoBHMK KeH [TMHKeJa YIIOMSIHYJI O €T0 JeCITUIETUSIX CTysKObI B apMuy CoelHeHHbIX [IITaTOB, KOTOpbIE
ObUTM (PaKTUUECKM CTEPTHI TIOC/IE €T0 CyIe6GHOTO Mpec/ieJOBaHMS 110 JIeTy, B KOTOPOM He ObIIIO BO3SMOKHOCTHU
nepegauyu BIY. HecMoTpst Ha TO, UTO OKA3aTeIbCTBA, KACAIOIIMecs pucka rnepenauu BUY, He 611
paccMoTpeHbl, KeH rpoBest ouTy rof, B BOeHHOI TIopbMe. [Toka3aHusi KeHa MOKHO YBUAETb Ha BUAE03aTNCU
3acefanus (mpumepHo Ha MuHyTe 12:20).

® Keppu Tomac npucoeaVHWICS K COOPaHMUIO 10 TesiedOHY 13 TIOPbMBbI ITaTa Aii1axo, Tie OH OTObIBAET IABa
MOC/IeTOBATENIbHBIX 15-JIETHMX CPOKA 3aK/TIOYEHMS 38 CeKCYaIbHbIe OTHOIIEHMS TT0 060I0JHOMY COTJIACUIO C
SKEHIIMHO. B 9TUX OTHOIIEHMSIX UCTIOTb30BANNCH MTpe3epBaTuBbI 1 Y Keppu Gblsia HeompeaesiemMast BUPyCHast


https://www.youtube.com/watch?v=zf4fTNstpE8
http://www.thewellproject.org/hiv-information/webinars
http://www.thewellproject.org/hiv-information/webinars
http://www.hivcriminalization.ca/testimonials/
http://www.ewna.org/my-perezhyli-ogromnyi-styd/
http://www.ewna.org/my-perezhyli-ogromnyi-styd/
https://www.abc.net.au/radionational/programs/backgroundbriefing/2016-08-14/7720904
https://www.abc.net.au/radionational/programs/backgroundbriefing/2016-08-14/7720904
https://www.youtube.com/watch?v=YKdkkbAoyHg
http://www.hivjustice.net/wp-content/uploads/2016/09/Beyond-Blame-Final-Report.pdf
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Harpyska. CBupeTenbcTBa Keppu MOSKHO YBUAETH Ha BUIE03aMMCK BCTpeun (IpuMepHO Ha MuHyTe 15:30).

® Posmapu Hamy6upy, Mencectpa u3 Yrauabl ¢ 60j1ee ueM 30-JIeTHUM OIBITOM PaboThI, GbUIa apecToBaHa U
MOMellleHa B TIOPbMY T10C/Ie HEOG0CHOBAHHBIX OOBMHEHMI B TOM, UYTO OHA TIOCTABMIA B YTPO3y MHOULIMPOBAHUS
BUY mosiomoro maieHTa B pe3ysibTare YKoIa UIJIoii. Po3mapu mepeskuia KeCTKIi TIOIUIIeCKIiL apecT, 6bl1a
BBICTaBJIeHa Haroka3 nepen CMU v Ha3BaHa MOHCTPOM U youiiieii. BeiepskKy 13 mokasaHmuit Poamapu MOKHO
IMOCMOTPETh Ha BUle03anucy BeTpeun (mpyuMepHo Ha 18:20 muHyTe).

Tosioca TeX, KTO TePEKMI KpUMUHAIM3AIIMIO B CBSI3U ¢ BUY, 6bUTM TaKKe YCIIbIIIaHbl Ha KOHGEpeHIIUy «BHe BUHBI:
IIpotuBoaelicTBMe KpMMUHanu3aumn», 2018 roga, KoTopasi BK/Iouaaa Ceccuio o Ha3BaHueM «)KM3HeHHbI OIbIT:
KakoBo 3T0, Korfa Thl IMYHO 3aTPOHYT KpMMUHanu3aiueit BUY u yuacTByellb B ABMKEHUM 3a ee IIpeKpalieHne».
Ceccuio MOKHO TIOCMOTpeTh Ha KaHaie YouTube HIV JUSTICE WORLDWIDE. Kpatkast undopmaius o pabore
ceccuu COAePsKUTCS Takke B AoK/aae «BHe BuHbI, 2018 rogy»:

® Mapama MyJuleH, peficTaBUTeIbHNIIA KOPEHHOro Hapoja Aoreapoa (HoBast 3esaHfus) pacckasasna 0 CBOeM
ombITe KpuMMUHanM3anyuy BUIY B KauecTBe CBUIeTeIbHNUIIBI OOBMHEHNSI/TIOTEPIIeBILe, BKIIOUasl OIIyliieHe
MIPUHYKAEHUS K aue ITOKa3aHMi, KOTa OHa 6blJIa MOJIO/ION, HAVMBHONM ¥ He TTOHMMAJIa TOCIeICTBYI 1S cebst,
coob1ecTBa Wiy Mep pearupoBanust Ha BUY. OmbIT maum mokasauuii MapaMbl HAXOIW/ICS B IPOTUBOPEUNI
C ee KyJIbTYPOJi Maopy, HO OHa He CMOIJIa BBIMTM U3 IIpoLecca YrOJI0BHOTO IIpeciefoBaHus. B HacTosee
BpeMsi Mapama BbICTYIIaeT NpOTUB KpuMuHanusauuy BIY u ¢ Tex nop nogaepskuBaeT 10ieii, BOBJI€UeHHbIX B
YTOJIOBHOE J1eJI0 ¢ 06eMX CTOPOH, B KAUeCTBe 0OBUHSIEMbIX U CBUETEe.

® Yan Kitapk pacckasall 0 CBOeM OTIbITe pebbIBaHMs B TIOpbMe B KaHazie B KauecTBe MOTUBALIMM AJISI TOTO, YTOOBI
CTaTh alBOKATOM NPOTUB KpuMuHanmsauyuy BUY. Yan 3asB1i1, 4TO ero perucrpauysi B KauecTBe CEKCyalbHOTO
MPeCTyMHUKA (HECMOTPSI Ha TO, UTO CEKC TIPOUCXOAUT MO 060I0HOMY COTJIACUIO) SIBJISIETCST CAMOI TSKEOi
YacTbhIO €ro OIbITa, C KOTOPOJ OH MMeeT JeJio - ropas3io Tskesee, 4eM XXUTb ¢ BUY, - 1 4TO OH MMeeT ¢ 3Tum
JleJI0 eXXeJJHeBHO.

® Apuanb CabuaboH 13 [oHIypaca pacckasai O CBOeM pacciefoBaHuY, TPOBEAEHHOM €ro YHMBEPCUTETOM
B COOTBETCTBUY C IIOCTAHOBJIeHNEM, 03ariaBaeHHbIM «Pa3zern 9», 1o 06BMHEHMIO B CEeKCYyaabHbIX
MIpaBOHAPYIIIEHMSIX, CBSI3aHHBIX C 0OBMHEHNeM B COKpbITMM BIIY 10 Havyasia opaqbHOTO cekca. ApMamb cKasall,
YTO ero OIbIT PAcC/IeOBAHYSI M3MEHMI BCe JISl HerO, CPAaBHUB 3TO C MaJjeHueM C 60JIbIIO BHICOTHI.

® Ken ITnHKeTa (KOTOPBIN TaKKe BHICTYIIAT Ha KOoH(MepeHIMM «BHe BUHBI», 2016 roa) pacckasai 0 CBOEM
OCYKI€HMY 3a HaTa/leHNe IIPY OTSATYaoMNX 06CTOSITEbCTBAX B BOBHHOM CYy[ie MICKJTIOUMTETbHO Ha OCHOBAHUY
06BUHeHMS (6e3 MoKa3aTeNbCTB) OJHOTO BOEHHOCTYKAIIETO B TOM, 4TO KeH nHbummposan ero BUY.
BriocsienctBuM OH IIpoBesnt 272 AHS B BOEHHOI TIopbMe. HecMOTpsI Ha CTysk6y B apMuM Ha IPOTsDReHMM 29 Jiet,
KeH moTepsit Bce CBOM apMeiiCcKyie JIbTOThI, BKJIIOUAst MEJUIIMHCKYIO CTPaxOBKY, OH 60JIbIlle He MMeeT IpaBa
CJTYKUTD CBOEI CTpaHe U He TIOyunT hyiara Ha CBOIi Tpo0, Koraa yMpeT. KeH BbICTyIaeT 3a mepecMoTp CBOETro
[lejia, B YaCTHOCTH 3a TO, YTOOBI (PuioreHeTMUeCKuii aHaIU3 MeIUIIMHCKUX T0Ka3aTeNbCTB ObUT JOCTYIIEH CyIaM
/ISl TOTO, UTOGBI ero Jie/io 66110 3aKphITO. KeHy yaasoch COOOUIMTh XOPOIIYI0 HOBOCTh O TOM, YTO OH TOJIBKO
YTO TIOJTYUIMJI COOBIIEHNE O TOM, UTO KPYITHAs opuaAndeckas ¢hupma Cornacuiaach B3sTh €ro Aesio Mo CBOit
KOHTPOJIb.


http://www.hivjustice.net/aids2016/
https://youtu.be/oksILWhwlF4?t=548
http://www.hivjustice.net/news/beyond-blame-2018-meeting-report-and-evaluation-now-available/
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Pobepr Cattn
BbICTyNaeT Ha
KkoHdepeHumun AIDS
2018. AsTopckoe
npaso: MarTuiic
MMmunk/MAC

AV
BbICTYMIEHWS HAMUPOBOW APEHE:AIDS 2018

B 2018 rogy Ha MesknyHaponHoii koudepenuuu o CIIUOy (AIDS 2018) kpumuHanusauus BUY 6b1a moguepKHyTa
KaK HMKOTZA paHee, OCKOAbKY AjtaH Maeue 1 Po6epT CaTT BBICTYIIWIM Ha TEPBOM IUIEHAPHOM 3aceJaHun
Bmecre ¢ [llapaus Tepon, AntoHom [IxkoHoM u «IIpuHIiiem l'appu», repiorom CacCeKCKUM .

Annan Manede, CIIOTHUTENbHBIN AyipekTOp KeHniickoit ceTu mo npaBoBbIM U 3Tuueckum Borpocam BUY u CITU1a
(KELIN), paccka3sai o pabote KELIN B 60pb6e ¢ KpuMuHan3anyei kKak BUY, Tak v Ty6epKy/ie3a, Ipu3biBast yUYeHbIX
¥ Bpaueli BHECTH CBOJ BKJIaJ, BBICTYIIAsI B KAUECTBE CBUJIETeNeli-9KCIIePTOB, Tak, UTOOB! HAyKa OKa3auach 4YacThio
CUCTEMBI IIPAaBOCY M.

3arem Po6ept CaTT/1, MOMOIIHMK JUPEKTOPA IIPOEKTA «Sero», caeiaa MCKPEHHIOK MIPe3eHTalMI0, OCHOBAHHYIO

HAa €ro JIMYHOM OTIbITE B KaUeCTBe MOCTPaJaBUIero OT KpuMuHanusauyy BUY. Po6epT MOsSICHII, UTO B pe3yibTaTe
06BMHEHMS 3a COKpbITHEe BUYU-cTaTyca OH OTCUAEI IECTh MECSIleB B TIOpbMe miTaTa JlyusuaHa u 6yger
3aperucTpMpOBaH B KAUECTBE CEKCYaIbHOTO MIPECTYTHUKA B TeueHue 15 yiet. Po6epT MoauepKHYI, YTO TTOC/IeACTBUSI
KpuMuHaau3anuy BUY He 3aKaHUMBAIOTCS TTOC/IE OCBOOOKAEHMS, COCABIINCh Ha TPYAHOCTY, CBSI3aHHbIE C

LIeJTBIM PSITOM BOIIPOCOB, BKJTIOUAst 3aHSATOCTb, SKMJIbE, CBUIAHMSI, TIO€3/IKY 1, KOHEUHO 3Ke, TPO0/IKAIOIYIOCS
CTUTMATHU3AINIO.

DddeKT 6bIT IKCTPAOPANHAPHBIM; OH 3aMETHO TTOBJIUSIT

HAa MHOTUX YU€HbBIX, KTMHUIUCTOB, YNHOBHUKOB
3IpaBOOXPaHeHNs, JOHOPOB ¥ YIEHOB COOOIIECTBA,
MPUCYTCTBOBABIIMX HA KOH(DepeHIMN. [IBUKeHME 6IarogapHo
PobepTy 3a €ro My>KeCTBO, ITPOSIBJIEHHOE B 60pbOe ¢

, Fiona Cresswell
. Follow v
AW acresswell fiona

First time i've ever cried in a plenary. Such a
moving testimony about the horror of HIV
criminalisation. Enormous respect for the
resilience and important work of @i_Suttle

abCcypIHOCTbI0 KpuMyHanu3auu BUY, kKoTopast o Tex mop
6bUTa MAJIOTIPUOPUTETHBIM ¥ a6CTPAKTHBIM TIOHSATHEM IS
MHOTHMX YUaCTHUKOB [TT06aTbHBIX Mep B OTBET Ha BITY.

[Insert image of tweet from Fiona Crescent on the right of
above pargraph]

Bupmeosarmich ceccun, BKIIOUas mpeseHTarnyio Pobepra,
IocTymHa Ha KaHase YouTube AIDS 2018. ITpeseHTanyst
Po6epra HaunHaeTcst yepes 1 yac 38 MUHYT.

@TheSeroProject @AIDS_conference
@Stigma_Saur

= International AIDS Conference @/AIDS conference

“The worst thing you can do to a person living with #HIV is to call
the police on them.” - @i_Suttle of @TheSeroProject shares his
experience of being criminalized for living with HIV

3:46 AM - 24 Jul 2018

1zrewees 27k § O @ DEGOS O

Q1 12 P =

16 Mpoekt Well. KpumunHanusaumns BUY u xxeHwmHbl: BebrHap «becena 3a KpyrbiM CTONOM» € NOCTPAAABLUMMMU, OPraHU30BaHHbIN XKeHcKoi
Koanuuueit no anBokauumn n neyenuto B cBsasu ¢ BUY, 30 oktabps 2018 ropa. The Well Project. HIV Criminalization and Women: A Roundtable
Conversation with Survivors webinar organised by the Women’s Advocacy and Treatment Coalition on HIV, 30 October 2018. At: https://www.
thewellproject.org/hiv-information/view-webinar-hiv-criminalization-and-women-roundtable-conversation-survivors


http://programme.aids2018.org/Programme/Session/16
https://youtu.be/YBSBsK0C-aE?t=5875
https://www.thewellproject.org/hiv-information/view-webinar-hiv-criminalization-and-women-roundtable-conversation-survivors
https://www.thewellproject.org/hiv-information/view-webinar-hiv-criminalization-and-women-roundtable-conversation-survivors
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4.0bYYEHWUE AN YKPENJNIEHUA
NOTEHUWUANA COOBLIECTBA

«$1 pabomato ¢ HITO [HenpasumenscmeeHHOll opzaHu3ayueii], Komopas nsimaemcs
cHu3ums yposeHb BUY cpedu JITBT-coobujecmea 8 moeti cmpaHe. Bauie o6yueHue ons
MeHs1 ObL10 NOX0JXce Ha 00yueHue 8ce20 0buUecmea, nomomy 4umo s 6yoy deaumascs
3MuUMU 3HAHUAMU CO CBOUMU KoJllezamu doma. S xouy eepHymsCs CHO8da, Umoosl
noJiyuame éce 6ovliue u 601vule 3HaAHULL. »

PecnionpgeHT HOMep 13, «BHe BUHBI».

Bue BunbI: [IpoTuBoneiicTBue kpuMmmHanusauuu BUY, Ouenka meponpusitus 2018 ropa (17)

Kpumnnanusanyst BUY saBisieTcs CJI05KHOI U BKIIOYAET B Ce0sI Psif B3aMMOCBSI3aHHBIX (DAKTOPOB, CBSI3aHHBIX C
3aKOHOATe/IbCTBOM, TOCYIapCTBEHHOI MOMUTUKOI, HAYKOI, MeAULIMHO, CTUTMO U OUCKpUMMHaLuei. OHa
repeceKaeTcsl CO MHOXKeCTBOM BOIIPOCOB COLMAIbHOTO HEpaBeHCTBA M HeCIIpaBeJIMBOCTY U NeJiCTBYeT I10-
pPasHOMY B 3aBUCUMOCTH OT IOPUCIUKLIVNA.

VunThIBast CJIOKHOCTh PACCMAaTPUBAEMBbIX BOIIPOCOB, OOYU€EHME SIBJISIETCS HEOTheMJIEMbIM KOMITIOHEHTOM
HapallMBaHus MOTEeHIIMaIa COOOIIeCTB B ABMKEHNUM TTPOTUB KpUMUHanu3aiuu BUY. YeneriHbie cTpaterny 6buin
COCPeIOTOUEHbBI Ha TIOTPEGHOCTSIX B 06yYeHMM aKTUBMUCTOB HU30BOTO YPOBHS; IIPEAOCTABIEHME YIaCTHUKAM
BO3MOKHOCTH TTOHSITh TIPOGJIEMBI, BBISIBUTH ITPOGEIIbI B 3HAHMSIX, MU3YUUTh HOBYIO TEXHUUECKYIO U IIPAKTUYUECKYIO
nHbopManyio, MpM3HATH Y)Ke CyIIeCcTBYIOMe HaBbIKY U BIpAb0TaTh HOBbIE. YCIelHble 00yJaloe NHUIMATIBbI
OCHOBAHbBI Ha TOHMMaHUN TOTO, YTO 06yJaIoN[yie MepOIPUSITHSI LO/KHBI IIPOBOJUTHCS CAMUMM COOOIeCTBAMM,
YTO TIO3BOJISIET PA3IMYHBIM YIeHaM COo0bIIecTBa co6MpaThCs BMeCTe, IPOBOIUTD OOCYKIEeHsI, COCTABIISITh CBOU
TOBECTKY JHS ¥ CO3/1aBaTh 60Jiee MHKIIIO3MBHbIE KOATUIMY 1 COOOIECTBA IJIs IeiiCTBUIA.

Bo BceM Mupe 6bUTO TPOBEEHO MHOTO OYeHb MPOAYKTUBHBIX 06yUaIOUIVIX MEPOIPUSITUI, UMEBIIUX TaKKe
KPYITHOMAaCIITaGHbIi XapaKkTep:

® Bue Bunsi B 2016 rogy 6oee 140 akTHBICTOB, MCC/IeOBaTeNe 1 TUAEPOB coobInecTBa u3 36 cTpaH
cobpamch B [lypbane, I0xkuast Abpuka, [jist TpoBeIeHNMsT OJHOJHEBHOI BcTpeun «BHe BuHbI: Bpocast Bbi3oB
Kpumvunnanuzanyuu BUY 2016», koTopast peaniectsoBaia 21-i MesknyHaponHoit KoHbepenuyy o CITAIy
(AIDS 2016). Pacmumpsist paMKy aHaJIOTMYHBIX, MeHee MacCIITabHbIX BCTpeY, TpoBeieHHbIX B Bere B 2010 roay
1 Menb6ypHe B 2014 rofy, y9aCTHUKM BCTPeUM YepIiaiv BIOXHOBEHME B CBUAETEIbCTBAX JIIOAEH, TePEKUBIINX
KpuMMHanm3auuo BUY, 1 npefocTaBuay NpaBo3alMTHXUKAM CO BCETO MMPa BO3MOXXHOCTb paCCMOTPETh
MIpUMePBI aJBOKALIMM Y BbIPAGOTATh CTPATETrNIO /ISl aTbHeIIero ABVDKeHUs Briepei. Bctpeva 6bu1a
opranmusoBaHa HIV JUSTICE WORLDWIDE nipu nopaepskke MecTHOTO napTHepa - [IpaBoBoii cetn o CITU Dy
1 O6benuHeHHOI TporpaMmbl Opraumsanny O6benyHeHHbIx Hanyit mo BUY n CITU Ty (IOH317LZ[C). Boiree
MoApPOOHYI0 MHGOPMAIIMIO CM. B BUAieomaTepuae «BHe BuHbI, 2016» min B oTueTe «BHe BMHBI, 2016».

B 2018 rogy HakanyHe MesknyHapomHo KoHbepeH iy o CITU Iy (AIDS 2018) Cets HIV JUSTICE WORLDWIDE
BHOBbB MPOBEJIa CUMIIO31yM Ha TeMy «BHe BUHbI». B Meponpusituu npuHsiiu yyactue 150 uesoBek Ha
McTOpuUYecKkoii mioiaake De Balie B AMcTepname, a ero ayiuTOpust yIaCTHMKOB Oblia paciinpeHa o0
17106a/IbHOTO YPOBHS Uepe3 TPAHC/ISINIO B TIpstMoM 3dupe 1o Kanaiay YouTube HIV JUSTICE WORLDWIDE;

a Twitter (#BeyondBlame2018) ucmoab30Bacst, 4ToObI 334aTh BOITPOCHI YUaCTHUKAM AVICKYCCUY U IPYTUM
cnykepaM. YU4aCcTHUKY VICITOJIb30Ba/IM 3Ty BO3MOKHOCTB I 0OMeHa MHpopmalyeit 1 «MO3roBOro IITypMa»

€O CBOMMM KOJIJIeTaMy, IIpY 3TOM OLleHKa, IIPOBeJleHHasl II0CjIe CUMMIIO3MyMa, ITI0Ka3aza, YTo BCe YYaCTHUKU
IYMaIoT, YTO CUMIT03UyM «BHe BuHBI, 2018» mpemocTaBwl mosie3Hyo MHOOPMAIIO U [OKA3aTeIbCTBA, KOTOPbIE
OHM MOTYT UCIIO/Ib30BaTh IS 3alMThI OT KpuMMHanm3auuy BUY. Buneosanuch Bcero 3acefaHus JOCTYIIHA Ha
YouTube. CM. TaK)Ke OTUET O CUMITO3UyMe «BHe BuHBI, 2018».

® Espomeiickas Akagemus o BUY 3a 61aronpusTHyIO IpaBoByIo cpeny B 2017 romy 25 mpeacTaBuTesnei
C006I1IeCTB O BCeit EBPOITbI MPUHSIIM yUacTye B ABYXAHEBHOM TPEHMHTE, TOCBSIIIEHHOM Pa3BUTUIO


http://www.hivjustice.net/aids2016/
http://www.hivjustice.net/aids2016/
http://www.hivjusticeworldwide.org/ru/
https://www.youtube.com/playlist?list=PLxj1Wso6S3mHVDOPWCJx7xD7MIHTSPzX0
http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
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HaBBIKOB pellleHus Ipo6ieM, BbI3hIBAEMbIX KapaTebHOI M He6IaronpusiTHOM IIPaBOBOi CpeIoii, BKIIoUast
repeceKaroIyecst BOIPOChI peoo/ieHns 6apbepoB i TeCTMpoBaHus Ha BVY, 3mpaBooxpaHeHs MUTPAaHTOB
U nipeKkpauieHuns: KpumuHanmsauym BUY. OprannsoBaHHbli cOBMecTHO EBponeiickum nevicteuem o CITU/Ly,
EBpomneiickoii rpymmnoit mo seuennto CITNIa (EATG), InmobanbHOI ceThIo Tronei, skuBymux ¢ BUY (GNP+) u
Cerb10 npaBocyays 1o BUY. TpeHMHT cTasl KaTaanu3aTopoM YKpeIUIeHUsI CeTell U ylayqilleHUs KOOpAMHALUN

¥ TUTAaHMPOBaHMs B IipeaaBepun KoHpepenym AIDS 2018 roma. Ha YouTube MOKHO ITOCMOTPETD BUIEO,
I10Ka3bIBalolee OCHOBHbIE MOMEHTBI COBEILIaHMS.

® HanwmonasnbHas yueOGHas akageMust
“BUY — 3T0 He mpecTyIieHne” H l\ H /
(HINAC) HabupaeT 060pOTHI. |3
TToc/te YCIIeIHOTO MPOBee s IS NOT A CRIME
MeponpusaTus B Aiiose B 2014 ropy,
HINAC2 6buta ipoBezieHa B 2016
rogy B Anabame n HINAC3 B 2018
rony B luavaHe. YueGHast akaieMusT
06beIMHSIeT TPABO3AIUTHUKOB,
>KUBYIIVX ¢ BUY, 1 cOI03HMKOB €O
Bcex yronkos CHIA (1 miar 3a marom

Bechb AMepUKaHCKUIT KOHTUHEHT) AxtusncTol Akapemum «BIY - 310 He npectynnenmes 11, 2018. Motorpadms: Ixerrn CvuT-Kamaako
I71s1 GOpMYPOBaHMST HaBBIKOB, - CeTb NO3UTUBHBIX XeHluH - CLUIA

HEOOXOIMMBIX [IJIsl TPOBEE€HUST

MHDOPMAIVIOHHO-aABOKAIIMOHHOI PaGOThI 0 OTMEHE UV MOAEPHU3AIMU TOCYIaPCTBEHHBIX 3aKOHOB. C
aKLeHTOM Ha HM30BYIO OpraHM3aluio, afBoKalNIo, CO3JaHMe KoaJInlyii 1 naanupoBanne kammnanuii, HINAC
MPeoCTaB/IsIeT YYaCTHUKAM KOHKPETHbIE MHCTPYMEHTDI 1 PeCYpPChI IJIs1 paGOThl HAl CTPATErMsiMI Ha YPOBHE
HITATOB, TIOC/Ie BO3BpalleHus JoMOii. Bbl MoskeTe mocMoTpeThb Bugeomartepuan o0 HINAC2 1 601bIIMHCTBO
ceccuit HINAC3 (c mpsiMbIMy MHTEPBBIO, TpoBeieHHbIMM Mapkom C. Kuurom) Ha kaHase YouTube «BUY- 310 He
MpeCcTyIIeHue»

® BupryanbHOe 00yueHue ¥ BeOMHapbl YUUTHIBASI QYHAHCOBBIE ¥ JIOTUCTUYECKIe TPYAHOCTH, CBSI3aHHbIE C
MPOBeIeHMeM OYHBIX BCTPEY, MHOTMEe OPTaHM3aIMU TaKKe TPOBOIST 3a09HOe 06yUeHye C UCTI0Tb30BaHMEM
MHHOBAIIMOHHBIX TEXHOJIOTUIA, BKIIoUast Be6uHapsbl. EBpasuiickas skeHcKas ceTb 1o CIIVM Ty (EWNA) mpoBena
IBa BebuHapa: «JlekpuMuHanusauus rnepegauu BIU: Be6uHap [jist aKTUBYUCTOK M aKTUBUCTOB» U «BOIIPOCHI
mekpuMuHanusanuy BUU-undexinmn»; CeTb MO3UTUBHBIX KeHIIMH - CIITA (PWN-USA) mpoBesia BeGuHap
«3acraButh CMU paboTaTh Ha MpaBo3anUTy B OTHOILIeHU BUY»; u AnbsiHc 3a CIIV]I u ipaBa ueioBeKka B
I0skHOIt Adpprke (ARASA) mpOBOAUT eskeroAHbIN KpaTKuMii OHJIAH Kypc 10 TeMe KpyuMuHanusauyuu BUY (cm.
rnasy 15).

TEMATUYECKOE UCCIIELOBAHME

HAPALLMBAHME NOTEHLMANA NOCPEACTBOM KOMAHLHOM
PABOTbI: MEKCUKAHCKAA CETb OPTAHU3ALIMU,BbICTYNAIOLLIUX
MPOTUB KPUMUHANTU3ALIUK BUY

Korga rmpoexT “Sero» MpuUIaacuil Tpex Ae1eratoB U3 MeKCUMKaHCKOTO ABVOKeHMs IIPOTUB KpUMMUHaIu3auuu BUY
nocetuthb B 2016 rony B Anabame Akagemuio «BUY - 3TO He TIpeCTyIUIeH)e», HUKTO He MOT MTPeIBU/IETh, HACKOIbKO
OBICTPO MEKCMKAHCKasl aZiBOKAIIVS ACT Pe3y/IbTaThl!

DTO coBelaHye MOJOXKWIO Hauaao MeXIyHapOAHOM KaMITaHUM B MOePKKY yeuinii MeskceKTOpabHO TPYIIITbI
VIH/sida e ITS del Estado de Veracruz (BepakpycHast MeXXCeKTOpaibHas TPYIIIA) IO, PYKOBOJCTBOM JIOKTOpa
ITatpucnuu IToHc n HanmoHanbHOM KOMMCCUM 110 ITPpaBaM YesoBeKa, OCIapyuBarlleil KOHCTUTYLIMIOHHOCTD CTaTby
158 B mrrate Bepakpyc. B centsiope 2016 roga meneratbl MeKCUMKaHCKOTO IPaKIAHCKOTO 061IecTBa, BKIIIOYAs YWIEHOB
MesKceKTOpalbHO IPYIIIIbI, IpeICcTaBUTeIel mpoeKkTa “Sero» u CeTu mpasocyaus o BUY, nposenu npecc-
KoH(bepeHIMIO B mITab-kBapTupe HanyoHaabHO KOMMCCHUY TI0 TIpaBaM ueoBeKka B MeXMKo, UTOObI ITPeICTaBUTh
MMUCHMO MOAEPKKY, KOTOPOe GbUIO JTMYHO MepelaHo B MTAa6-KBapTUPY BepXOBHOTO Ccy/a MO3IHEE B TOT Ke JeHb.


https://www.aidsactioneurope.org/ru
http://www.eatg.org/
https://www.gnpplus.net/
http://www.hivjustice.net/
https://www.youtube.com/watch?v=4MLQYaNEJ04
https://www.youtube.com/watch?v=mtlgQe-FXsk
https://www.youtube.com/channel/UCo-YJqpmNYWf60VRHfv9nOA
https://www.youtube.com/channel/UCo-YJqpmNYWf60VRHfv9nOA
http://www.ewna.org/dekriminalizatsia-peredachi-vich-webinar-dlya-aktivistov/
http://www.ewna.org/vebinar-voprosy-dekriminalizacii-vich-infekcii/
http://www.ewna.org/vebinar-voprosy-dekriminalizacii-vich-infekcii/
https://www.pwn-usa.org/get-involved/pwn-usa-webinars/
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B oTBeT Ha pacTyliyio paboTy 10 aHTU-KPpUMUHANK3aMIo B Mekcuke 1 mpu buHaHCOBO# noagepskke HIV JUSTICE
WORLDWIDE, npoekT «Sero» pa3MmecTiI OTKPbITOE MPUITIaLieHe MEKCUKAHCKUM OPraHu3anysiM, paboTalommum

B o6sactu BUY, JITBTUK (siecousiHkm, reu, 61CeKCyabl, TPAHCTEeHAEePbI, UHTEPCEKC U KBUP), CEKC-PabOTHI 1 MpaB
YyesioBeKa MoAATh 3asBKY Ha CTUIIEHAMIO IJ1s1 IPeAcTaBUTesNeli Oprann3alnii 4Jis y4acTHsl BO BCTpeye 110 BOIIPoCy
kpumMuHaausanuy BUY B Mekcuke. ITocie paccMOTpeHust 3asiBOK 6bII 0TOGPaHbI 22 MPeACTaBUTENS 130 BCEX
pernoHoB MeKCcMKaHCKOI Pecry6mmnky, a TakKe MpefcTaBUTeIn opranusannii 3 Mexuko u u3 CeTu Toei,
skuByiyx ¢ BUY B benuse: C-NET+.

B okTs16pe 2017 roga B MeXMKO COCTOSITIOCh TIEPBOE COBEIaHNe Ha MCITAHCKOM sI3bIKe «BUY - 3TO He MpecTyIieHne»
(HIV No Es Un Crimen), opraHM3oBaHHOe Koaauliyeii, BKJIoyawllei mpoekT «Sero», CeTb npaBocyaust o BUY

1 GNP+ nipu noagepskke @ouaa AIDS Healthcare Foundation Mekcyuka, MeskceKTopasibHOJ TPyIIIbI, Letra S,
HaionanbHo# KoMuccueii o mpaBam uenoBeka (Comision Nacional de los Derochos Humanos) 1 HaioHaabHbIM
CoBeToM IpenoTBpainenus nuckpumuHaimu (Consejo Nacional para Prevenir la Discriminacion). IByxaHeBHast
BCTpeua cobpasa BMecTe JII/Iei, JXUBYLIUX ¢ BUY, akTMBUCTOB, IOPUCTOB, TPABO3AIUTHUKOB M YUEHBIX CO BCEit
Mexkcuku. BriepBbie B ucTopuu MeKCHUKY OPraHMU3aIUU TPAKIAHCKOTO 00IeCTBa COOPaINCh BMECTE, YTOObI
06ayMaTh 1 06CYAUTH MOCTEACTBIUS KPUMUHAIU3AIMA B CBsI3U ¢ BUY.

BeicTymnaBime genany JOKIaAbl 0 KpuMuHanusauuu BUY Bo BceM Mupe, IN106aIbHOM ABVSKEHMM 3a ITpeKpalleHne
KpuMmuHamm3sauuy BUY u cTpaTerusix, KOTOpble MCIOAb30BaINCh 10 CUX I1OP. B yacTHOCTH, yUaCTHUKYU

COBEIaHMsI OTMETUN BaKHOCTb PYKOBOJISIIIEN PO ceTei JTtofei, skuByiux ¢ BUY. 3aTem yuacTHUKM TTepenuin
K 06CY’K[I€HMIO TOTO, YTO HEOOXOIMMO CHeNaTh, M aKTUBYCTDI IPUHSUIM PellleHVie O CO3IaHUM HOBOJ CeTu:
MeKcHKaHCKas CeTh OpraHM3alnii MPOTUB KpMMUHanu3amnyy BUY, koopayHupyioriast paboty 29 opraHusanyii mo



https://vihnoescrimenmexico.wordpress.com/
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Bceil Mekcuke. (AreHTCTBa, 3aMHTepeCOBaHHbIe BO BCTYIUIEHUU B 3Ty CeTb, MOT'YT II0J1aTh 3asiBileHKe Ha «B1Y - aTo
He IpecTyIieHne, MeKkcuka»).

9Ta ceTb, M3BECTHASA B HACTOsAIIEe BpeMs 0/, Ha3BaHueM “Mekcukanckas Cetb - La Red Mexicana»,

MTOATOTOBWIIA MOIIIHYIO JeKmapainio 13 11 myHKToB (Ha ocHoBe Jleknapanyy Ociio), aApecoOBaHHYIO Pa3INUHbIM
rOCyAapCTBEHHBIM YUPEKIEHNUSIM U OOIECTBY B 11eJI0M. B MeKCMKaHCKOI TeKIapanyuy oJ4epKUBaeTcs, UTo B
3a7jauy CyIeOHbIX OPraHOB He BXOIUT pa3paboTKa 1 OCYLIeCTBIeHMEe Mep 1o MpoduiakTuke nepegaur BUY 1 uto
3aKOHBI O 37[paBOOXPaHEHNM TIPUHOCST 6OJIbIlle Bpena, YeM MoJIb3bl. B cpeicTBax MaccoBoit MHGOpMaIu 6bUIO
ITOATOTOBJIEHO 3HAUNUTETbHOE TIO3UTUBHOE OCBEIEHNE STOI TEMBI.

CrycTst Bcero HeCKOJIbKO JIHeit Tocie cBoero co3manns MekcukaHckas CeThb ofiepykaa mepByio mobeny B Kunrana-
Poo, 3actaBuB Komuret KoHrpecca mrara mporojocoBaTh IMPOTUB MTPeIJIOKeHMs] KpUMUHanIu30BaTh BUY B aTOM
urrate. biarogapst gajabHeliieit 1eaTebHOCTY CeTY aHAIOTUYHOe TPeyIokKeHe ObUIO CHSITO C PACCMOTPEHUST B
nrrate Yuxyaxya npezcraButesiem mrata Murenem Anb6epTo Basmbexo JIo3aHO HECKOIBKO HeJleslb CIyCTsI. 3aTeM,
CaMbIM 3HAYMTEJIbHBIM OCTIDKeHMEeM CcTaio pu3HaHue B 2018 rony BepXOBHBIM CyA0M HeJeiiCTBUTENbHOM
TIpeJIOKEeHHYIO ITOTPAaBKY K cTaTbe 158 YT0/I0BHOTO KOJieKca mTaTta Bepakpyc, KOTopas mpeaycMaTpuBaia
nmobaByieHNe TepMIHA «MH(EKIS, TepegaBaemMast I0JIOBbIM IyTEM» K «ITPECTYIIJIEHMIO OITAaCHOCTY 3apakeHus», C
TeM UTOOBI JTFOIY MOTJIY ObI GbITh HAKAa3aHbI «3a CO3/IaHVE YTPO3bI 3aPAKEHMST IPYTUX JIIOIE».

CnycTs uyTh 60Jiee rofa rmocsie mepBoit Bcrpeun MekcukaHckast CeTh paciMpuiach 0o 44 opraHusannii
rpaXkgaHcKoro obiectsa, paboraomux B chepe nporusozeiicTBust BUY u peleHnst Ipyrux BOMPOCOB MTPaB
YyeJI0BeKa, IPUBJIeKasi BHMMaHNe K HapylleHNsIM [IpaB yeloBeKa B OTHOLIeHuM Jitofei, xxuBymux ¢ BUY. Cetb
MPOJOJIKAET CJIEAUTH 32 HOBBIMM COOBITUSIMYU B IITaTe XajlCKO, T7ie CYLIeCTByeT BO3MOXKHOCTh BHECEHMS TIOTIPABOK
B YTOJIOBHBIN KOJIEKC, yCTaHABIMBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTD 3a BIY.

[TocmoTpuTte Ha YouTube KopoTkuit BugeobmiabM, cHATHIN CeTbio TpaBocyaus mo BUY gyst HIV JUSTICE
WORLDWIDE o MekcukaHckoii CeTu 1 ee JOCTUKEeHUSIX.

17 Cetb npaBocyaus no BUY. BHe BuHbI: Bpocas Bbi30B kpuMuHanmsaumn BUY. [loknap, cosewanns 2018 ropa. HIV Justice Network. Beyond Blame:
Challenging HIV Criminalisation Meeting Report. 2018. At: http://www.hivjustice.net/wp-content/ uploads/2018/10/Beyond-Blame-2018-Report.
pdf


https://docs.google.com/forms/d/177hLXfvJIV1rYPH2f6vWJzlhx1FYIcLDXlQ7D2QvDLo/viewform?edit_requested=true
https://docs.google.com/forms/d/177hLXfvJIV1rYPH2f6vWJzlhx1FYIcLDXlQ7D2QvDLo/viewform?edit_requested=true
http://www.hivjustice.net/wp-content/uploads/2016/03/%D0%94%D0%95%D0%9A%D0%9B%D0%90%D0%A0%D0%90%D0%A6%D0%98%D0%AF-%D0%9E%D0%A1%D0%9B%D0%9E.pdf
https://vihnoescrimenmexico.files.wordpress.com/2017/10/manifiesto-red-mexicana-de-organizaciones-contra-la-criminalizacic3b3n-del-vih_el-caso-de-quintana-roo.pdf
https://www.youtube.com/watch?v=ZfDfB2j2j9w
http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
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5. UCNOJIb3OBAHUE
UCCNELOBAHUMN,
NMPOBOAUMDIX KB A
YKPENNEHUA NOTEHUUATIA
BOBJIEYEHUA COOBLUECTBA

«Hccnedosarus, nposoodumeie nod pyKo8oocmaeom cooduiecmad, 8vi6jsiom mo, 4mo
00bIUHO CKpbleaemcs, NOMoMy Umo, 6yoyuu camu uacmsio cooodulecmea, mvl Umeem
npaeo eoiimu 6 Hezo. OueHb 8bICOKUII ypOBeHb d08epuUst MeXdy «Uccledosamesiem»

U «y4acmuukom» 6pocaem 661306 mMpaoulyUOHHOILI uepapxuu ucc1edo8aHuil,
npedocmaenss noucmuHe 6aecmsaujue danHole. Tem He MeHee, e20 eenuvaiiwias
Kpacoma 3axkauaemcsi 6 mom, 4mo OH CIuMyaupyem pacuiupeHue npas u
803MOxMcHOCMell U A080KAYUOHHYI0 desimelbHOCMb. Imu Ucc1e008aHuUs HUKoz20a He
06ydym noJsioxceHsl Ha nojKy u 3a6simel. Hawu uccaedosanus npuHadiexcam Ham u Mol
6ydem uCnonb308ame ux 015 CO30aHUs peanbHbIX UaMeHeHuli. Mol onucsléaem Hauly
peanvHOCMb, UMo0bL UMEHUIMb HAULY PealbHOCMb. »

Anekcanapa Bonruua, GNP+

ViccenoBaHus yyKe JAaBHO SIBJISIIOTCS KPAaeyroJIbHBIM KaMHEM Mep B oTBeT Ha BUY, ipegocTaBiisst pakTuueckue
IaHHbIe, Ha KOTOPBIX CTPOUTCS 3G deKTUBHAS MOAUTUKA U TTPOrpaMMbl. Micciie1oBaHMs, TPOBOIMMbIE TIO
PYKOBOZACTBOM COOOIIIECTBA, IPeIaraloT ropasao 60JbIie, ob6ecrieurBast MEXaHM3M [IJIs1 BOBJIEUEHMS COOOIeCTBa
C 1eJbio 60Jee ITy60KOTO MOHMMAaHMS COLMATbHBIX ITPOGJIEM U ITOCTPOEHMST OTHOLIEHMIT, MOGMIM3AIUA U
OopraHm3aIum.

XopoI1o MpoBeieHHbIe UCCIeI0BAHNS IO, PYKOBOICTBOM COOOIIECTBA MTO3BOJISIIOT Pa3BUBATh CYI[eCTBYOLIMe
HaBbIKM, TPUOOPETATh HOBbIE HABBIKM, JIYUIIle TOHMMATh CJIOKHBIE BOITPOCHI, @ TAKKe 06/1aJaTh 1eJISIMHA,
YCTaHOBJIEHHBIMM COOOIIECTBOM, M OCHOBAHHBIMM Ha J0KA3aTeIbCTBAX MPAKTUKAMM, KOTOPbIE CIIOCOOCTBYIOT
colMaIbHBIM M3MeHeHusIM (18). dTa Mopenb yke JaBHO NpuHsTA B VIHIeKce CTUTMBI JIofeii, skuByuiux ¢ BUY, roe
MIPOoLeCcC OpraHu3anyy ¥ MpoBeeHus UcciefoBauni ajist monei, xuBymnx ¢ BUY (JDKB), cuntaeTcs: He meHee
BaKHBIM, UeM «pe3y/IbTaThl». TaKMM 00pa3oM, JTIIM, SKUBYIIMe ¢ BUY, SIBJIIIOTCS He CyObeKTaMy Wi 06beKTaMU, a
aKTUBHBIMY YUACTHUKAMMU.

B nepuopn, oxBaTeIBaeMblii HACTOSILIMM OTUYETOM, UCCIeN0BaHusl, IPoBeeHHbIe o pykoBoacTBoM JDKB, nokasannu
CBOI0 3P PEeKTUBHOCTb B KAUECTBE MHCTPYMEHTA /IJIs1 PACIIMPEHYST y4acTHsI COOOIIECTB B aABOKAIIVY TPOTUB
KpuMuHanusanuy BUY Bo MHOTMX CUTyalusIX, B TOM UKC/ie B IIpoljecce MCC/IeJOBaHMS M HallMCaHMS PerMOHa/IbHBIX
0TUeTOB 0 KpuMmuHanu3auu BUY Bo hpaHKosI3bIYHBIX cTpaHax AGpuku 1 BoctouHoit EBporibl.

TEMATUYECKOE MCCJIEAOBAHUE

UCCIEAOBAHUA MO PYKOBOACTBOM COOBLLECTBA:
COCTABJIEHUE PETUOHA/IbHOTO OTYETATO BELIA

B 2017 romy Imo6anbHas ceTb Jopeit, skuyuux ¢ BUY (GNP+) Bosrnasmia mpoekt HIV JUSTICE WORLDWIDE (19),
HaIlpaBJIEHHbII Ha BbISBIEHME U MTOIIEPKKY HEITPAaBUTETbCTBEHHbBIX OPraHU3alinii, KOTOpble MOTYT COOMPATh Ha
pPEerMoHaJIbHOM YPOBHE JI0Ka3aTe/bCTBA B OTHOIIEHMYM 3aKOHOB U CyIeGHBIX MpecefoBanmii B ¢Bsi3u ¢ BUY. GNP+
BbIJIE/IMJIA YeThIpe HeGOIbIINX CYOrpaHTa PerMOHATbHBIM OpraH13auysIM, BKI0Uast TpaHT EBpasuiicKoii JKeHCKO


http://www.stigmaindex.org/
http://www.ewna.org/
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cetu o CITW Iy (EXXCC) gyist mpoBenenust ckaHa KpumuHanusauum BUY B Boctounoit EBpomnel u LleHTpanbHO
Asun (BELJA). EWNA, 06benyHSIIOMIAS TIPeICTaBUTENbHUIL 11 CTpaH pernoHa u SBsIOIIasicsl PerMOHaTIbHOI CEeThIO
BEIIA B cocTaBe MeskIyHapOIHOTO COOOIECTBA JKEHIIVH, SKUBYIIMX ¢ BUY, paspaboTasia BeCbMa KOHKPETHbI
MIPOIIeCC - C BIIEYATISIOIIVMU pe3yabTaTaMMU.

BbIIBJIEHUE HOBbIX JAHHbIX

ViccnemoBaHye TIOKa3aio, YTo B 60/bIIMHCTBE cTpaH BELIA IeiicTBYIOT CTpOTHMe KapaTeabHble 3aKOHbI, KaCaOIIecs
HepacKpbITUs MHGOopMaLyy o BUY, mOCTaHOBKY B PUCK MHOUIIMPOBAHMS U/WIK Tlepefaun nHpekuun. B
naTHaguaty u3 20 cTpaH, BXOISIINX B PETMOH, Ae/ICTBYIOT 3aKOHBI, KpUMMHAIU3YIOLIVE 3apaskeHye WK Tiepefavy
BUY, mpenycmMaTpuBalole Haka3aHue OT 00IeCTBEeHHbIX paboT 1o 15 yieT TiopeMHOro 3akioueHust. Tpu apyrue
CTpPaHbI UCTIOTb3YIOT YTOJIOBHOE 3aKOHOAATEIbCTBO, He Kacalolieecst BUY, a1 mpeciejoBaHMs IO, JKUBYIIUX C
BUY.

CTPAHbI CMELIUDUYECKOE HE CNELIWOUYECKUE CNYYAU NPECNIENOBAHUS B
3AKOHODATENbCTBONOBMY ~ 3AKOHOJATENbCTBOMOBUY  CYAE

Anbanusa Her Her Het/ HeusBecTHO
Apmennus Oa Ha Ha

Asepb6aiimkan Ia Ia Ia

Benapych Ha Ia Ha

BocHus u T'epreroBuHa Her Het Het/ HeusBecTHO
IACTOHUS Her Ia Ia

I'pysus Ia Ia Ia

Kaszaxcran Ha Ia Ia

Koipreiscran Ha Ha Ha

JlaTBus Ja Ha Ja

JIutBa Het Ila Het/ HenssecTtHO
MaxkemoHust Het Ia Het/ HeusBecTHO
MonmoBa Ia Ia Ia

YepHoropus Ia Ha Hert/ HeusBectHO
Poccuiickas ®enepaiiust Ia Ha Ia

Cepbus Ha Ia Ha

TamKukucTan Ha Ila Ila
TypkmeHucTan Ha Ia Het/ HensBecTHO
VKkpanHa Ia Ja Ja

V36exknucTan Ia Ia Ia

VunThIBast OTPOMHBI 06beM PabOThI 110 BbISIBJIEHUIO C/IyUaeB Cy[e0HOro MpeciefoBanus B cBs3u ¢ BUY, mpoekT
ObUT COCPeIOTOYEH Ha ceMU CTpaHax: bemapych, ['pysus, Kasaxcran, MosnmoBa, Poccus, Y36ekuctan u YkpauHa, ¢
6osiee KpaTKuMM 0630pamu Ijist ABYX OPYruXx ctpaH: TamkukucTad u ctoums (20).

B pe3ynbrare «CKaHMPOBAHMSI» OBIIO BBISIBJIEHO OOJIBIIIOE YMCIIO paHee HeM3BECTHBIX cJydaeB. OHO TaKKe BBISIBUIIO
TPEBOKHYIO IMPAKTYKY, TOAPHIBAIOIIYI0 MEAUIIMHCKYIE MVHTEPBEHLIMY M MePbI pearnpoBaHys 06IIeCTBEHHOTO
37paBOOXpaHeHMsl. B HEKOTOPBIX CIydyasx OpraHbl 3[paBOOXpaHeHMsT YBeAOMIISIIN TTOIUIMIO O IuarHose BNY, uto
BIIOCJIEJICTBUM CTAHOBUJIOCH ITOBOJIOM JJIS1 Pacc/ieJoBaHMsI OTHOLIEHUI MeKIy UeJIOBEKOM U ero rnmapTHepom. B
Benapycu u Y36ekucTaHe MPOTUB JIIOLEI, XUBYIMX ¢ BUY, 66110 BO36YKIEHO MHOTO YTOJIOBHBIX A€, Iaske eCu
UX TIapTHEP ObUT COMVIACeH HA OTHOLIEHUS U He XOTeJl BhIABUTATh 00BUHeHMSsI. Kak mpaBuiio, eina MHULUUPYIOTCS,
KOTZIa MeVIMHCKME PAaGOTHUKH CIIBIIAT, YTO BUU-0TpuIlaTeIbHbIIi UeJIOBEK BCTYTAET B CEKCYaTbHbIE OTHOIIEHMS
C YeJIOBEKOM, SKUBYIIMM ¢ BUY, iy Korma HacTynuia 6epeMeHHOCTb, Wy Koraa paHee BUY-oTpuiiaTenbHbIi


http://www.ewna.org/

MPOABWXEHUE MPABOCYAMSA B CBA3M CBUY 3 5.ACTNO/b30BAHME UCCIELOBAHMIA, MPOBOLAMMbIX JIXB /191 YKPEMEHMS... 28

MapTHep MOTyYMI O3UTUBHBIN TecT Ha BUY. [I71s TOro yT06bI BO3GYAVIIN [1E]I0, BCE, UTO HeOOXOAMMO, 3TO, UTOOBI
YyeJioBeK 3Haj cBoii BUY-cTaryc u cTosi Ha yueTe B rocygapcTBeHHOM LeHTpe CITMIa.

VccnenoBanme Taxke mokasano, uto ¢ 2015 roga B Benapycu pe3ko BO3pOC/o KOIMYECTBO YTOTOBHBIX JIeT,
CBSI3aHHBIX C KpuMMHanu3auueit BUY (He meHee 50 B oqHOM pernoHe, FoMenbCKoit 06/1aCTH, 3a IIepPBOe MOTYToue
2017 roga).

MPOLLECC PA3BMBAET MOTEHUUAN

WccnenoBanne kpuMmyHanusauuu B crpaHax BELIA mpoBoauioch ¢ UCI0/Ib30BaHKeM BlIeYaT/ISIONIeli MeTOL0JI0TUH,
KOTOpAsi Jajia pe3y/IbTaThl, BHIXOSIINE SAIEKO 3a pAaMKI UAEHTU(GUKALIMK TOKa3aTelbHO 6a3bl. C OKTIOPS

o pekabps 2017 roma EXXCC TecHO coTpymHMYaa ¢ IPYIINOi MECTHBIX ¥ PETMOHAIbHBIX aKTUBUCTOB C €TI0
pa3paboTKM Mpoliecca 1CCaeI0BaHus o] PYKOBOICTBOM COOGIIECTBA, Ha Kask[OM 9Tare KOTOPOTo KEeHIIVHBDI,
skuByIMe ¢ BUY, paspabaTbiBaiu 1 BO3IJIABJISLIM €r0. B cocTaB MpoekTa BXOAWIN KOOPAMHATOPKA ITPOEKTa,
perroHaabHast KOOPAMHATOPKA 10 COOPY TaHHBIX, CITEIMATMCTKA TI0 KOMMYHMKAIMSIM Y COCTaBUTEIbHUIIA
3aKJIIOYUTEIBHOTO OTUETA, & TAKIKE TPYIINA CIEIMATMCTOK 110 CO0PY JAHHBIX M3 UMC/IA MTPEICTaBUTETbHNI]
€000111eCTBa, KOTOPBIE PAGOTAIN C JKEHIIMHAMM, KUBYIIMMK ¢ BUY, B cTpaHax.

MeTonomnorusi BKJItoUasa B ce6si:

1. Ilupoxruit 0630p cylecTBYyOIIei MHGOpManu o KpuMuHanusanyu BUY B perrone BEITA

2. PaspaboTka MHCTPYMEHTOB VICCIEOBAHYS M OTYETHOCTH AJIsI TAPTHEPOB U3 COOBIIECTBA B CTPAHAX, a TAKKe
CUCTeMbI MeJjia MOHMUTOPMHTA.

3. OT6GOp CTPAHOBBIX AKTUBUCTOK M/MJI KOOPIMHATOPOK CO00IIEeCTB, 13 uncia yyactautl EXXCC.
IIpepgocTraBneHne MUHU-TPAHTOB Ha [1€SITeJIbHOCTh BHYTPU CTPaHbl, UTO BKIIOYAJIO:
® JHTEPBBIO C IIPEICTABUTESIMU COOOLIECTBA, 0630P COOTBETCTBYIOIIMX 32aKOHOB 1 3aKOHO/IaTe/IbCTBA
® TOKYMEHTMPOBaHMe 1/Way c60p JaHHBIX 110 JieJIaM € TOMOIIbI0 MHGOPMAaTOPOB U 3aIPOCHI B

roCyAapCTBeHHbIE OPraHbl

® wmounutopuHr CMU B mepuon 2015-2017 rr.
® (DopmupoBaHMe 6a3bl JAHHBIX OPraHM3aALMIT Y IKCIIEPTOB, OKA3bIBAIOIIMX IOPUINIECKYIO IO IePIKKY

5. Ananus (BKiTIOUasi TeHAEePHBIN aHaIN3) U TanbHeliee n3yJyeHrne cOOpaHHbIX JAHHBIX

6. IloAroToBKa UTOrOBOrO OTYETA HA AaHIVIMIICKOM U PYCCKOM SI3bIKaxX

7. PacnpocTpaHeHMe MOSyYeHHBIX Pe3y/IbTaTOB Uepe3 KaHasibl coluanbHbIX ceTelt EXXCC.

DTOT IpoLiecc MpeJoCTaBMUI MeCTHbBIM OpraHU3aLusIM
Jofeit, skuByumx ¢ BUY, BO3MOXXHOCTD JTyyllie MOHSTh,

4YTO Takoe KpuMuHanusauyst BUY, kak oHa 1ejicTByeT B

MX CTpaHe 1, YTO HEMAIOBAKHO, KaK COOBIIECTBO MOKET
06beIMHUTDBCS [I7Is1 60PbOBI C KpUMUHAIM3aIeit BUY.

OH cItoco6CTBOBAJT YCTAHOBJIEHUIO HOBBIX TAPTHEPCKUX
oTHoueHu u pacumpenuio yyactusi EXKCC B pernoHanbHbIX
¥ TJI06aJTbHBIX IBVDKEHUSIX 110 BUIY, KOTOPbIE TPOTUBOCTOSIT
KpUMMHaIM3aIMK. XOTS MpoIecc ObIT HalpaB/IeH Ha OXBAT
KJTIOUEBBIX I'PYIII, KOJIMYECTBO TAKUX JIeJ 6bIIO OTPAHUUYEHO,
BO3MOKHO, 13-3a IPYTUX 3aKOHOB, KPUMUHATU3UPYIOIINX
CeKC-pabOTHUKOB, MyKUMH, UMEIOIIMX CEKC C MY>KYMHAMMU,
TPAHCTeH/IePOB U JIIO/Iei, YITOTPEOSIIOIUX HAPKOTUKM, - STOT
BOIIPOC TpeOyeT [AaabHeNIIero uccaefoBaHus.

TIpyMeyaTenbHO, UTO IPOLIECC, OCYLIECTBIISIEMBI IO/

pyxoBozcTBoM EXKCC, Takske BbISIBUI PACKOJI B ABVKEHUM WE ARE EMPOWERED

JDKB mMexy TeMu, KTO CYUTAeT, UTO KpuMuHanu3auus BU4

SIBJISIETCST TIPOOJIEMOIA, ¥ TEMI, KTO HE CUMTAET ee IIPOobIeMOVA. WE ARE CAPABLE

IMponsurasics Bnepen, EXXCC rianupyeT comeiicTBOBaTh WE ARE VOICES OF FREEDOM

OGCY}KJIEHI/IIO B COOGH.IECTBQ BOIIPOCOB ITOCTPOEHNS WE ARE FEMINISTS

rapMOHM3MPOBAHHOTO 06IIIEero IBVKeHNUe B IO AePIKKY
CO3aHVSI 6JIATOTIPUSTHONM MTPABOBOI CPeAbI U YKPEIUIeHUS

(rpaHoBble npencrasutenbHuLpl Ha 06wem Cobpanun EXCC. Qorto:
IIpasB yejioBeKa. AnmHa flpocnasckas.
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FEHAEPHbIA AHANU3

OmHOIt U3 CUIBHBIX CTOPOH MccienoBanust BEITA GbUTO BKIIOUEHME TeHIePHOro aHami3a. B 60/bIIMHCTBE C/Ty4aeB
peub 11171a O reTepOCeKCyaIbHbIX KOHTAKTAaX, IPY 9TOM UCCAef0BaHMe YeTKO MT0KAa3a10, UTO OMbIT KPUMMUHAAMU3ALUNA
BUY HOCUT reHIepHbIN XapakTep. PaHee cuMTasoCh, YTO 3aKOHbBI 3alIMIIAIOT XXeHIIMH oT BUY, HO BMeCTO 3TOro
MCCIIeTOBaHMe MT0Ka3ajio, YTO BCIeICTBYE KpUMMHa3auy BUY skeHIMHbBI 60J1ee YSI3BMMbI K HACUIIAIO U IPYTUM
CTPYKTYPHBIM HEPABEHCTBAM, a TAKXKe yTpaTe COGCTBEHHOCTH, INIIEHUIO AETEN, U3THAHUIO U3 CBOUX OOIIVH, a
TaKKe K APYTUM HeraTMBHbIM 9KOHOMMUYECKMUM TOCIeICTBUSIM.

HanyoHaabHble PeCTIOHAEHTKY BBISIBWIM MHOTOUMCIEHHbIE [ieNia SKeHIMH, JKUBYLIX ¢ BUY, KOTOpbIM GbLIN
MpeIbsBIeHbl OOBMHEHNS B TOCTAHOBKY MHOUIMPOBaHMs WK nepegade BUY mim KOTOpbIe MOABEPranch yrpo3am
CO CTOPOHBI MapTHEPA 3asIBUTh O HMUX. JKeHIIVHBI TeWIIUCH CTyIasiMU HACUIIMS, YTPO3 U IIaHTasKa, OCHOBAHHbIX

Ha CTpaxe TOoro, uto nx BUY-craTtyc 6ygeT 1CIoab30BaH IMPOTUB HUX B cyZe. MHOTHME SKeHIIMHbI 00paIiaanch 3a
I0PUIMYECKOi TIOMOIIBIO B OpraHu3ali, paboTalolye o IPUHIINITY «paBHAsI-PaBHOIT», MHOTA JIUIIb ITOC/Ie
IOJITUX JIET YIPO3 /MY JKeCTOKOTO 06paleHus.

NBUTAACb BNEPE]

B 2018 rogy EXXCC, onmpasich Ha MMITYJ/IbC, CO3JaHHbBIN MCC/ieloBaHKMeM KpUMMUHaAIM3aLu, Hayana

perMoHanpbHyI0 KaMnaHuio «B1IY — 3To He mpecTyIieHne», KOTopast SIBISIeTCsT 4acThio 60siee MIMPOKOI KaMIaHu
«IIpecyemyii BUPYC, a He JTioeii». BbuiM MpoBeAeHbI Ba BeOMHapa o KpMMuHaau3aiyu BUY, Ha KOTOPBIX
06CY3KIaI0Ch BAMSIHME KPUMUHAIU3ALUY HA JKU3Hb JTIIOIEN, a TAK)Ke a/IbTePHATUBHbIE IOAXOIbI U3 CTPaH, He
kpuMuHanusupylomyx BUY. EXKCC Taroke okasblBaeT HeIOCpeCTBEHHYIO MTOIePKKY JI0SIM, I0CTPafaBIIuM OT
KpuMuHaau3anuy BUY, u nx mpaBo3alMTHUKaM Ha MeCTHOM ypoBHe. Hampumep, B Benapycu 15 moasm, skUBYIIUX
¢ BUY, u uwieHam ux cemeit 6p1a oka3aHa MoJAepykka B OTBET Ha X oOpaiieHus. MaTepuasbl 0 BOCbMU U3 ITUX
[est GbITM BK/IIOYEHbI B MaTepyasibl, HalpaBieHHbIe B [lap/laMeHTCKYI0 KOMUCCHIO Bestapycu Ijist pacCMOTpeHMst
BOIIPOCA O BHECEHWU MOTIPaBKY B YTOJOBHbIN KOJEKC, TIPY 3TOM aKTUBUCTbHI 13 COOOIIeCTBa TOJeIMINCh CBOUM
OIBITOM B XOJ€ 9TUX CIyIIaHMit (CM. CTp. 49).

3arpysure 1 mpouTuTe PernoHaabHbIi OTUET MO0 KpuMuHaau3auy BNY:
REGIONAL HIV CRIMINALISATION REPORT
EASTERN EUROPE Boctounas EBpona u LlenTpanbHas Asus. (21)

AND CENTRAL ASIA
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18 Xakep, K. ap. HapawmBaHue noteHumMana coobLecTsa 1 ycToiMumMBoe passuTue: Pe3ynsTaTbl UCCIEA0BaHMIA € ydacTueM coobuects. Mporpecc B
napTHepcTe B 06nacTu 06LLecTBEHHOro 34paBooxpaHeHus, 6(3):349-360, 2012. // Hacker, K et al. Community Capacity Building and Sustainability:
Outcomes of Community-Based Participatory Research. Progress in Community Health Partnerships, 6(3):349-360, 2012

19 ®uHaHcupyetcs DoHpom PobepTa Kappa ans ceTeit rpaxaaHckoro obuiectsa
20 TMocne 3aBepLeHns nepBoHavanbHoro nccnenosanums, EXXCC nnanupyeT paclumputb NPOEKT, BKAYMB B Hero Gonbluee yncno ctpaH BELA.

21 [Jloknap umeeTcs Takxe no A3uu, GpaHkosasblyHbIM cTpaHaMm A@puku 1 JlatuHckoi Amepukn u Kapubekoro 6acceitHa.


http://www.hivjustice.net/wp-content/uploads/2018/07/HJWW-Regional-Report-EECA.pdf
http://www.hivjustice.net/wp-content/uploads/2018/07/HJWW-Regional-Report-EECA.pdf
http://www.hivjusticeworldwide.org/en/regionalreports/

AkTUBUCTKM
coobuuecTsa,
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¢ Bupenunem”,
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B 3aKOHOAATeNbHbIA
opraH JlyusuaHbl.
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6.0PTAHU3ALUU COOBLLECTBA
B KAYECTBE KOOPOMHATOPOB
LAEATENbHOCTU HAHU30BOM
YPOBHE

«3mo Uu3ymumeJsibHoO 3u0emb, Kax Jiroou npuHumarm peuieHus 3a cedsa camux. Bom kak
evlpacmaem cuia, noOmMmomy 4mo OoHa 603HUKAem sHympu Hac.»
JeoH XeriiByz, JKeHuyuHbI ¢ BugeHuem (22)

Oprauusaiyu coobIecTB YacTo AeiiCTBYIOT B TPYIHbBIX YCIOBUSIX, PACITIOIarasi OrpaHMYeHHbIMY CPeCTBAMM 1
OTPaHMYEHHbBIM JOCTYIIOM K MIPUHATHIO PEIeHMA, OTIPeIeJISIONIMM 3aKOH WY TIONMUTUKY. TeM He MeHee, BasKHO
MPU3HATh, UTO BIACTh OTHOCUTEJIbHA, TAK KaK ¥ OPraHu3aiy 06/1a1al0T 3HAUNTETbHO TIOUTUUYECKOI BIACThIO,
«TIpefCcTaB/Isisi» CBOU coobIecTBa. MHOTMeE 061ieCTBEHHbIE OPraHu3aluy, paboTarollye Hall OTpaHnYeHneM
KpuMMHaau3samm BUY, akTMBHO paboTalOT C OpraHu3alusiMi, 6epyIiumMiu Ha ce6st OTBETCTBEHHOCTbD, IO 1ePKMUBast
roJ0ca aKTUBMCTOB COOBIIECTB 3a CTOJIOM IIPUHSITHSI PEIIeHMA.

HpVIOpI/ITETbI, YCTaHOBJIEHHbIE HAa YPDOBHE COO6H.leCTBa, SIBJIAIOTCSA 3HAUYMMBIMM, a AABOKALIMOHHAS OesATEe/IbHOCTh
MMeeT 60JIbIIoe 3HAYeHMe, KOrma OHa OCYIIeCTBISAETCA Ha OCHOBE IMPUMHINIIA IIPUYACTHOCTA. Kpome TOTO,
CBUOETe/IbCTBA OT II€PBOTO JIuIla 6osee Y6eZ[I/ITEJIbHIJI, TTOCKOJIbKY 3HAUMTEJIbHAas CM€Ha BO BJIACTU IIPOUCXOONUT,
Korma jimia, IpyHMMarmne pemneHns, OCO3HaKT, YTO OHM Pa3roBapuBaroT C <<I/136I/IpaTEII$IMI/I>>, a He C «KepTBaMM».
BaxHO OTMETUTB, YTO, TOMUMO IIoJIy4yeHM KPaTKOCPOYHBIX pe3yJ/IbTaTOB, aIBOKAIMMOHHAA AeATEe/JIbHOCTb Ha
YPOBHE COO6]J.I€CTB3. MOJKeT IMPMHEeCTU OOJIrOCPOYHbIE IJIOAbI.

OpraHu3aMOHHbIE YCUIKS 10 MOBBILIEHNIO TIOTEHIMaa COOGIIECTB 3a4aCTyI0 HOCSAT MHOTOCTOPOHHMIE XapaKkTep,
HO OHU PeryJisIpHO BKITIOYAIOT B cebsi: co3aHye 6e30IacHbIX MeCT, I/ie IV MOTYT COGMPAThCsl BMeCTe IS
06CYsKIeHMsI CBOETO OIbITA U OTIPeZiesIeHNs TPUOPUTETOB; PACIIMPEHE IOPUANUECKUX TIPAB ¥ BO3MOKHOCTEI,
YTOGBI JIOIM TOHMMAJIV 3aKOHBI ¥ MOIJIM MCIIO/Ib30BaTh IIPABOBBIE U TIOIUTUYECKYIE TIPOLIeCChI IJIS TPOJIBVKEHNST
CBOMX IIPaB U MHTEPECOB; MPAKTUUYECKYIO TOIAEeP3KKY, Harpumep hUHAHCUPOBaHMEe TPAHCIIOPTHBIX PACXO0B JIJIsT
06CY)XIeHMsI BOIIPOCOB, pa3paboTKM CTPATETMY UM TIPOBEeHMSI aBOKALMN; 1 IIPOTPAMMBI 110 PELIEHMI0 MHOTUX
B3aMMOCBSI3aHHBIX ()aKTOPOB, KOTOPbIE MOBBIIIAIOT YSI3BYMMOCTD OOIINH.

OmHUM 13 IPUMEPOB TOTO, KK OPTaHU3ATOPBI COOOIIECTB CONEIICTBYIOT JIMAEPCTBY WIEHOB CO001IeCcTB, paboTast
¢ miogpMu ¢ BUY-IO3UTUBHBIM U HETATUMBHBIM CTATyCOM, SIBJIsSIeTCsT paboTa opranusauyy JKeHmuHbI ¢ BugeHnem
(Women With A Vision) B Jlynsuane (CIIIA). Bymyunu Bce 601ee 06eCITOKOEHHBIMY TEM, UTO YEPHOKOKIE
LMCreHAepHbIe U TPaHCTeHIepHbIe KeHIIVHBI, IPOLAIoIINe CeKC 3a LeHbIU, OCYXXIAI0TCsI 3a COBEpILeHNe

HpecTyHJ’[eHIAﬁI BBICOKOIA CTETIeHU TSDKECTH - «TIPEeCTYIVIEHUS IIPOTUB ITPUPOABLI Uepes3 NpuCTaBaHMe K My>KUMHaM
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Ha yJIMIe» Y I09TOMY BbIHYK€HbI PETYICTPUPOBATHCS B KAUECTBE CeKCYaJbHbIX MPecTynHuL. Opranmnsanys
XeHuumus ¢ Bunennem pa3paboTana cTpaTermio, peycMaTpUBaoILyo 00beiHeH) e YCYIINii CO001IecTBa Iist
ompeesieHNsI Mpo6eM U CTpaTeruit aBoKaIMu, IMPeJOCTABIISISI UM MHCTPYMEHTHI, HeOOXO0AMMbIe 711 60PHOBI
3a cebs1. MeskceKTOpasibHOe MbIIIUIeHMe GbIJI0 OCHOBOIIOJIATAIOIMM JIJIsl pearnpoBaHmsI co0b1IecTsa 1 Jauno
MTOHMMAaHMe TOTO, YTO KapaTeabHbI 3aKOH AEeCTBYeT B paMKax CMCTEMbI, OCHOBAHHOJI Ha ITPEBOCXOICTBE 6esoit
pacshl. B 6osbIIMHCTBE CTyyaeB 3aKOH 3aTParMBaeT YepPHOKOXKMX SKeHIIUH, TprueM 97% 13 HUX YUCIISITCSI B peecTpe
CeKCyanabHbIX pecTynHuUL, OpiieaHckoro npuxonaa. HecMoTps Ha 3aMeuaHysi MHOTMX CTOPOH, UTO OpraHM3aLus
6eIHBIX, YePHOKOXKMX SKeHIIMH He MMeeT IIAaHCOB Ha ycrex, opranusanyst JKeHIuHb! ¢ BuneHnem penmia
OTIMPATHCST HA CBOU UepHbIe (eMUHUCTCKYE TPUHIUIIBL: 00beUHSTHCS, MOALEPKUBATH APYT APYTra M 60POTHCSI.
OHM He TOJbKO 6GOPOINUCh, OHM BbIUTPasy! 3aKOH ObUI MI3MEHEH - C PETPOCIIEKTUBHBIM 1€/ iICTBUEM, B PE3Y/IbTATE
yero 6osiee 800 uesI0BEK, paHee CYAUMbIX, ObUIM UCK/TIOUEHbI 13 PEeCTpa CeKCYalbHbIX MPECTYITHNUI/KOB (23).
Bosnee noapobuyio nHdopmaiuio cM. B oTuete «BHe BuHbI, 2018», cTp.33-37 1 «B JIynsuaHe HET IIPaBOCYAMSI»:
[pecTyreHMs TPOTUB MIPUPOABI U TyX COMPOTUBIEHUS YePHOKOKMX HeMUHUCTOK.)

TEMATUYECKOE MCCJIEAOBAHUE

noaaePXUBAA AKLIUM HAHWU30BOM YPOBHE: COOBLLECTBO
MOBEAWNO0 3AKOHOMPOEKT O KPUMUHANU3ALIUU BUY B MANTABU

OTMeHa MoJIOKeHU T 3aKoHOMpoekTa Manasu o BUY, KpuMuHaIU3UPYIOLUMX HepackpbiTue nudopmaium o BUY,
MOCTAaHOBKY B yrpo3y MHOUIMPOBaHus U iepenady BIY, a Takke MOIOKeHMIT, 06SI3bIBAIOLIVX SKEHIIVH, SKUBYIINX
¢ BUY, npoxoauth TecTupoBaHue Ha BUY o mosyyeHny paboThl B OTIPeeIeHHBIX MPODeCCUsIX, IBISIETCS
JIOKA3aTeIbCTBOM CUJIbI IEMCTBUIT CO CTOPOHBI KEHIIMH, JXKMUBYLIMX ¢ BUY, Ha HM30BOM ypoBHe. Elie 6osee
9KCTPAOPAMHAPHBIM SIBJISIETCSI KOHTEKCT, B KOTOPOM 3aKOHOTIPOEKT ObUT OTMEHEH.

B 30 crpanax Adpuku K rory ot Caxapsl geiicTBYOT creldudeckue rmo BUY yrosoBHble 3aKOHbI. BOTBIIMHCTBO U3
HMX IJIOXO, CIVIIIKOM HIMPOKO M PaCIUIbIBYATO CHOPMYIMPOBAaHbBI, OHM BKIIOUEHBI B 001IMe 3aKOHBI 110 BITY/CITN Ty,
MPOJBUTraeMble B PeTMOHe B ITOC/IeJHee AeCsSTUIeTVe B TIOTIBITKE ITPUHSTh 60jiee pelnTe/lbHbIe Mepsl 10 60pbbe

¢ BUY Ha HanMoHa/IbHOM YPOBHE IO, ITPEIJIOTOM TOTO, UYTO STU 3aKOHBI YIyJIlIaT XU3Hb JT0AeN, XUBynx ¢ BUY.
ITo3TOMY HET HUYETO YAMBUTEILHOTO B IIPEJIOKEHUY O MIPUHSITUY aHAJIOTVYHBIX 3aKOHOB B MasiaBu, ¢ TeM 4TOOBI
MIPUBECTU UX B COOTBETCTBME CO MHOTMMM IPYTMMM B CTpaHax 3TOro pernoHa. Kpome toro, ManaBu pacrosaraer
MOIIHBIM CBOJOM 3aKOHOB I10 F'eHAEPHBIM BOIIPOCAM, HAallpaB/IeHHbIX Ha YIy4llleHNe KU3HU KeHIIVH, 3aKOHOB,
MPUBEILIMM K TO3UTUBHBIM COLMAIbHBIM M3MeHeHUsIM. DeMMHUCTKY, B TOM UMCJIe SKeHIIMHBI, kuBy1ne ¢ BUY,
pelmTebHO MoAIepsKaIu KpyuMuHanu3aiuio BUY kak cpeicTBO obecrieueHust 60IbIeit 3aiUThI JKeHIIVH.

BoigBuskeHme 3akoHonpoekTa Manasu o BUY u CITN e (mpodumnaktrke u seuennn) 2016 roma npmuBeTCTBOBAIOCH
(bEMI/IHI/ICTKaMI/I U APYTUMU KeHIIMHAMU. Ha ToT MOMeHT 9TOMY 3aKOHOIIPOEKTY MCITOJTHMUJIOCH MMOYUTU OeCATh JIeT, U
OH TIPUBJIEK K cebe 3HauMTeTbHOe BHUMAaHME, OTHAKO BKIIOUYEHME MTOJIOKEHNT 06 YrOJIOBHOI OTBETCTBEHHOCTH 3a
BUY o6y o mepecMoTpeTh 3aKOHOMIPOEKT, TIOATOTOBIEHHBIN PSIIOM MeCTHBIX M PETMOHAIbHBIX OPTaHM3aINI,
06/1aTAI0IIMX OTIBITOM IO BOITpOCaM KpuMMHanu3auuy BUY, B yacTHOCTHM, Accolmanyeit sKeHIH- I0PUCTOB
Manasu, mpu oagepskke OxkHoadpuKraHckoro cyme6Horo eHTpa (SALC) 1 Anbsiica o CITU/Ty v mpaBaM 4esioBeKa
st 10skHO Abpukn (ARASA).

Vicxo[ist U3 TIepBOHAYAIbHbBIX COOGPaskeHMi1, 06IIeCTBEHHbIE OpPraHM3aluy MPeIJIOKUIN COOBIIeCTBaM KEHIIH,
SKUBYIINX ¢ BUY, pucoeqMHUTHCS K HUM JIJIs1 60jiee IeTaabHOrO PaCCMOTPEHMSI BO3MOSKHBIX ITOC/IeICTBUIA
3aKOHOMpoeKTa. [Ipoiiecc 6bUT OUeHb MTPArMaTUYHBIM, AKTUBUCThI OPTaHMU3AIMiT paGOTaM C HU30BBIMU CETSIMU
SKEHIIMH, JKUBYLIMX ¢ BUY, UCTIONb3Ys CBOJ IIPABOBOI OTIBIT it 0ObSICHEHMSI MM TIOJIOKEHMIT TIPejlaraeMoro
3aKOHAa. 3aTeM >KeHIIVHbI IPUMEHMUIIU MTOTyYeHHOe I0puInIeckoe TOHMMaHue K CBOeMY OIIbITY U YBUA U, YTO

9TY 3aKOHBI BeCbMa MPO6IeMaTUUHbIE, YUIUTHIBASI, YTO MMEHHO SKEHIIMHbI CTAHOBSATCSI 6epeMeHHbIMM, 8 3aTeM
MPOXOJST TeCTUPOBaHMe B )KeHCKOJ KOHCYIbTallUM, He3aBUCUMO OT TOTO, XOTSIT OHM 3TOTO UM HeT. OHY ITepBbhIMU
y3HaIOT 0 cBoeM BUY-cTaryce, 1 3TO 3HAHME MOXKET ObITh MCITOb30BAHO B KAUECTBE T0KA3aTebCTBA UX YTOJOBHOM
OTBETCTBEHHOCTH 3a mpeAronaraemyio rnepegauy BUY. Kak To/bKO sKeHIIMHAM CTaJIO SICHO, KAaKyI0 POJIb CTaThsI 43
(HesICHO KPUMUHAIU3KUPYIOLIAs “TIpeJHaMepeHHYI0 Iepeauy”) MOXKET ChITPATh B UX JKMU3HM, OHU PEILVIIN 3aHAThCS
aJiBoKalyeii mpotus Hee. [TouTy MOMEHTAIbHO CUTYaIMsI U3MEHWIACh, KOTIa KeHIIMHbI CAMOOPTaHM30BaICh!

B nmocnenHeli monbeITKe BHECTU IIOIIPpaBKM, KOTOPbI€ YCTPAHSAT HpOﬁJIEMHLIe ITOJIOXKEeHMSI, aKTUBUCTKN OPraHU30BaIN
BCTpeuy C WieHaMU Map/JIaMeHTCKOTO KOMUTEeTa 110 BOIIpoCcaM 34paBOOXpPaHEHUA U COMA/IbHOTO 06ECHe‘leHI/Iﬂ,
YTOGBI AaTb BO3MOXKHOCTbD JKeHIIMHAM, XXUBYIIUM C BUY, OGCY,Z[I/ITI) BO3MOJKHbIE ITOC/IeACTBMA 3aKOHOIIPOEKTa

C 3aKOHOOaTeJIsIMMU. 33KOHOHp09KT IJIaHMPOBAJIOCh 06CY,EU/ITI) B IIapJiaMeHTe Ha Cneny}ommﬁ JKe IeHb. prnna


http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
https://www.tandfonline.com/doi/full/10.1080/10999949.2017.1389584?scroll=top&amp;needAccess=true
https://www.tandfonline.com/doi/full/10.1080/10999949.2017.1389584?scroll=top&amp;needAccess=true
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Manasu. Moto:
Bukrop MxaHro
ansa Koanuumm
OpraHu3aumii no
BMY n npasam
XeHuMH, Manasu
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SKeHILMH, XXUBY1MX ¢ BUY, mpuHecsa miakaThl, MHOTHMeE M3 KOTOPBIX BbIpaKaau uaer «Moe Teno — moe J1ej10
(TIpaBo)» ¥ COUMHMIIM [TECHIO ITPOTUB CTaThy 43. Besikuii pas, Korjga rnapjiameHTapuii FOBOPUII O TOM, HACKOIbKO
BKHBI 1 HEOOXOAVIMBI ITOJIOKEeHMST 00 YyTOIOBHOM OTBETCTBEHHOCTM, OHM BCTABaIM U Ten: «HeT - cratbu

43». JTeiicTBYS JKeHIIMH ObUTY 3(DGERTUBHBI: X paCcCKa3bl OT ITEPBOTO JIMIIA - yoenuTeabHbl. Korma onnH
rapJaMeHTapuil BbICKA3aJICs 32 COXpaHeHye 00s13aTeIbHOTO TECTUPOBAHMS GepeMeHHbIX JKEeHIIMH, CKa3aB: «Ham

HY)KHO 3aIIUTUTh HEPOKIEHHOTO peGeHKa», 0JHA KeHIIMHA BCTala U ckasasna: «IIpexkae ueM Thl T03a60TUIIBCS O
pebeHKe B yTpobe Moeii, s 103a6ouych 0 pebeHKe B yTpobe mMoeii. MHe He Bce paBHO». VI MOMUTUKY TIPUHSIUITU 3TO K
CBEIEHUIO.

IIpaBO3alWMTHUKYM OpraHU3aluii JO/DKHBI ChIrPaTh CBOIO POJIb, IOCKOJIbKY paclipeHye pUINIecKUX IIpaB

¥ BO3MOSKHOCTE} MMeJIO pelialoliiee 3HaueHue: AaTh KeHIIMHAM, XXUBYLIMM ¢ BUY, 3HaHKS U TIOHKMaHKe
3aKOHOB TakKUM 06pa3oM, YTOObI OHV MOTJIM B JAJIbHENIIEM UX UCII0/Ib30BaTh. CKPOMHOe (DMHaHCUPOBaHMe
yepes nporpammy HIV JUSTICE WORLDWIDE no3BoJIMIO POBECTM BCTPEUM U 06€CTIeUNTh TPAHCIIOPT JJIsT
K/TIOUEBbIX MEePOTIPUSTHIA, B TOM UMCJIE 3aCeIaHMsI TapiaMeHTa, HO KaK TOJIbKO 3TU MPOLIeCChI ObUIM TPOBEAEHbI,
MPaBO3alUTHUKY OTOLLIM Ha3a/, a OCTaJIbHble pa3roBOPbI BEJMCh MEX/Y JKeHIIMHAMM U MapjiaMeHTapUsIMMU.
JKeHIMHBI TOBOPIMIIM TaKyIO MIPAB/AY O BJIACTY, O paboTe, KOTOPYIO MOXKHO ITPOJEIaTh TONbKO ITyTeM
COTPYAHMUYECTBA MEXIY CEeKTOPaMM, pa3HbIMM KJIaCCaMM M pacaMy, YTO MME@HHO UX YCWINS TIPUBEJIY K TOMY, UTO
pasgesn 43 6L yIipas3gHeH.

B nmanbHeitiem 0611eCTBEHHbIE OPraHMU3aLMM PU3HAINM HEO6X0JMMOCTb PACCMOTPEHMSI BOITPOCA O TOM, KAKUM
06pa3oM pasIMIHbIe MEPAPXUY BIACTM TTPOSIBIISIIOTCS [IJIS1 0OeCTIeUeHVSI TOTO, YTOOBI «PEeMUHU3M IJTUTHBIX
YEPHOKOXMX JKEHIIUH» He BBITECHSIT TPOCTPAHCTBA 38 CTOJIOM IT€PETOBOPOB [IJIst HU30BbIX JIOKATbHBIX aKTUBUCTOK,
yeit heMUHI3M OCHOBAH Ha TOM, UTO SIBJISIETCS aKTyaIbHbIM, HEOTIIOKHBIM U PEaTbHBIM B UX KU3HMU. [IMCKyCCUU

U TIePEroBOPHI 10 BOMPOCAM 3aKOHOJATETbCTBA U MTOJUTUKY MOTYT 6bITh aKaZeMUUECKUMM U SJTUTAPHBIMMU, KOTIA
aKTUBUCTBI BEIYT OJHM U T€ 5Ke Pa3TOBOPHI C OMHMUMU 1 TEMU Ke JIIObMU 3a CTOJIOM, CHOBA U CHOBA,  Pa3roBOp
HUKYya He ABUTAeTCs. Pa30pBaTh 3TOT KPYT KpaiiHe BasKHO, 0COGEHHO TaM, Il 3aCTOMOPMUIACh aIBOKALIVIOHHAS
JesITeTbHOCTD M3-3a TOTO, UTO IBa MMPA He BCTPEYAIOTCS IPYT C IPYTOM. B KOHIle KOHI[OB, aIBOKAaIIMsI YBEHYAIACh
yCIIeXOM, TOCKOJIbKY 3a CTOJI IIePeroBOPOB ObIIV MPUITIALIEeHbl HaubO0IIee 3aTPOHYTHIE TIOM, MMes IIPOCTPAHCTBO U
cuTy BecTu 6ecery Ha CBOMX COOCTBEHHBIX YCJIOBUSIX.

22 Cetb npaBocyaus no BUY. BHe suHsi: bpocas ebi308 kpumuHanuayuu BMY. oknad cosewanus, 2018». // HIV Justice Network. Beyond Blame:
Challenging HIV Criminalisation Meeting Report. 2018: http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf

23 CypebHble nckn 6bi1n noaaepxaHbl KOMaHAaMu B coctase LieHTpa KOHCTUTYLMOHHbIX npas, Opuanyeckoro konneaxa Hoso-OpneaHckoro
yHuBepcuteTa Jlovonsl Crioapt CMUT 1 LleHTpa coumanbHoiM cnpaBefnvMBoCTH, anBokaTta AHapea ket Puuu, opuandeckoit dpupmsl “Kanpuc’,
Pynosckuit, Meccunr n ®aiinbepr TOO 1 agokata npo 60Ho Knupu lottanba CrHa u famunetona TOO.


http://www.hivjustice.net/wp-content/uploads/2018/10/Beyond-Blame-2018-Report.pdf
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7.06YYEHUE IOPUCTOB
M CYAE/ N0 BOMPOCAM
KPUMWUHANU3ALLM BUY

«/leticmeumensHo, cmpozo Npasosoli nodxood K dokasameabCieam - 1Mo 6ce, 8
yem K020a-1u6o Hyxcoanuce aéce, kmo xcueem co CIIHJom u BUY dns docmudiceHus
cnpaeeodusozo oopauieHus».

dnBuH KamepoH,

Cynbst KonctutyumonHoro cyna OskHoi Abpuku (24)

Kpumnnanusanyst BUY nmeeT MMUPOKMIi CIIEKTP COLMATbHBIX MOCIEICTBUI, HO, B KOHEUHOM CUeTe, CymeOHoe
npec/iefOBaHNe OCYILEeCTBsIeTCs B 3aiie cyna. [[paBo3aluTHMUKY yKe JaBHO MTPU3bIBAIOT IOPUCTOB U CyAeit
MPOSIBUTbH IJIEPCTBO B 60pbOe ¢ BUY, MpOTUBOCTOATb HEBEXKECTBY U TUCKPUMMUHALIMOHHOMY OTHOIIEHUIO.
BmecTo 3TOTO, TPOAOIKAETCSI TpaBoBOe 060co6ieHre BUY, mpuuem cyme6HbIe peciefoBaHMst TPOBOASITCS B
cTyJasix, Korja He 6bUI0 HaMepeHus IPUYUMHUTD BpeJi; Koraa rmepenaya BUY Gbuta HEBO3MOXKHOI MM KpaiiHe
MaJIOBEpOSITHOI; U KOTZia Iepeaya He 6blia HY TpeoaaraeMoii, Hu JokasanHoii. (25) Kpome toro, cyme6Hbie
MPOILIECCHI YaCTO ONIMGOUHO XapaKTePU3YIOT PUCK Mepenaun BUY, cBsSI3aHHbBI C KOHKPETHBIMM COOBITUSIMMU,

¥ 3aBBIIIAIOT Bpes, OT XKu3Hu ¢ BUY B smoxy apdekTrBHOTO MeveHus1. Takye MCKaXKeHNSI MOTYT IIPUBECTY K
Cyme6HbBIM OIIMOKAM, B TO BpeMSI KaK COOOIIEHMS CPEICTB MacCOBOM MHGOPMAIMM O BBOISIINX B 3a0/TyKAeHME
«I0Ka3aTeIbCTBaX» CYIeOHBIX ITPOILIECCOB TOJIBKO YKPEIUISIOT CTUTMY U IVICKPYUMMHAIIMIO B OTHOIIIEHUY BCEX
e, skupymux ¢ BU4.

Bo BceM Mupe I0pUCThI PearnpyioT Ha OCIeICTBYS JUCKPYMUHAIIUYA B CBsI3U ¢ BUY Bo MHOIMX 06/1aCTSIX, B TOM
Yucie B OTHOLIEHMM onleku Haf, feTbmu (Hurepuitckast Koaauius IOpMUCTOB 3a IIpaBa yeaoBeKa) U MPUHYIUTENbHOM
crepuinsaumm (Kenuiickas ceTb 110 IpaBoBbIM U 3THYeckuM Boripocam B1Y u CITN1a, KELIN). HexoTopsle 13 Hux
HeIaBHO BBICTYIWIM NIPOTUB KpuMMHanusauumu BUY, nanpumep, pesomonust Coera nupekTopos HaloHanbHO
accouManMy aiBOKaTOB 110 YTOJOBHBIM Jesiam 0 KpuMuHanusauum BUY (Coegunennsie lltatel, maii 2016 rona).
MHorue 0611eCTBeHHbIE IOPUANYUECKIME IIEHTPbI CTPEMSTCSI 00eCIeUnThb CIe/Iyoliee MOKOIeHe I0PUCTOB, BKTIOYast
TeX, KTO XOPOIIIo pa36y1paeTcs: B IPaBOBbIX BOIIPOCAX, CBI3aHHbBIX ¢ BUY, MTPOBOASIT BOJIOHTEPCKIME POTPaMMbI

M CTKUPOBKM AJISI CTYAEHTOB IOpUIMUIecKMX (HaKyIbTeTOB, BKIOUast LieHTp rpaBa u moautuky o BUY B CIIIA,
ABcTpanuiickuii opuandeckuii neHtp no BUY/CITU Ty (NSW), u Kanaackoit opuanyeckoii kimHuku 1o BUY n
CIIN Oy Onrapuo (HALCO).

OueHb BasKHO, YTOOBI FOPUCTHI U CYAbY MTOHMMAITU IIVPOKMIA KPYT BOMTPOCOB, CBSI3AHHBIX C KPMMMHAIM3aLIMe

B u pacnionaranay HOBeMIIMMY HAYYHBIMY M MeIULIMHCKMMU JaHHBIMU, TOCKOJIBKY U aABOKATBI, U CybU

YaCTO «CTATKMUBAIOTCS C HOBBIMY U CJIOXKHBIMY HayYHBIMM, IPABOBBIMM U MEIULIMHCKUMU MTPOGIeMaMMU, JJIst
PacCMOTPEHMS U IPUHSTHUS PELIeHNsI 0 KOTOPhIM MM He XBaTaeT MOArOTOBKW» (26). HemaBHee 3asiBieHne 06
9KCIIEPTHOM KOHCEHCYCEe B OTHOIIEHNUM HAYYHbIX JAHHBIX 0 BUY-MHGbeKIMM B KOHTEKCTE YTOJIOBHOTO ITpaBa

6bUIO CTIelMaNbHO pa3paboTaHo s ONMCAHMS COBPEMEHHbIX JAHHBIX MO PUCKY mepenauu BUY, apderTuBHOCTI
JiedeHus u cyne6Hoit skcnepTu3e mo BUY, uTo6bl iydliie MOHSITh, YTO TAKOE YTOJIOBHOE 3aKOHOIAaTeIbCTBO 1Mo B1Y.
B Mapokko ALCS (Accouuariys o 6opb6e co CITMIom) MCIIOMb30Basia 3TO 3asiBjieHNe B CBOeit podecCcnoHaIbHOIi
MOJTOTOBKE Cy/eil M TPOKYPOPOB 151 YITy6/IeHysI TIOHMMaHMS BOIIPOCOB, CBSI3aHHBIX ¢ BUY 1 paBamu uenoBeka.
K uncny gpyrux HeJaBHMUX YCUIIVIA 10 YTy4IIeHUIO TIOHMMAaHMSI CyIbsIMU 1Tpo6sieMbl BUY oTHOCUTCS TTy6IMKaLMsT
«BWY m CIIV[, n TpynoBblie nipaBar: CIIpaBOYHMK [IJISI CyJIeil U IOpUCTOBY», TIOATOTOBIEHHBIN MeskayHapoJHOM
Opraumsanueit Tpyzna (ILO) u ITporpammoit PasButust Opraunsanyum O6beanHeHHbix Hatmii (ITPOOH, UNDP) nipu
ropaaepskke PernonanbHOro hopyma cymeii ajist 06Cy>kaeHns cyaeOGHoi MpakTuKu B cBsi3u ¢ BUY u Ty6epKyie3om,
HaIlpaBJIEHHO Ha MOBBIIIEHNE OCBeAOMJIEHHOCTY CTapIINX Cy[el U 3alUTy MpaB Jogei, XuBynx ¢ BUY, B
Adpuke. (CM. ncciemoBanme nen Hiske, «AGpUKaHCKMIA perMoHaabHbIN GopyM cymeii: I0pucrpymeHuus as
3aIMUTHI KITIOUEBBIX Tpyti.») B CIIA Llentp BUY nonutuku 1 mpaBa paboTaeT B MapTHEPCTBE C HALIMOHATbHOI
accoumalMer MpoKypopoB U BeAylieli HallMOHAJIbHON OpraHm3alyeii, mpecTaBisonieli afBoKaToOB 10 YTOJTOBHBIM
[ieiaM, peryJisipHo MPOBO/SI COBMECTHbBIE BeGMHAPDI [ist 06YUeHMs COTEH IOPUCTOB 10 06e CTOPOHbI KOHTMHEHTA.


http://www.nacdl.org/resolutions/2016sm01/
http://www.nacdl.org/resolutions/2016sm01/
https://www.hivlawandpolicy.org/about/interns-and-volunteers
http://halc.org.au/volunteering/
https://www.halco.org/
https://www.halco.org/
http://www.ilo.org/aids/Publications/WCMS_228498/lang--en/index.htm
http://www.africa.undp.org/content/rba/en/home/presscenter/articles/2016/10/10/working-with-african-judges-to-protect-rights-of-people-living-with-hiv.htmlhttp:/www.africa.undp.org/content/rba/en/home/presscenter/articles/2016/10/10/working-with-african-judges-to-protect-rights-of-people-living-with-hiv.html
http://www.africa.undp.org/content/rba/en/home/presscenter/articles/2016/10/10/working-with-african-judges-to-protect-rights-of-people-living-with-hiv.html
http://www.africa.undp.org/content/rba/en/home/presscenter/articles/2016/10/10/working-with-african-judges-to-protect-rights-of-people-living-with-hiv.html
https://www.hivlawandpolicy.org/resources/pjp-update-february-2019

YyacTHuku
HanpasnsoT nocnaHue
Ha «OT HoxxameHbl

10 MOZENbHbIX
3akoHoB SADC & EAC».
Motorpadms Jlecn
OpeHpan ans ARASA.
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B ampene 2017 roga AnbsiHC 3a rpaBa yesnoBeka u CITU]I B 0skH0i1 Adpruke (ARASA) B coTpymHMUeCcTBe C

npyrumu naptHepamyu cetyt HIV JUSTICE WORLDWIDE nipoBest AByXgHeBHOe COBelllaHye C y4acTyeM I0pUCTOB U
PabOTHMKOB CyIeOHOI CUCTEMBI, TOJIMTUKOB 1 3aKOHO/ATe e, IapjaMeHTapieB U peCcTaBUTe el opraHusarnii
rpakmaHcKoro obmiecta: «MoenbHble 3aK0HbI SADC & EAC: PeBoTIOLIVIOHHBIE TTOIXObI K KPUMUHAIM 3N
HepacKpbITust MHGOpManyy o BUY-cTaTyce 1 TOCTaHOBKY B pUCK». Ha BcTpede 06CyKIamnch CTpaTernyeckme
cyneGHBIe TPOIIeCChl M YCYITUS TI0 YKPETVIEHUIO ITPABOBBIX CUCTEM, a TAKKe ObIJI0 IPU3HAHO, UYTO KapaTeabHble
Mepbl BeAyT K JanbHelilel MaprMHaamM3aluy M CTUTMaTU3alum SKeHIMH, XUBYIIX ¢ BUY, 1 Ki1oueBbIX TPyIII,
KOTODBbIE Y>Ke KpMMMHAIN3MPOBaHbl 110 MPU3HAKY UX TeHIEePHOM UAEHTUYHOCTY U/UIN CEKCYaabHOM OpMeHTalun.
Bouiy npefcTaBieHbl AOKIAIbI, IOCBSIIEHHbIE CTPATETUSIM, TpMMeHsieMbiM B Manasu, Hurepun, Hurepe, Yrange
1 3umb6abBe, a TaKKe CBUIETEIbCKIE TTOKAa3aHMs JI0ei, epeXkUBIINX KpUMUHAIM3AIMIO B CBSI3Y ¢ BUY. B Hensax
paclIMpeHust 0XBaTa YI4aCTHUKOB BCTpeun, MHMopMalyst o BcTpeue 6bl1a Takoke pasmeineHa B Facebook u Twitter
#Decrim4Health.

Laurel Sprague @LaurelDSprague - 25 Apr 2017 v Owomugisha Immy @Owomugishalmmac - 25 Apr 201/ ~
Tierce human rights lawyers from Kenya, SA, Nigeria, Niger and Zim use case law Need more scientists to support our cause #Decrim4Health

to protect PLHIV from criminalisation #Decrim4Health

% ARASA @ ARASACOmMS

Panel share their experiences around HIV criminalisation
i through case law Lo highlight the common pallerns.
#Decrim4Health

b b 1 African Young Positives (AY+) @AYPlusteam - 24 Apr 2017 v ARASH ARASA @_ARASAcomms - 24 Apr 2017 v
pirie = 5 v ci . s
f\ é Group selfie moment of Our country network representatives right here in cape liance Rommy Mam:We should invest our resources in HIV prevention & service
-==="  Town . South Africa provision,rather than resources that prosecution takes.# Decrim4Health

#Decrim4Health =g

Bosee moapobHyo MHGOPMAIMIO O COBEIIAHUY MOXKHO HAMTU B TPEBOCXOJHOM, BCEOOEMITIONIEM OK/IAZe
ARASA: «OT Hmskamenbl 10 mofeibHbIX 3aKOHOB SADC & EAC: PeBomoLiiOHHBIE TTOXO0AbI K KpUMUHAIU3AL U
HepackpbITus nHdopmaiuu o BUY-cTaTyce ¥ TOCTAHOBKU B PUCK».



http://www.hivjusticeworldwide.org/wp-content/uploads/2017/06/ARASA-Joburg-Criminalisation-Meeting-Report-2017.pdf
http://www.hivjusticeworldwide.org/wp-content/uploads/2017/06/ARASA-Joburg-Criminalisation-Meeting-Report-2017.pdf
https://twitter.com/search?q=%23Decrim4Health%20&amp;src=typd
http://www.hivjusticeworldwide.org/wp-content/uploads/2017/06/ARASA-Joburg-Criminalisation-Meeting-Report-2017.pdf
http://www.hivjusticeworldwide.org/wp-content/uploads/2017/06/ARASA-Joburg-Criminalisation-Meeting-Report-2017.pdf

Angokatbl Ha
TpeHuHre no BUY
1 Tybepkynesy.
Ooro: SALC.

MPOABWXEHUE MPABOCYAMA B CBA3M CBUY 3 7.0BYYEHWE IOPUCTOB M CYLEW NO BOMPOCAM KPYMUHATIU3ALM BUY 35

TEMATUYECKOE UCCIIELOBAHUE

(®OPMWUPOBAHUE Y OPUCTOB MOHUMAHUA KPUMUHANTU3 ALK
B1UY:O0bYYEHME HOPUCTOB UXXYPHANIUCTOB BONPOCAM
MPABOCYAUA B OTHOLLEHWN BU4 U TYBEPKYJIE3A

BHepapenue crienynueckux 3aKOHOB 110 BUY B cTpaHax AGpuKu K 1ory oT Caxapbl TPOMCXOAIIO GBICTPBIMU
TeMIlaMM ¥ HeyKkIoHHO. C Havyasa 21 Beka, KOrja B perroHe He CYLeCTBOBAJIO TAaKOTO YTOJIOBHOTO

3aKOHOZATENbCTBA, 30 CTpaH NPMHSIIM CIMLIKOM IIMPOKME U/WIK PacIIbIBYaThie YTOJIOBHbBIE 3aKOHBI, Kacaloluecs
BUY, u B 16 cTpaHax 6bUIM 3aperMCTPUPOBAHBI C/TyUan CyeOHOro mpecaenoBaHus. [[poKypopcKue pecyieOBaHmsI
YacTo COMPOBOXAAINCH CTUTMaTH3al el M HeJOCTOBEPHBIM OCBellleHeM B IIpecce, YTO CTaBWIO IO, yTPO3y
6e30MacHOCTb OOBUHSIEMBIX U UX [IPABO HA CIIPABEIIMBOE Cyle0HOe pa36MpaTeabCTBO. YUUTHIBASI BBICOKOE GpeMst
BUY B cTpanax Adpuku K rory ot Caxapbl ¥ BpeIHbIe MTOCIeICTBIUS CyqeGHOTO MpecieJoBaHusl, KpaiiHe BaskHO,
YTOOBI OPUCTDI B PErMOHE GbIIY TOTOBBI pearMpoBaTh Ha OTAE/NbHbIE CIyUYanu KpUMuHanu3sauuyu BUY, 1 4To6bI
rpecca OTHOCKUJIACh K STUM CIy4asiM JIeJIMKATHO X OTBETCTBEHHO.

B 2018 rogy opranusarust OpucTbI 3a mpaBocyaue B ¢Bsi3u ¢ BUY 1 Ty6epKyie3oM pe/ijioxKiuia IpoBecT
o6yJaroliee MepoIpusiTHe JJIsl BOOPY>KeHNST 3HAHVSIMU I0PUCTOB B a)pMKaHCKOM KOHTEKCTE C LIeJIbI0:

® TIoHMMAaHMS KM3HEHHOTO OITbITA JIIOZEN, TepekUBIINX KpuMuHanu3auyo BUY u ty6epkynesa (TB).

® [loHMMaHMs, TOYeMY CJIMIIKOM IIMPOKast KpUMMHAIM3aLVsI HAHOCUT Bpe/[] IIpaBaM desioBeka 1 3pGeKTUBHOMY
pearupoBanuo Ha BUY u Tb.

® VCIenrHo 3auThl Jesl ¥ BO36Y)KAeHUS CTPATernuecKmx CyJeOGHbIX MPOLeCcCOB /IS 3aIIMUThI ITPaB UeoBeKa
B CJIy4asixX HecllpaBeIMBOr0 MM Ype3MepPHOro IPYMeHEeHMs yTOJIOBHOTIO [1paBa M CPeLCTB IIPUHYKIEeHUS B
otHoueHuu BUY u TB.

® [[1aHMpoBaHMs, OCYILLECTBIEHMS U COAELVCTBUS alBOKaLMM 110 BoripocaM KpumuHanmsauuu BUY u Tb n
BHeCeHMs BKJIaZia B 3Ty AesATe/IbHOCTD.

® Pa3paboTKy 1 BHEJPeHMsI CTPaTern Ha PEerMOHaIbHOM/HAlMOHATbHOM ypoBHE 1151 3 deKTUBHOTO pelnieHus
rpo6emMbl KpumuHanusauy BUY u TB.

JInst opraHM3anyy 3TOro MeponpUSITYSI GbUIO HaIaskeHO TeCHOe ITapTHEePCTBO MesKIy MEeCTHBIMU 1
MEKIYHAPOIHBIMM YUPEKIEHUSIMI: TTOJ, PYKOBOACTBOM IOskHOadpukaHckoro cyme6Horo meHTpa (SALC), ARASA,
Cetu nipaBocynust o BUY (ot umenn HIV JUSTICE WORLDWIDE), Kenniickoii ceTu 1o MpaBOBBIM U STUYECKUM
Boripocam BUY u CITMa (KELIN), [TapTHepcTBa «OcTaHoBUTb Th» 1 O6benyHeHHoIt IIporpaMmmMbl OpraHusamnm
06beauuenHbix Harumit mo BUY/CITA Dy (IOHJIIIC). MeponpusaTtye GMHAHCMPOBANOCh 3a cdeT AQPUKaHCKOTO
pernoHanbHoOro rpanTa [TIPOOH Ha 60ps6y ¢ BUY: YeTpaHeHMe 10puandeckux 6apbepos.
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OpraHn3aTopsl TPOBEJIN AETAIbHbI 0TOOP MPAKTUKYIOMINX I0PUCTOB, MMEIOIX 60jiee ueM TPeXIeTHU
I0PUIMYECKII OTIBIT, MHTEPECYIOMIMXCs ITpaBaMu uesioBeka 1 BUY 1 TyGepKy/ie30M, a Takske BO3MOXKHOCTSIMU

MIPUMEHEHUSI TTOJTYYE€HHBIX 3HAHWIT TTOCPEICTBOM IIPEIOCTABIEHNS 6eCIUIATHBIX I0PUANYUECKIX YCITYT, TIOAIE PXKKA
aKTMBVICTOB M TPASKIAHCKOTO OOIeCTBa, ¥ JeMOHCTPUPYIOMNX IUJePCTBO B IOPUINIECKOM COOOIIeCTBe.
OpraHmu3aTopsl CTPEMMINCH TAKKe K TeHAePHOMY 6aaHCy U reorpaduueckoii perpe3eHTaTUBHOCTY CO

BCEro KOHTMHEHTA. HpI/II‘J'IaH.IaJII/ICb K y4aCTMIO JIIOON U3 He6J'IaI‘Ol'IOJIy‘{HbIX CEMEI‘/'I, JIIAV, XXUByLIue C BI/Iq,

npeacraBUTe/IM OCHOBHBIX 3aTPOHYTBIX I'PYIIIT U JIIOAM C OrPaHNMYE€HHbIMM BO3MOKHOCTSIMMA.

HpOLIECC noJaun 3asiBJIeHNI 6bLT paspa60TaH TaKUM o6p330M, YTOOBI MaKCMMabHO TIOBBICUTD BEPOATHOCTD TOTO,

4uTo O6Y‘{H}OH.IB.H porpamma gajia OlyTUMbI€ pe3yJjibTaTbl Ha MeCTaX, ¥ ITIO3TOMY BKJ/IIOYAJI B cebs cienyouye

BOIIPOCKI:

® [louemy KaHAMIATHI KeIAIOT IPUHSITh yUacTHe B TPDEHMHTe

® [loapo6GHOCTH OIbITA BeleHMs CyIeOHbIX pa3bupaTesbCTB MM paboThI 110 BOIIPOCcaM, cBsi3aHHbIM ¢ BUY, T u

KITIOUE€BBIMMU I'DYIIIIaMU

® Tlonpo6Hast nHbOopMaIMs 06 OIbITe B 06/1aCTY ITpaBa IMpaB YeJI0BeKa U CyIeOHbBIX Pa36ypaTebCTB B

00IIIeCTBEHHBIX MHTEpecax

® Uro IIpeTeHAeHTbl HAAEKTCS IIOJIYYUTDb OT o6yqe1-m51 " KaK OHM HaMe€pPEeHbI IIPMMEHUTD ITOJIyY€HHbI€ HaBbIKU U

3HaHUS.

OpraHu3aTopbl TAKKe UCIIOIb30BAIM 9TY BO3SMOKHOCTD, UTOObI CIIPOCUTD
KaHIUIATOB, eCTh JIY KaKMe-TO KOHKPETHbIe 06/1aCTH, KOTOPbIE, I10 X
MHEHUIO, HY’KHO BKJIIOUMTh B TPEHUHT, YTOGBI IIpOrpaMMa TpeHMHTa Oblia
KaK MOXKHO GoJiee 1e/ieHanpaBiIeHHO 1 mone3Hoit. C y4eToM BO3AeiicTBMsI
CMU Ha ocBemieHus1 Cye6HbIX pa36upaTeabCTB 1o Teme BUY 6but
BbIJIeJIeH PSifi MECT [IJ1s SKYPHAJIMCTOB, KOTOPBIM ObljIa MPeoCcTaB/IeHa
JOTIOTHUTE/IbHOE 00yUeHMe B XO/ie OJHOJHEBHOIO CeMyHapa o/
PYKOBOACTBOM ¥ Tipu hmHaHCOBO nmogaepskke HIV JUSTICE WORLDWIDE.

OpraHu3aTopsl MoK 0TO6paTh 6osiee 80 IOPUCTOB, AABOKATOB 1
SKYPHAINCTOB 13 27 apUKaHCKUX CTPaAH ISl IACTUS B UEThIPEXTHEBHOM
ceMMHape, KOTOPbIii 6611 IpoBeieH B Mloxanuec6ypre, IOxHas Adpuxa,
20-23 despains 2018 roma. s pacupeHus oxBaTa o6ydyeHne 6b11o
pasMelieHo B ipsiMoM 3¢upe Ha Facebook, YTo OTKPBLIO K HEMY AOCTYII
[IIS1 3aMHTepeCcOBaHHBIX JINL] CO Bcero Mupa. [[pyHmnmas Bo BHUMaHKue
JIeJICTBMSI TOCYIapCTBEHHBIX OPTaHOB B OTHOLIeHuM ntojeli ¢ Th B peruone,
OpraHM3aToOPbl CTPEMIWINCH TTPOJYMATh B3aMMOCBSI3M C (HaKTUUIeCKO
kpuMuHanusanueit Th: HecipaBeMBOe UCII0JIb30BaHMe YTOJIOBHOTO
3aKOHOZATENbCTBA U APYTUX IPUHYOUTEIbHBIX JeiCTBUI rocygapcTBa
MPOTUB Jitogel, XuByux ¢ T, 3a Takue geiicTBMS, Kak He3aBeplleHye
nevyenys Thb v npuHyaUTENbHOE 3aK/II0UEHME B TIOPbMaXx AJIs IPUHYKAEHUS
JIIOJIeN K JIeYeHUI0.

B TeueHme yeThIpeX AHEV TPEHUHT BKIIOYAJ ITpe3eHTalu, TaHe/IbHble
IUCKYCCUM, NeBaThl ¥ IPYIIIIOBbIE MEPOMPYSITHSI 110 MPECTABIEHIIO
KOHIIEIMIi ¥ MHULIMMPOBAHMIO 1e6aTOB 110 KpuMMHanusauuu BUY u
TB, M3/105KeHNI0 COOTBETCTBYIOIIMX HAYYHBIX 3HAHUM U UX BO3AENCTBUS,
OIMCAHMIO YCIIeIIHbIX IPUMEPOB, CTPaTerusIM IIPaBOBOI 3aLUThI U
CTpaTernyeckoro CyJoNnpon3BOJICTBA, & TAKKE OIPeeIeHNUI0 Pa3INYHbIX
MTOJIXO/IbI K aZiBOKAIMOHHOI fesiTebHOCTH. Cpeay BHICTYIABIINX GbLIN
U Te, KTO MOCTPajal OT KpMMMHAAMU3ALMHK, CyAbsi OABUH KamepoH
(KoHctutyumonHsiit cyn FOAP), ctapiive 10puCTbl, TPaBO3aIUTHUKY,
MeIULIMHCKIEe SKCIIePThI, MOJIUTUYECKIEe SKCIIEPTHI M MeAya CIelaanCThI.
B 3aK/TI0UNTENbHBIN J€Hb CEMMHAPa ero yYaCTHUKY paspaboTann
CTpaTeruu, OCHOBaHHbIE Ha ITpaBax ueyioBeKa, [IJIs IpYMeHeHUs] 3HaHU,
MTOJTyUE€HHBIX B X0/Ie 00yUeH M.

«3anamus 6viLu
uHgopmamueHsiMu,
nompsacarouumu u
OmKpbsleaWUMuU
Hogoe sudeHue. S
6ydy ucnosib3oeame
noJjtyueHHble 3HAHUS
npu npoeedeHuu
uccnedosaHuii

0715 cy0eOHbIX
pasoupamenbcma,
Kacaroujuxcsa
0011ecmeeHH020
uHmepeca».

Mogpuu Cuacymo, 3amoust

«Kak opucmy, Hayka

0 myb6epkyne3e u BU4
omkpeuLia mHe 2aa3a. OHa
omaeemuJ Ha HecKOJIbKO
pacnpocmpaHeHHbIX
cmepeomunos, Komopbuie
UCNO16308AUCH 0151
cmuzmamusauuu
UH(UUUPOBAHHDBIX U
3ampoHymuslx auu, u
CHAGOUI MEHS 8ANCHOTI
uHopmauueii, komopas
o6oz2amum moii nooxood
K cy0eOHbIM denam,
ces3aHHbIM ¢ BUY u
myo6epKyne3om”.

JIbxekcoH ABes, Kenmsi.

Pan IOPUCTOB COO6I.I.U/I.TII/I, UTO MX B3IVIAAbI USMEHMIMCDH OT ITOAOEP>KKM KPUMMHAIM3aUN BUY kK noHMMaHMIO

ee Bpena, ripyyeM Ha MHOI'MX M3 HUX 0COGEHHO MTOBJIMUSIIO TO, UYTO OHM YCJIbIIIA/IM OT MOCTPaAaBIINX OT

KpMMMHa/IM3alUA.



YyacTHuKK
AdpukaHckoro
PErnoHanbHoro
(hopyma cyneit B
MoxaHHecbypre,
[0xHas Adpuka.
(Motorpadms:
MPOOH
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JTa MoJIr0TOBKa Y>Ke IpuHecdyia OlyTUMbIe Pe3YJIbTAThl Ha
MecCTaX, BKJIK4Yass HeJaBHO Cd)OpMI/IpOBaHHyIO KOa/ Mo

(bpaHKOS3BIYHBIX a[[BOKATOB, pabOTAIONMX B chepe 60pbObI NATION ON SUNDAY, OCTOBER 142018
¢ BUY, u uesnieHanpaBieHHYI0 KOMMYHMKAIMIO Yepes TPyIIy

B WhatsApp. CymiectByeT Takke Google-rpyria 10pucTos, B
KOTOPO¥I OHM 0OGMEHMBAIOTCSI PECypcaMy U TiepeHaIpaBIsiioT
nena. Takke MMeJIO MeCTO OTIMYHOE OCBeIlleHMe B Ipecce
OCJIe MePOTIPUSITHUS, BKJIIOUAsI BaXKHBIN JOKJ/IAJ, MaaBUIICKOTO
SKYPHAJIUCTa, TOCETUBIIET0 TPeHUHT «CJIOMATh YeTIOCThb
Ty6epKyesy».

Pecypcb u3 ybnukaiym «FOpucTs 3a mpaBocyaue o BUY u Th:
TpeHMHT 110 CTpaTern4eckoMy CyLOIIPOU3BOLCTBY, IIPABOBOIL
3alyUTe ¥ aIBOKAIMN», BKII0Uast yueGHble MaTepuasbl U
Mpe3eHTawun, JOCTyIeH Ha Be6-caiite SALC, Bkiouas COOpHUK
MaTepuaioB 10 YTOJOBHBIM JiesiaM B cBsi3u ¢ BUY (mocTyrneH

Ha aHITIMICKOM MM GPAHITY3CKOM SI3bIKAX), KOTOPBIN ObUT
pa3paboTaH B NOAAEP)KKY JAHHOTO MePOTIPUSITHSI.

TEMATUYECKOE UCCIIELOBAHME

ADPUKAHCKUIA PETMOHAJIbHDIA ®OPYM CYLEN: CYOAEBHAS
MPAKTUKA 3ALLIUTDI KNKOYEBBIX TPYIIN

AdpuKaHCKUT perrMoHaNbHbIi GOPYM Cymeit 6bIT yUpeskIeH IpyImoii cyaeit B 2014 rogy nmocie onmyoaMKOBaHMST
nmokiazaa [mo6anpHOI Komuccuu o BUY 1 3aKOHOIaTeNbCTBY, B KOTOPOM GBI cieiaH BhIBOJ, O TOM, UTO

MpaBoBas Cpejia, BKIOUas CyaeOHYI0 3alUTy, MOKET UTPATh BaSKHYIO POJIb B 06ecrieueHu 61aromnorydns Joaei,
SKUBYIIMX ¢ BUY, a Takoke Jioeit, ysa3BuMbIx [yist BUY. B cBeTe pekomeHpaunii Komuccuu cymbu mo Beeit Abpuke
3asIBWIN O CBOEeIt MPUBEP>KeHHOCTH co3iaHuio popyma o BIY, mpaBam uesioBeka 1 3aKOHOATeNbCTBY. Dopym,
BO3I/IaBJIsIeMblii HEGOJIBIIMM YMCIIOM CTAPIINX CYAeit, TOCTaBWI repef, Co60ii 11e/ib €5KerofHO BCTPeUaThCsl, YTOOI
06MEHMBATHCST OITBITOM, 06CYKIATh MPO6IEMbI 1 HOBbIE TeHIEHIIVY B CyJeOHOI MpaKTHKe B CBsi3u ¢ BUY, a B
rnociaefHee BpeMs - U B IopucpyaeHLn, cBsizanHoi ¢ Th. IIpy 3ToM oHM CTpeMWInch NOAIepPsKMBaTh BbICOKMIA
YPOBeHb CyeOHOI MPaKTVKM B OTHOIIeHNM BUY, Ty6epKy/e3a 1 3aKOHOB, a TAKXKe JIyUIlle 3alIMIIaTh ITpaBa BCex
JII0eil, BKJIIOUast Ka4yeBble IPyMIibl, 3aTpoHyThie BUY 1 TB.

3acemanust ®opyma MPOBOASITCS U ITIAHMPYIOTCS CYAbSIMM Ha OCHOBE BBISIBJIEHHBIX 00J1aCTeli, TPeICTABISIONINX
MHTEpeC, M HOBbIX Pa3paboToOK B Cyne6HOI MpaKTuKe B oTHoLIeHny BUY, Ty6epKysie3a 1 KIIFOUeBbIX IPYIIIL.
PernoHanbHbIi eHTp o6caykuBanus [TIPOOH nyis AGpuky okasbIBaeT MoAnepskKY GopyMmy, BbISIBIISIS
COOTBETCTBYIOMINX TEXHNUECKUX IKCIIEPTOB 1 00€CIeurBasi yuacTye KII0UeBbIX TPYII [jist 06MeHa OIMbITOM U
3HAHUSIMMU C CyIeOHBIMM OpTaHaMM. DTO MO3BOJISIET CyJeOHBIM OpraHaM MOTyYaTh MH(MOPMAIIUIO O BO3AEHCTBUYN
3aKOHOB, MTOJIUTUKM U IPAKTUKY HEMTOCPEICTBEHHO OT K/TIOUEBBIX TPYIII U OPTaHU3alMii IPaXkJaHCKOTO 00IIeCcTBa.


http://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
http://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
http://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
http://www.southernafricalitigationcentre.org/2018/02/13/hiv-criminalisation-defence-case-compendium/
http://www.southernafricalitigationcentre.org/2018/02/13/hiv-criminalisation-defence-case-compendium/
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ITo mpocw6e cymeit [TIPOOH Takske pazpaboTasa OHIAHOBYIO 6a3y JAHHBIX C BO3MOKHOCTbIO MIOMCKA CYAe6HBIX
pelIeHuii 10 feiaM, CBSI3aHHbIM ¢ BIY, KoTopast 6bl1a pacipocTpaHeHa Cpeiy YUaCTHUKOB. DTa 6a3a JaHHBIX

MIPOJO/DKAET PACIIUPSITHCS U 3apeKOMeH0BasIa ce6sl B KauecTBe TI0JIe3HOTO MHCTPYMEHTa.

B 2017 rogy ITPOOH opraHu3oBasia 4YeTBepThIii AQPUKAHCKUI perOHaIbHbIN (GOPYM Cyeli, OpraH30BaHHbI

B paMKax AGpPUKaHCKOTO PerMOHAIbHOTO rpaHTa Ha 60pb6y ¢ BUY: YeTpaHeHMe TpaBOBBIX 6apbepoB, Iie

TIPUHSUIM y4acTyie 0Koio 50 uesoBek, B Tom umciie 30 cyzmeit u3 16 ctpad. [ToMyMo 06HOBIEHHO IOPUINUIECKOIA,

MeJIULIVHCKO U Haquoﬁ I/IHCIJOpMaLU/H/I, CyAbM Y3HAJIN O >KM3HEHHOM OIIbIT€ TPAHCT€HOAEPHOI'0 Bpaya,

TPAHCTE€HOEPHOIo MY>KUYMHBI, 3a60JIeBIIIETO Ty6€pKy.TI€30M B TIOpbMe, IBYX JKeHIIVH, BCTYIIMBIINX B 6pa1< B OEeTCTBe,

" 4yejioBeKa, yHOTpe6J’IﬂlOU.IeI'O HAPKOTUKU U IIPOXOOSIIEro B HaCTOosIee BpeMsd JieueHe MeTagoOHOM.

ITo oT3piBam camux cyneit, PopyMm cyeil oka3aa 3HaUUTeIbHOe
TOJIOXKUTEJIbHOE BIMSIHME Ha UX JIMYHYIO OCBeJOMIIEHHOCTb U pa3BUTHe,
Ha UX CIIOCOGHOCTH CeHCUOMIM3UPOBATD IPYTUX PAGOTHMUKOB CyIe6HO
CUCTEMBI ¥ Ha UX JOCTYII K CIIPaBOYHBIM MaTepyanam. JTO [IPOSIBIISETCS

B TIOJIOXKUTEJBHBIX CYyIeOHBIX PelleHNsIX 110 PSIAY [ieNl, B KOTOPBIX CYIbI
CCHUTAIOTCSI HA MEKIYHAPOIHbIE U PeTMOHAIbHbIE 00513aTeNIbCTBA, &

TaKKe Ha CynebHYI0 MPaKTHUKY U NHPOPMAIUIO, TOCTYII K KOTOPhIM
ocyuecTBisieTcs: uepes Gopym cyzeii, 15 MOoALepXKKY IPUHSATUS peleHuit
u obecrieyeHus 3aIIUThI JIIOAE, KUByIux ¢ BUY, TB, yI3BUMBIX 1
KIIoueBbIX rpymi. Hanpumep, B BorcBane B 2015 rony cyass Keii Iunrake,
yjieH-ocHoBaTenb Dopyma cyzmeit, 00HapY KM, YTO ITPABUTETbCTBO He
CMOTJIO 06ecreunTh JieyeHreM B/Y 3aK/TI0U€HHBIX-MHOCTPaHIIEB (KaK 3TO
Tpe6oBasIoCh MO MPebIAYIIEeMY PELIeHIIO Cy/1a), YTO 6bIJI0 HE3aKOHHO,

U IaJii pacropsikeHne TTPaBUTeIbCTBY HeMe[JIeHHO MpefoCTaBUTh UM
JleyeHue.

B 2016 rogy B 3HaKOBOM IPUTOBOPE, BbIHECEHHBIM B MasiaBu, rue
MpesyCcMaTpUBaeTCs CAMILIKOM LIMPOKas yTOJIOBHAsI OTBETCTBEHHOCTD 3a
nepenauy BIY, cynbs 3uone Hraba, omupasich Ha OIBIT pabOThI U PeCYPCHI,
npenocTtaBaeHHbIX QOpyMoM cyJelt, oTMeHWIa NpuroBop BUY-no3uTuBHOM
SKeHIMHe 32 HeGpeskHOe COBepIIeHNe NesTHUSI, «<KOTOPOe MOKeT IIPUBECTU
K PacrpocTpaHeHNIo MHPEKLMM, TPeICTABISIIONIE) ONACHOCTb JIJIST SKU3HW»,
MpU CJIy4aifHOM TPYIHOM BCKapMJIMBaHUK peGeHKa PYroii SKeHIIMHBI.
JKeH1IMHa He 3HaJa MM CUUTANA, YTO IPyLHOE BCKapM/IMBaHMe He

«O0HUM U3 KJ1I0U€eBbIX
8onpocoe 6 deJie

6w1710 mo, kak BUY
Moxcem O0blimb nepedaH
U puck nepedauu

BUY ecnedcmeue
KopmeHus 2pyovio. 51
CMO2 UCnoJ1b3068aMmeo
uHgopmauuro,
NoslyueHHyH Ha
npedsldyuiux 3acedaHusix
dopyma cydeii, a makice
Mamepuanst 6a3vl
O0aHHBIX 0711 OKA3aHUSA
MHe nomouju npu
onpedesieHUU mozo,
nodeepzaem Jiu 2pyoHoe
eéckapmaueaHue pebeHKa
3HaAUUMeNbHOMY PUCKY
3apadcerHust BUU».

Cynbs 3uoHe Hra6a

MOJXKET IMPUBECTU K Tiepegaye BUY, rpyaHOe BCKapMIMBaHMe Uyskoro pebeHKa 6bITO CTyUaifHbIM, M peGeHOK He
uudunyposasicst BUU. B cBoem peireHnu cyabst Hraba oTmeTmia, 4To cyne6Hoe pa3oupaTeibCTBO B Cye epBoit

MHCTaHIMY ObIJIO «<OTKPOBEHHO MPE/IB3SIThIM» B OTHOIIEHWY JKEHIIVHBI B HAPYIIEeHVe ee IIpaBa Ha CIIpaBeJInBoe
cyne6Hoe pa3bupaTenbcTBo. OHA TaKoKe SICHO AaJia MOHSITh, YTO POJIh YTOJIOBHOTO IPaBa JIo/KHA 3aK/II09aThCs B

3alIuUTe JI0/Iei, SKUBYIIMX ¢ BUY, OT «HecITpaBeIIMBbIX TTOCIEICTBYI 0OIeCTBEHHO MaHVKM».

B 2017 rogy ®opym cyzneit yupeaui PykoBoasiiyii KOMUTET B COCTaBe ISITU CYHeii IoJ, PyKOBOJICTBOM CyIbU
Iunrake n3 BorcBaHbl. PyKOBOISIINIT KOMUTET OIIPeeNNT CTpaTernyeckoe HarpasiaeHne pabotsl hopyma u 6yzer

pa6ortath ¢ [TIPOOH u gpyr“Mu apTHepaMy B LIeJISIX OCYIECTBAEHNMS TI/IaHa IeiCTBIIA, BKIIoUas 06CyKaeHme

BOIIPOCA O PACMPOCTPaHEeHUH esTeabHOCTU hopyma Ha cTpaHbl BiavokHero Boctoka u BoctouHoit EBporbI.

24 HOH3MAOC. Cyn Haa anuaemmeit: CnpaBouHMK Ans cyaeit no sonpocam BUY, npas uenoseka v 3akoHogaTenbcTea. Xeresa, 2013 roa. // UNAIDS.

Judging the epidemic: A judicial handbook on HIV, human rights and the law. Geneva, 2013.

25 bappe-Cunycu, ©. u ap. 3asesneHue 06 IKCNePMHOM KOHCEHCYCe 8 OMHOWEHUU Hay4YHbIX 0aHHbIX 0 BUY- uHdekyuu 8 KoHmekcme y20108H020 Npasa

Journal of the International AIDS Society, 2018.

26 HOH3MAOC. Cyn Haa anuaemmeit: CnpaBouHMK Ans cymeit no sonpocam BUY, npas uenoseka v 3akoHomaTenbcTsa. Xeresa, 2013 roa. // UNAIDS.

Judging the epidemic: A judicial handbook on HIV, human rights and the law. Geneva, 2013.


https://www.unaids.org/sites/default/files/media_asset/201305_Judging-epidemic_en_0.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://www.unaids.org/sites/default/files/media_asset/201305_Judging-epidemic_en_0.pdf
https://www.unaids.org/sites/default/files/media_asset/201305_Judging-epidemic_en_0.pdf
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» 8. MEXXCEKTOPAJIbHOE
MbILTEHUE U PABOTA

«Omuacmu mel 3Haem, umo kpumuxatusauyus BUY cyujecmeyem He 6 eakyyme. OHa
cyujecimeyem 6 KOHImeKcne MHoycecmea opy2ux (hopm couyuanbHo20 HepaseHcmaea u
mozo, umo mena Ha6a00arMcs U HAKA3bl8AIONCA COBEPUIEHHO NO-PA3HOMY».
Haiina XanHa

WcnonuurenbHblil gyupekTop, Cetsb [To3uTuBHbIX JKeHuyH CIIA (27)

Kpumunanusaumst BUY yxoauT KOpHSIMM B CTUTMY M HEPaBEHCTBO M HePa3pbIBHO CBI3aHa C KpMMMHaIM3anen
MOBeJleHMS WM UAEHTUUYHOCTHY, CBSI3aHHBIX C IPYTMMM, YaCTO MepeceKarlMMUCs, TPyInamMy HaceleHNs.
ApnBoxanus sIBIsIeTCs CJIOXKHOI 3amaueii, Tpe6yoleii T0KaabHbIX, MHOTOTPAHHbIX CTPATernii, HalleJIeHHbIX Ha
MHOXECTBO Pa3JIMYHBIX TIPOIECCOB U CYObEKTOB, KOTOPbIe MHUIIUMPYIOT, OCYLIECTBISIIOT U PELIAIOT Cyne6HbIe
pa3buparenbCTBa B OTHOLIEHUM JTIOAEH, SKUBYIIux ¢ BUY.

MeskcekTopasbHasi paboTa TpeGyeT yueTa JKM3HEHHOTO OIIbITA JII0/Iell C MHOKeCTBEHHBIMY COLMAaTIbHBIMMU
UAEHTUYHOCTSIMU U TOTO, KaK 3TU UIEHTUYHOCTY [1ePeCceKaeTcsl sk TOTO, YTOObBI MOBAMSITh Ha AOCTYII K BIACTH,
3I10pOBbIO 1 Giaromnosnyunio. ColyanbHble KaTeropyuu, Takyue Kak I0J1, paca, CeKCyaabHas OpMeHTAalsl, KJace u
MHOT¥e IpyTryie, MOTYT GbITh ITOJIe3HBI IIPY PACCMOTPEHUY BOTIPOCA O TOM, KaK JaHHas MpobiemMa 3aTparuBaer
pasiMYHbIe TPYIIIbI HACETIEHNSI, HO 3TY KaTeropyuy MOTYT MaCKMPOBATH OIBIT OTHEIbHbBIX JTHOZei, KOTOpbIe
UCIIBITHIBAIOT COLMATIbHOE HEPABEHCTBO B PE3YJ/IbTaTe B3aMMOe/CTBIUSI MHOTUX XapaKTEPUCTUK U COLMATbHBIX
UAEHTUYHOCTEN, KOTOPbIE BIMSIOT Ha MX OIBIT, MHOT/A YCUIIMBAS TIPEAPACCYIKM U AUCKPUMMUHALIAIO.

MesKCeKTOPaIbHOCTh CITIOCOOCTBYET M3YUEHMIO CTUTMBbI M AUCKPUMUHALIMY, TPEOYS MOCTAHOBKY 110, COMHEHVE
BJIACTh: Y KOTO OHA €CTh, KTO MMeEET K Heli TOCTYII, ¥ KTO UCKIII0UeH 13 Ipoliecca? ITa paboTa MMeeT KU3HEHHO
Ba)KHOE 3HAUEHMe [IJIsI PACCMOTPEHMS IPENSTCTBUI B 06/1aCTH 3IpaBOOXPAHEHMS U 11 pa3paboTKM CTpaTeruii

1o 60pb6e ¢ KpuMuHanu3anyei BUY, BKaouyast yuetT MHEHUI TeX, UbM roji0ca ObUTM YCIIBIIIAHBI, TIOYeMY APYyTHe
rosioca He LEHATCS ¥ Kak paboTa MOKeT GbITh OpraHu30oBaHa 60jiee MHKITIO3UBHO. XOPOIIO MPOoIeTaHHast
MesKCeKTOpaabHast paboTa MOOIIPSIET COMUAAPHOCTD, TOCKOIbKY IO C Pa3HBIMM UAEHTUYHOCTSIMU U Pa3HBIMMU
OTIBITAMM OOBEAVHSIIOTCSI BOKPYT OBIINX 11€/1eli ¥ BeyT COBMECTHYIO 60pbOY ITPOTUB NUCKPUMUHALIMM U YTHETEHMSI.

Ha nparmaTinyeckom ypoBHe MbI 3HaeM, UTo KpuMuHanu3anysi BUY uacto nepecexkaeTcs ¢ Apyrumu chepammu
SKVI3HM JIIOZIeii, B KOTOPBIX OHM CTAIKMBAIOTCS C AVICKPYMMHALYEH 1 He6IaronpusTHBIMY YCIOBUSIMM, BKITIOYAST
BOIIPOCHI, CBSI3aHHBIE C YIIOTPebIeHneM HapKOTUKOB, ITOJIOM, TeHIepHOI MAEHTUYHOCTBI0, UMMUTIPALlIOHHBIM
cTaTycom, 66 THOCTHIO, PACO/3THUUYECKON IIPUHAIJIeKHOCTBIO, CeKC-PaboTOi U ceKcyanbHOCThI0. OpraHmn3anumn
paboTaoT HaJ IPU3HAHMEM U M3YUYEeHMEeM B3aMMOCBsI3eii, BKJIIOUasl TPUOPUTE3aLNIO TaHHOH TPO6IIeMbI €
TTOMOIIBIO:

® KoudepeHnii ¥ ceMMHAPOB, B X0JIe KOTOPIX MEXKCEKTOPATbHOCTh U3YUaeTCs PA3JIMYHBIMU CIIOCO6aMM, B

TOM 4mcie:

O Mepomnpusatust MexknyHapogHoit [TogotuetHocT (Accountability International) «bpocast BbI130B
KpMMMHAIU3AIUY B TVI06aJIbHOM MaciiTabe: (e)peryiMmpoBaHme UIeHTUYHOCTU, MOPaJIH,

CeKCyalbHOCTY 1 TeJleCHOl aBTOHOMMM»: TlepBoe - B MebcKoM YHuBepcuTeTe B anperne 2018 roza,

a BTopoe — Ha KoHdepeHun AIDS 2018 B AMcTepame. B aTux MepoONpUSTUSIX IPUHSIN yUacTHe

MHOTMe€ 3a/HTepPeCOBaHHbIe CTOPOHBI JIJISl TOTO, YTOOBI YCIIBIIIATD, KAK KPYMMHAIM3AIMS Y TPABOBbIE
6apbepsl, BAMSIONIE Ha KII0YeBble TPYIIIbI, IO PhIBAIOT Mephl B OTBET Ha BIY pasnuyHbIMK 1
B3aMMOIIepeceKalomyMIUCS criocobamu. Llesb 9TUX COBeIIaHNii 3aKII0YaIach B MOOMIIM3AIMY KPUTUUECKOI
Macchl ISl TPOABIKEeHMS IO6ATBHOTO AVICKYPCA O BIAMSIHUY TIOJIOKE€HUH YTOJIOBHOTO 3aKOHOAATENbCTBA Ha
CITOCOOHOCTD MOJIOKUTD KOoHell snuaeMuy CIINIa u moctudb Lleseit yCTOUMBOTO PasBUTHS.

O B 2016 u 2018 rogax yue6Hbie akageMuyt «BUY - 9TO He MpeCcTyIIeHe», [Ie OPraHu3aTOPhI
aKTUBU3UPOBAIU YCUIIMSI TIO 06€CTIeUe€HUIO TOTO, YTOOBI TePeCceKaoMCs BOITPOCaM Pachl, MOJa,
reH/IepHOI UAEHTUYHOCTYU, UMMUTPALIMOHHOMY CTaTyCy U CEKCYaTbHOCTU MPUIABaIOCh He MeHbllee
3HAUeHMe, YeM CTPATerMUeCKMM CeCcCHsiM, TAaKMM Kak «paboTa ¢ 3aKOHOZATEISIMU U IOPUCTaMU».


http://www.aidsaccountability.org/del/challenging-criminalisation-globally/
http://www.aidsaccountability.org/del/challenging-criminalisation-globally/
http://www.aidsaccountability.org/del/challenging-criminalisation-globally/
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® OOGyueHMe, BK/IIOYasi TDEHMHIM, B KOTOPBIX OTYETIIMBO PACCMAaTPUBAIOTCS BOIIPOCHI, CBSI3aHHBIE C
KpUMMHaIM3anuei apyrux 3a6oaeBanmii, KOTOpble MOTYT KaK HEIIOCPeICTBEHHO MepeceKkaThCsl, TaK 1 He
repecekatbcs ¢ BUY. Hanpumep, yue6Hast mporpamma «l0puctet FOskHOI ADpMKY B MTOAAEPKKY TTPABOCYIMSI
B cBs13u ¢ BUY 1 TB», B KOTOPO#1 paccMaTpMBaeTCs B3aMMOCBSI3b MeXIy KpuMuHanusanueit BUY u TB, u
pabora IleHTpa 1o 3aKOHOATENbCTBY U MOMUTHKE B 06;1acTy BIY, ocHOBaHHasI Ha UX OIIbITE B 00J1aCTU
KpuMuHanu3anyy BUY, Bkirroyast Be6MHAp 10 KPMMMHAIM3aUUY BUPYCHOTO TeraTnTa.

® Pecypcsl coobGuecTBa, BKIIIOYAs CO3LaHNe TOCOOMIt IS pa3BUTHSI TOTEHIIMAIIa, HAITPABJI€HHBIX Ha IPOGIeMy
KPUMMHAIU3AIUY B CBSI3Y CO BCEMM MEPeCeKAIIVMICS BOITPOCaMu, HapumMep rmoco6ue MeskIyHapoIHO
Amuuctun (Amnesty International) «TenecHbie moauTyKu: ClI0OBaph M0 KPUMMUHATU3AUUY CEKCYaTbHOCTHU U
pPenponyKTUBHOCTUY.

® liccrenoBaHMS B 06/IACTY COLMANBHBIX HayK, BKIIOYAsl paboThl BackyuHca 1 Ap: «YTOI0BHbIE 3aKOHBI O
cekc-pa6ore u nepenave BIY: KapTupoBaHue 3aKOHOB € YU€TOM UX MOCJIEACTBUI»; ¥ [IaTTepCOH U Ap.:
«PacnpocTpaHeHHOCTDb ¥ IPeAVIKTOPbI BO3HMKHOBEHNS I0PUIMUeCKOro 06s13aTe1beTBa packpoiBath BUY-craTyc
ceKCya/IbHbIM TIapTHepaM Cpefy JIIofielt, SKUBYIMX ¢ BUY, yoTpe6siommx MHbeKIMOHHbIe HADKOTUKM B
KaHAJICKMX YCTIOBMSIX: MEKCEKTOPHbIV aHaIN3».

® Kammauuu, Bkiouas Kammnanuio B CIITA «IIpu3bIB K AeiCTBUIO AJIT JOCTVKEHNUS PACOBOJ CITIPaBeJIMBOCTHU
pu peOPMMUPOBAHNY YTOJIOBHOTO 32aKOHOIATEIbCTBA B CBsI3U ¢ BUIU», B KOTOPOIT yUaCcTBYET KOATULIVSI
OpraHu3aluii, 3aHMMAIOIIKUXCST BOIIPOCAMM PACOBOJA CripaBeaMBoCcTH, BUY 1 yroJoBHOTO MpaBoCyAs,
06beIMHUBILINXCS IS TOJAEPKKY pedOpMbI 3aKOHOIATEICTBA, OCHOBAHHON Ha PacoBOI CIIPaBeAJIUMBOCTH;,
MPU3HaBasi BEPOSITHOCTH TOTO, UTO HEMUCIIOIb30BaHME HAYUHO 060CHOBAHHBIX apIyMEHTOB OCTaBUT JTIOIEi
M03au.

TEMATUYECKOE MCCJ'IE,U,OEAHME
KAJIMGOPHUULLbI 3APE®OPMY KPUMUHANU3AL MU BUY

B oxTsi6pe 2017 roga mpaBo3auMTHUKY Ofepskaay KpyIHylo mobeny B KanudbopHun, Korma 3aKOHOIaTe
MIPOTOJIOCOBAIK 32 PeOPMY PsiZia YTOIOBHBIX 3aKOHOB, CrielidnIecKy HAITPaBIeHHBIX Ha IO, KUBYIuX ¢ BUY.
Vi3MeHeHMSI BK/IIOYAIOT B Cebs:

® OTMeHy 3aKOHA O «/I0OMOTaTe/IbCTBe», IpUMeHs1eMoro K BUU-mo3muTuBHbIM.

® Pedopma 3akoHa 0 HecoobueHny nudopmaiuu o BUY 1o Havama CeKCyabHOTO aKTa, KOTOPasi CMEHUIIA TSSKKOe
YTOJIOBHOE MPeCTyTieHNe (C JIMIIeHeM CBOOObI Ha CPOK IO BOCbMM JIET) Ha MeJIKOe IpaBoHapyIieHue (¢
MaKC/Ma/IbHbIM HaKa3aHMeM B I1eCTh MeCSLIeB).

® OrpaHnueHue chepsl 1eiiCTBUS 3aKOHA, TPeOyIOLIero Kak yMbIcia epenath BMY, Tak 1 JoKa3aTelbCTBa ero
rnepegayn.

ITpyopuTeTh KaMITAHMY GbUTM OTIPeIeSIEHbI B XO/Ie MPebIIyIINX UCCaeqoBaumii MHCTUTYTa YIIbIMCA, KOTOPbIe
ToKasajn, 4To KpuMmuHanu3saiys BUY B KanmnbopHnuy cBsi3aHa ¢ psIOM ITepeceKaronnxcs BOIIPOCOB, U UTO
oIpeieJIeHHbIE TPYIIITbI HACEEeHMSI HECYT OCHOBHYIO TSKECTDb ITPaBOIIPMMEHeH M. B 4acTHOCTH, OBIJIO YCTAaHOBJIEHO,
UTO YKEHIIVHbBI COCTABISIIOT 43% mtofielt, mpecaelyeMbIX [0 3aKOHaM, Kacawiyumcs: BUY, HecMoTps Ha To, 4TO

OHM COCTABJISIOT JIUIIb 13% moneit, sxxuByuux ¢ BUY B Kanudopuun. Kpome toro, 67% niozeil, mogBepriumxcst
cyzne6HOMY TTpeciieJOBaHMIO, GbIIM YePHOKOKVIMY UV JTATMHOAMEPUKAHIIAMY, XOTSI 3Ta TPYIIIa COCTaBIIsIa
b 51% mromeit, skuByiyx ¢ BUY. BobIIMHCTBO 06BUHEHMI Kacanuch CeKC-paboThl, TpuueM OOBUHEHUS B
COBEPIIEHNM TSSKKUX YTOJIOBHBIX MPECTYIJIEHNIT B HEITPOITOPLIMOHAIBLHO 60JIbIIION cTerneHu Kacaauch JITBTK
(/1ec6UsTHOK, TeeB, 61CeKCYasoB, TPAHCTEHAEPOB U KBUP) MOJIOJEXKN U I[BETHBIX TPAHCTeHIEPHbIX KeHIMH. Kpome
TOro, 98% 0GBMHUTEIbHBIX IPUTOBOPOB He TPeOOBAIM HUKAKMX T0KA3aTebCTB yMbIc/Ia iepenats BUY (28) (cm.
TeMaTUUYeCcKoe UCCIeloBaHye «YCIelHas afBOKAIMs Ha OCHOBe (haKTUUeCKyX NaHHbIX»: Pabora HCTUTYTA
Vunesivca B Kanubopuun).

Pa6oTa o pedopmMupoBaHuMIo 3aKOHOAATeNbCTBA B KamdbopHum mpoBoaMIach moj, pyKOBOJCTBOM HIMPOKOiA
KOQIUIIUY OPTaHU3aIi U OTAEIbHbIX I, HEOOXOAUMBIX [IJIsl TPECTABIE€HNUSI MHTEPECOB MHOTOUYVCIEHHBIX
3aTPOHYTHIX CO0OMIECTB. «KammdopHuiilibl 3a peopMy YTOJOBHOTO MpecyieqoBauus B ¢Bsi3u ¢ BUU» (CHCR)
BKJTIOUaIa AMEPUKaHCKIUIA COI03 rpaskaaHcKux cBobon (ACLU) Kamudopuunu, APLA Health (6s18umit CITINI-
npoexT Jloc-AHskeneca), Black AIDS Institute, O6pa3oBaTe/ibHbIIi U MCCIEIOBATENbCKII IPOEKT B cepe MmpaBa
TSI TTIOCTaBIIVKOB 3poTuueckux yeiayr (Erotic Service Provider Legal Education and Research Project), PaBeHcTBO
B Kammdopuun (Equality California), Accounariyst paboTHMKOB 3apaBooxpaHenus (Health Officer Association),


http://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
http://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
https://www.amnesty.org/download/Documents/POL4077632018ENGLISH.PDF
https://www.amnesty.org/download/Documents/POL4077632018ENGLISH.PDF
http://static1.1.sqspcdn.com/static/f/276323/27046974/1464362266763/02_Ahmed%2BFINAL.pdf?token=LhVO9H2Eaws5fXJDfa0bA1LCgPE%3D
http://static1.1.sqspcdn.com/static/f/276323/27046974/1464362266763/02_Ahmed%2BFINAL.pdf?token=LhVO9H2Eaws5fXJDfa0bA1LCgPE%3D
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4933640/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4933640/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4933640/
https://www.hivtaspcrimlaw.org/call-to-action/
https://www.hivtaspcrimlaw.org/call-to-action/
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JIam6aa — paBo (Lambda Legal), Jloc-AHIKeIbCKMIT TIPOEKT MOMUTUKY U TipaBa B cdepe BUY (Los Angeles HIV
Law and Policy Project), Jloc-Aumskenbckuii 1ieHTp JITBT (Los Angeles LGBT Center), MekcuMKaHO-AMepUKaHCKUI
donp mpaBoBoIt 3a1KThI M 06pasoBanus (Mexican American Legal Defense and Education Fund), CeTb
1mo3uTHUBHBIX XeHIMH CIITA (PWN-USA), [TpoeKT 1o ayTpuy 111 cekc-paboTHUKOB (Sex Workers Outreach Project)
u IIpaBOBOII IeHTp 1y1st TpaHcreHaepos (Transgender Law Center). Bbuty peaIpyHSATH 3HAUUTETbHbIE YCUITUS TTO
CO3IaHNI0 PaboUell CTPYKTYPhI, KOTOPAasl yeTpaHwmia 6bl A1cOaIaHC CUIT M YKPeIUIsiia JoBepye MesKIy OCHOBHBIMMU
YYaCTHUKAMMU, C TEM YTOOBI MOKHO OBUIO ONIePAaTUBHO MPUHMMATD PELIeHNsI C yYeTOM BK/Ia/ia BCeX, 0COOeHHO
HamboIee 3aTPOHYTHIX CTOPOH.

TIpu co3maHuy KOAIUIIMM OpraHM3aluy Coo0IecTBa HaCcTaMBalIM Ha peannsanunuy npuHimuna MIPA - 3HaunmMoro
yuacTus Jo[ieit, JXuByux ¢ BUY, - uto o3Havasmo obecrieyeHyie paboThl MEXaHU3MOB JIJIST JIIOJI€IA, SKUBYIIUX C
BUY, 1 npeACTaBSIONMX VX OpraHU3aLuii 1j1s1 o6ecrieueHnst UX JIMAePCTBa U yipaBieHus. [[oMUMO ydacTus
MpeCTaBUTENbCKMUX OpraHM3alMii, MHOTJA PUXOAMIOCh OPTaHM30BbIBATh BCTPEUM JIIOJei, XuByuux ¢ BUY,
CTIeLMAIbHO JIJISI TOTO, YTOOBI TIOMYIUTH MHGOPMAIMIO IJISI IPUHSTHS pellleHi, OTIpeesIsSIIoIMX HalpaBiieHne, B
KOTOPOM CJiefiyeT paboTaTh ¢ 3aKOHOIIPOEKTOM. DTO TaKKe 03HAYAJIO IIPAKTUUECKYIO ITOAEPKKY B BU/IE OILIATHI
rpoesJa Ha MepPOIPUSTHUS U TUTAHUST YIaCTHUKOB.

B Kanmndopuun npuanun MIPA SBHO He SIBJISUICSI HEMTPATbHBIM IIPUOPUTETOM C TOUKM 3PEHUST PAChl WU

T10J1a, TIOCKOJIbKY a/IBOKAIIVSI TPeOGYeT yIacTusT YepHOKOKMX M KOPUYHEBBIX JIIONIei, JXKuByLuX ¢ BUY, a

TaKKe MpeICTaBUTeNel APYTUX [[eIeBbIX IPYIIIT, TAKUX KaK TPAHCTEHAEPhI U ceKC-paboTHUKY. OpraHn3anumn
UCTIOTb30BAIN PSIT MHUIMATUB, HATIPAB/I€HHBIX HA pacIlMpeHye 3HAaUMMOro y4acTus Hanbosiee 3aTPOHYTHIX TPYII,
KOTOPbIE 3aYaCTYIO SIBJISIIOTCS JIIOIbMY, KOTOPbIE 1 6€3 TOro HaXOASITCS B HEGIaronpusiTHOM MOJIOXKEHUM U He
MMEIOT BO3MOKHOCTY y4aCTBOBATh B 06CYKIEHMSIX, He cBsi3aHHbIM ¢ BUY-cTtatycom. K mpumepy, CeTh MO3UTUBHBIX
skermH CIIA ncmosb30Baa Mpoliecc MpaBoBoit pecdopMbl B KaUeCTBE KaTanau3aTopa st 06pa3soBaHmst U
MOOMIM3aLMM CO06IIeCcTBa. ITO BKIIOUAIO B ce6s MpU3HaHMe Heo6X0AMMOCTH 00eclieueH st TOro, YTo0bl Hamboiee
3aTPOHYThIE 3aKOHOM COOGIIEeCTBA IMOTyYa MOAAEePIKKY U Pecypchl st yuacTus B pedhopmMe 3aKOHOAATEIbCTBA,
YTO OTKPBIBAET BO3MOKHOCTD Il YKPETUIEHUSI IOJIMTUUECKO BIaCTy B COOOIECTBAX. B 0fHOM ciiydyae, HAaKaHyHe
ITHS a[IBOKAIMM, OpraHn30BaHHOro «PaBeHcTBOM B Kanmdbopaun», CeTb MO3UTUBHBIX keHITMH CIIIA mpoBera
TPEHMHT 110 3aKOHOIaTeJIbCTBY, YTOOBI COO6IIECTBa ObIIM TPOMH(POPMIPOBAHBI O BIUSHUM 3aKOHOITPOEKTA Ha

MX SKU3HU U GBIV TOTOBBI TOBOPUTH 06 3TOM € 3akoHOoaTenstmu. Kpome Toro, CeThb MO3UTUBHBIX skeHIMH CIITA
oTpezeNuia YroJIOBHOE 3aKOHOIaTenbcTBO KanmbopHmum He TOIbKO KaK OCHOBAaHHOE Ha CTPYKTYPHOM HaCUIINHA,

HO TaK’Ke MPUMeHWIV TeHIePHbI aHAINU3 IS 00bSICHEHMSI TOTO, UTO 3TY 3aKOHBI IJIAI0T SKeHIIMH YSI3BMMbIMU
LISl TeH@PHOTO HAaCUINS Y IO PBIBAIOT PENPOLyKTUBHbIE IIpaBa. [I[pMMeHeHMe reHIepHOT0 aHa/ln3a U aHainsa
pacoBoJi CIIpaBelJIMBOCTH, a TAKOKe NPU3HAHNe B3aMMOCBSI3YM MeXay KpuMuHanusauueit BUY u npyrumn
06J1aCTSIMM CTPYKTYPHOTO GecripaBust U MpeApacCcyKOB, TOOYIUIYM MHOTUX aKTUBMUCTOB, HEe BXOSIINX BO
BHYTpeHHMUI Kpyr BUY-cepBUCHBIX OpraHu3anuii, IpUCcoegMHUTHCS K KaMITaHUNA.

27 XanHa H.BHe BuHbl 2018 r.- MNneHapHoe 3acenanue 2.// Khanna, N. Beyond Blame 2018 - Plenary 2. https://www.youtube.com/
watch?v=TbZ_56PAir0

28  WHctutyT Yunbamca. KpumuHanusaums BUY B KanudopHum: Yto Ham mssectHo. 2017. // The Williams Institute. HIV Criminalization in California:
What We Know. 2017. https://williamsinstitute.law.ucla.edu/wp-content/uploads/HIV-Criminalization-What-We-Know-2017.pdf


https://www.youtube.com/watch?v=TbZ_56PAir0
https://www.youtube.com/watch?v=TbZ_56PAir0
https://williamsinstitute.law.ucla.edu/wp-content/uploads/HIV-Criminalization-What-We-Know-2017.pdf
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&J& 9. MCNoNb30BAHUE HAYKM B
MHTEPECAX NPABOCY NS

«YueHoble menepb uemko noHUMaOm, 4Mmo npeumyuiecmea 3(bd1exmueuozo
aHmupempoeupycHo20 JieueHUs1 MeHAm cumyayuro K jgyduiemy. Tenepo 3adaua
cocmoum 6 mom, umoG6sl 3acmasumao opucmos u 3akoHodameneti NOHAMb Hayky.»
Kpuc Beripep,

Bym6eprckas 1mkosia o6IecTBeHHOTO 3ipaBooxpaHeHus [xxoHa XomnkuHca (29)

BOMBIIMHCTBO CBSI3aHHBIX ¢ BUY cyme6HbBIX MTpec/ieJOBaHNi CBSI3aHO C MTPeAIIoiaraeMbIM PUCKOM Iepenaun

BIY Bo BpeMms cekca, YKyCOB, IIJIEBaHMS, LlapallaHusi Win, pexe, TPyAHOro BCKapMaMBaHus. [IpymedaTenbHO, YTO
cyneGHbIe Tpec/iefOBaHNSI YACTO KacaloTCs C/TyJaeB, KOrIa He GbIJI0 HAaMepeHMsI IPUYMHUTD Bpe[l, KOTa repegavya
BUY He mpoucxoamia, 6bUla HeBO3MOKHA MM ObUIa KpaifHe MaJoOBEepOSTHOI, M KOTa Mepeaya He Gblia HU
MpenroJaraemMoi, H1 0Ka3aHHO Ha OCHOBaHMM HEOIPOBEPXKMMBIX foKa3aTenbCTB (30).

VroIoBHOE MTPaBO MO-MPEXHEMY TTPUMEHSIETCSI CITOCO60M, HECOBMECTUMBIM C COBPEMEHHBIMM MEAUIIMHCKUMU
¥ HayYHBIMM JAHHBIMM: OHO 3aBbllliaeT pucka nepegaum BUY u BO3MOKHOCTb IPUUMHEHMS BpeJia 34,0POBbI0 U
671aronoTyYnio yesoBeka. B cBo ouepenp, 3710ynoTpebieHne yroJoBHbIM 3aKOHOAATEIbCTBOM, OCHOBAHHBIM
Ha MpeyBeIMYeHHOM BOCIIPUSITUM PUCKA U BpeJa, CBs3aHHoro ¢ BUY, crtocobeTByeT ne3mHdopmanyy o BUY

Y IOANNTBIBAET CTpax, CTUTMY U AUCKpUMMHaLKI0. HecMOTps Ha 3HauuTe/lbHble HayYHble JOCTVKEHNS,
MHOTMe JIIoIM, KuByIye ¢ BUY, ocTaroTcst ysI3BMMBIMY 15 Cy1eOHOTO MTpeceloBaHusI OTIACTH 13-3a TOTO,
YTO COBPeMEHHbIe HayYHble 3HaHMS O PUCKAX U Bpefe, CBSI3aHHbIX ¢ BUY, He yunThIBAIOTCS B YTOJIOBHOM
3aKOHOZATENbCTBE U MOIUTHKE.

Omnopa TOIbKO Ha HayKy He MOJIOXKUT KOHell, KpuMuHanu3auuu BUY, Ho HayKka JaeT BO3MOXXHOCTb 3HaUMUTEIbHO
COKPATUTh YUCIIO BO30Y3KIaeMbIX YTOTOBHBIX eI, TOKa MPUHUMAIOTCS DalbHeliline Mepbl 1o 60pb6be co CTUTMOIA,
npeapaccygKaMi 1 ySI3BUMbIM MOJIOKeHMEeM B cBsi3U ¢ BUY, KOTOpble PUBOIST K YTOJIOBHOMY pearupoBaHUIO.
3a mocenHue gecsTUIeTVs Tydlliee TIOHMMaHMe Y IPYMeHeHMe JOCTVKEeHI HayKy [T03BOJIIIO JOOUTHCS
YIyYIIeHni BO MHOTMX I0pUCAUKIMX. HumepiaHap! 66111 TEPBOIE CTpaHoii, KoTopas B 2005 rony npusHaia
HU3KUIT YPOBEHb BUPYCHOI HArpy3Ku B KauecTBe (HaKkTopa, BAMSIONIEro Ha pUCK nepenauu BUY, uto npuseno

K ITOJIHOVI IeKpMMMHaNIN3alyum, KpoMe cllydaeB IIpefiHaMepeHHOro nojasepranus pucky BUY u ero nepenaun

(31). IMocie «IlIBejiapcKoro 3asBIeHMsT», OMyOIMKOBaHHOTO B stHBape 2008 roza (32), Bce 6oJIbliiee Yic/io CyaoB,
MIPaBUTEIbCTBEHHBIX MMHUCTEPCTB ¥ OPraHOB IIPOKYPATyPhI IPMU3HAIY BIMSIHME aHTUPETPOBUPYCHOI Tepanmmn
Ha CHIDKeHMe pucKa MHuipoBauus u epegauy BUY. B 2011 roay JaHusl TpMOCTAHOBMIIA [IEVICTBYE CBOETO
3aKoHa 0 B1Y B cBSI3M C TOHMMAaHMEM ITPaBUTeIbCTBOM HEOOXOAVIMOCTY CHIDKEHUS «Bpefa» oT BUY B pe3ynbTaTe
acbdexTnBHOrO Nevenus. «kKaHaackoe 3asiBieHue» 0 pucke repenauu BIIY mosoBeIM ITyTeM, OITyGIMKOBaHHOE

B 2014 ropy, cTano BIMUATH HA PEIIeHMST HIDKECTOSIIIVX CYLOB U BIIOCIEICTBUU MOBVSIIO Ha OOCYKIEHMS C
enepanbHBIM U HEKOTOPBIMY ITPOBVHIIMATLHBIMY FeHepaTbHbBIMU IIPOKYPOPAMU, B TOM YMCJIe CTIOCOGCTBOBAIO
MIPUHSITUIO BO BCe GOJIbILIEM UMCIIe pUCaAuUKIi KaHaabl pemieHuit o npekpaieHnu cyne6Horo mpecieJoBaHus

B OIpe/ieJIeHHbBIX CyYasx (HampuMep, KOraa OOBUHIEMbIil UMeeT HeoIpeIesieMyio BUPYCHYIO HarpysKky). B

2018 ropny «IlIBeackoe 3asiBlieHMe» O pucke repenaun BUY monmoBeIM MMyTeM 61710 03BYUEHO B TOCTAHOBJIEHUN
BepxoBHOro cyza, COI7IacHO KOTOPOMY Hajlnuye HeollpeiessieMoi BUPYCHOI Harpy3Ku MCKII0UaeT I0pUINIeCKyIo
OTBeTCTBEHHOCTh. O61IVe 3akoHbI HopBeruu u CeBepHOi KaposmHsl ¢ monpaBkamu, BHeceHHbIMY B 2017-2018
rofiax, Takke MCKII0UaloT YyroJIOBHOE IpeciieloBaHMe JIULL C HeoIpeessieMOoii BUPYCHOM Harpy3Koit.

3a rmepuo, OXBaYeHHbI HACTOSIIMM OTUYETOM, PSJT YIPEKIAEHN OCYIIeCTBIISIIM ITPOEKTHI IO COMIEICTBUIO
MPVMEHEHII0 OCHOBAHHOTO Ha JI0KA3aTe/IbCTBaX MOAX0/1a K YTOJIOBHOMY ITPaBy B KaUeCTBE CPeICTBA OTPAHMUYEHNS
Ype3MepHOTO MPVMeHEHMS YTOJIOBHOTO MTPaBa M CBSI3aHHBIX C 3TUM CyIe6HBIX OIMOO0K:

® B utone 2018 rona 20 Bemymyx yueHsIx B 06;1actv BUU B Mype onmy6aMKOBaIM IPOIIeAliee SKCIEPTHYIO OLEHKY
3asBieHMe 06 9KCIIEPTHOM KOHCEHCYCEe B OTHOIIEHUN HAYYHbIX JAHHBIX 0 BUY- nHGbEeKIM B KOHTEKCTe
YTOJIOBHOTO TpaBa (33), B KOTOPOM OMMCaHbl COBPEMEHHbBIE JaHHbIe 0 repenaue BUY, addbeKkTUBHOCTI TeueH st


https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
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U cyieOHOI MeIMLIMHE, TIO3BOJISIIONIYE YIYYIIUTD IIOHVMaHKe HayKu 0 BUY B yroJIoBHO-TIPaBOBBIX KOHTEKCTAX.
(CMm. 6osee moapo6HY0 MHMOPMAIMIO B TEMATUYECKOM MUCCIeNOBAHUY Aesia HIDKe).

® B cenrs6pe 2018 roma rasera «JIaHIET» OITYOJMKOBAIA PEIAKIIMOHHYIO CTAThIO, TPOIBUTAIONIYIO 3asiBJIEHVEe
SKCIIepTOB noA HazBaHueM «KpumuHanmusanys BUY - 5To ruioxast nonuMTuKa, OCHOBaHHAs Ha IJIOXOM HayKe».
PefakiyioHHAas CTaThsl yTBEPXKIAeT, YTO KpMMMUHANM3aUus Jitofelt B cBsi3u ¢ BUY sBiseTcs HapylleHMeM IIpaB
yeJIoBeKa U MOJIPbIBAaeT YCUIIUSI 061eCTBEHHOTO 3/IpaBoOXpaHeHus 1o 60pwbe ¢ anugemueii. Kpome toro, B
CTaThe MPU3HAETCS, UTO KpUMMHamm3anyst BUY oTuykgaeT u CTUrMaTU3UpyeT 1 6e3 TOro ysI3BMMbIe TPYIIITHI B
TO BpeMs, KOI[Ia X yJyacTye B MepOIPUSITUSIX, CBSI3aHHbIX ¢ BUY, sB/isseTcs Hauboiee BaskHbIM (34).

® BroxHosieHHble «KaHanckum 3asBaeHneM o KoHceHcyce 11o BUY u ero mepefaye B KOHTEKCTE YyTOJIOBHOTO
npasa», B Hosi6pe 2016 roga Beaylye aBCTpaauiickyie yueHble ¥ MPaKTUKYIOIIMe Bpaun, ClielaIn3UPyIoLIecs
Ha BIY, Toske ony6amkoBaiu 3asiienne «[lepemaua BY mosoBbIM ITyTeM U 3aKOH: aBCTPAIMIICKOe
KOHCEHCYCHOe MeIVLIMHCKOe 3aK/IloueHne». B 9TOM 3asiB/ieHUM M3/1araloTcsl COBpeMeHHbIe HayuHble JaHHbIe O
pucke nepegaum BUY, o Tom, kak neyeHnue B1Y pagykasibHO MOBBICUIIO KAY€CTBO U MPOAOIKUTENbHOCTD JXKU3HU
Jozeit, KuBymmx ¢ BUY, a Takske 06 orpaHMYeHUSIX COBPEMEHHOI CyIe6HOI MeAUIIMHbBI; UMes IIeJIbI0 CIIe/IaTh
9Ty MHMOPMALVIO JOCTYITHO AJIS CYA0B ABCTpaINM.

® liccienoBaTenyt MPOJOJDKAIM YCUIIVSI IO CO0PY M OMMCAHNIO BAXKHBIX HAYYHBIX I0KA3aTeNbCTB B hopMe,
JIOCTYITHO AJIsI CYOB U TIOIMTUKOB, BKIIIOUAsI 9KCIIepTHYI0 paboTty Kpeccset u ap. B «CucreMaTnueckom
0630pe pucka nepemauy BUY uepes yKyChl WM TJIeBaHNe: TIOCTEeICTBUS IJIsT OJUTUKM» (35) u ABGekacuc, 1 Ip.
B «OUIOT€HETUYECKOM aHaIN3e KaK CyAe6HO-MeAUIIMHCKOTO MHCTPYMEHTE B UCCIeJOBAHUSX epenaun BUU»
(36).

TEMATUYECKOE MCCJIEAOBAHUE

0b 3KCMEPTHOM KOHCEHCYCE B OTHOLUEHMX HAYYHbIX JAHHbIX
0 BUY-MHDEKLIUW B KOHTEKCTE YTO/IOBHOTI'O MPABA

B mtone 2018 roga mpolieiiee sKCIEPTHYIO OLIEHKY «3asiBieHVe 06 SKCIIEPTHOM KOHCEHCYCe B OTHOIIEHU
Hay4YHbBIX TaHHbIX 0 BUY- nH(beKIM B KOHTEKCTe YTOJI0BHOTO MpaBax (37) 6110 OMmy6aMKoBaHo B JKypHaite
MexxayHapopHoro o6mectsa o CITUTy (JIAS), aBTopaMu KOTOPOTO SIBASTIOTCS 20 BeOYIIMX MUPOBBIX YUEHBIX B
o6actu BUY, a Taxoke MexxayHaponHoe o6uiectBo 1o CITNIy (IAS), MesxayHapoaHast acCoyalyst oCTaBIUKOB
yeayr B cBsizu co CITUOom (IAPAC) u O6benuuenHas nmporpamma Opranusanyu O6bequHeHHbIx Hanmit mo BUY/
CIIny (FOHAMIC). ABTOPBI cOOBIEHNMS 6BUTY MOTUBMPOBAHBI 03a604€HHOCTDIO TPaskIAHCKOTO 06IIecTBa

TeM, UTO YTrOJIOBHOE 3aKOHOJATeIbCTBO YACTO MPUMEHSIETCS CII0C060M, He COOTBETCTBYIOLIMM COBPEMEHHBIM
HAay4YHBbIM JAaHHBIM, BK/IIOYas 3aBblllIeHNe KaK pucKa rnepegauu BUY, Tak u pucka npuumMHeHus: BpeJa 34,0POBbI0 U
6/1aTOTIOTYUMIO YeJIOBeKa.

3asiBIeHMe HKCIIePTOB O KOHCEHCYyCce ObUIO ITOITOTOBIIEHO C I[e/IbI0 OKa3aHNs TIOMOIIM HAYyIHbIM 3KCIIepTaM,
paccMaTpuUBAIOIMM OT/eIbHbIe YTOJIOBHbIE JeJia, U IS OO PeHNs IIPaBUTeIbCTB U JTI0Iell, paboTaloux B
CHUCTEeMe YTOJIOBHOTO MPABOCYIVST, TPUJIATaTh BCE YCUIINS [l 06ecrieue s IPaBUIbHOTO Y MTOJTHOTO TIOHMMAaHMSI
COBpPEMEHHBIX HayYHBIX 3HAHUII MTPY TI060M IIPUMEHEHUY YTOJIOBHOTO TIPaBa B CIy4yasix, CBsI3aHHBIX ¢ BITY.

B HeM omucaHbl COBpeMeHHbIe JaHHbIe 0 iepegadye BUY, ahdexTuBHOCTY IeueHus 1 cynebHOI IKciepTuse,
MO3BOJISIIONIVIE JTyYIlle TIOHATb HayKy 0 BIU B yroJIOBHO-IIPaBOBBIX KOHTEKCTAX.

Ha momeHT Hanucanust OTueTa, 3asBaeHMe KCIIePTOB 3aHsI0 IepBoe MecTo cpenu (1316) crareii,
Omy6/IMKOBaHHBIX JIAS, ¥ MeCTO B CIIMCKe JIyUInX 5% pe3yabTaToB MCC/IeI0BaHMIA, OTCIEKMBAEMbIX

Altmetric. Yeremnast kamnanust B CMU npuBiiekia BHMMaHMe 110 MeHblileli Mepe 57 HOBOCTHBIX areHTCTB (CM.
«Pacripoctpanenne 3asiBieHus 06 9KCIIEPTHOM KOHCeHCyce: yBennueHue BHUMaHuss CMI») ¢ [OTIOMHUTETbHBIM
CYJIbHBIM BO3JI€/ICTBMEM B COLMAIBHBIX ceTsX (38). OHa Taroke BbhI3Ba/Ia CTATh! U PeJJaKIMOHHbIe cTaTby B «The
Lancet», «<The BM]» u «Canadian Medical Association Journal».

B TeueHue mecTtu MecsieB nocie r[y6m/ﬂ<au1/n/1 «3asBneHus 06 SKCIIEPTOM KOHCEHCYCe» IOPUCTBI M aJIBOKATbI
Hayvasu UCIIOIb30BaTh €r0 C MM0JIb301. Hanpmmep, «3asBjIeHue 06 SKCIIEPTOM KOHCEHCyCe» OBIIO MCIIOIb30BAHO:

® KeHMIICKOJ CeThIO 110 MPaBOBBIM U 3TUYecKUM BoripocaM B ¢Bsi3u ¢ BUY u CITW/Jom (KELIN), okasasiei
MO IeP KKy ISITU JIIOASIM, XKUBYIMM ¢ BUY, B mofave xonaTaicTB O IPU3HAHMUM CTaTby 26 KEHUIICKOTO 3aKOHA O
CeKCyaIbHbIX MPECTYIVIEHMSIX HEKOHCTUTYLIOHHBIMMA.


https://www.thelancet.com/journals/lanhiv/article/PIIS2352-3018(18)30219-4/fulltext
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4173974/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4173974/
https://www.ashm.org.au/products/product/HIV%20Consensus
https://www.ashm.org.au/products/product/HIV%20Consensus
https://onlinelibrary.wiley.com/doi/full/10.1111/hiv.12625
https://onlinelibrary.wiley.com/doi/full/10.1111/hiv.12625
https://drive.google.com/file/u/1/d/1PMcLOyJ9Gus7a6xE9CkOAMquVJ6adDOM/view?usp=sharing
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf

Cotpyanmkn ALCS
BMeCTe C CyAbsMU
1 NPOKypOpamu
Ha TpeHWHre no
BWY, npasam
yenoseka

1 TeHAEepY,
[lekabpb 2018.
(Motorpadms:
ALCS.
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® Opranusaiueii People PLUS kak cpefcTBO agBOKaluy repej; opraHaMu 3paBOOXpaHeHMsT U TPaBOCYANS
paBuUTeNbCTBa bemapycu.

® Koamuuueit opranmnsanuii (39) Ha 4-m Cumrmosuyme 1o BUY u mpaBy B 3umM6a6Be, B KOTOPOM ITPUHSIIU yUacTHe
MpeCTaBUTENN VICTIOTHUTETbHOM, 3aKOHOIATeJIbHOI, CyIeOHOI BJIacTy, 00IeCTBEHHBIX OPraHMU3aLINiA,
IOPUCTBI U IOV, TOCTPAIaBIIVie OT KpMMUHAIN3ALMN, YTOOBI 3aPYUMUTHCS IO PKKOI pedopM ¥ OTMEHNUTD
3UMO6a0BMIICKII 3aKOH 0 KpUMMHamu3auy BUY.

® Accoumaiiuu mo 6opr6e co CITTom (ALCS) B MapoKKO B XOZie BCTPeY C PeICTaBUTEISIMU ITPOKYPaTyphI,
TeHepabHOI AMPEKLIVY HAI[MOHATbHOI 6e30MacHOCTY U BhICIEro MHCTUTYTa MarucTpaTypsl. ALCS Takke
MPOBOAUT CEMMHAPBI 10 MOBBILIEHMIO OCBEIOMIEHHOCTY 1 HapalllMBaHUIO MTOTeHL1aIa IS CyLeil 1
MPOKYPOPOB, B XOZie KOTOPBIX «3asiBJieHVe 06 9KCIIEPTOM KOHCEHCYCe» 0Ka3aaoCh LIEHHbIM pecypcom (40).

TEMATUYECKOE UCCIIELOBAHME

UCMo1b30BAHUE HAYKWU B UHTEPECAX NPABOCYAINA:
BO3AEUCTBUE KAHALICKOI0 3AABJIEHWA 2014 TOA

B 2012 rogy BepxoBHblii cyn KaHambl TOCTaHOBWII, UTO JIIOIH, XXMBYIIMe ¢ BUY, MOTryT mo-TpexkHeMy ObITh
OCY)XJIeHBI 110 3aKOHY O CeKCyaJIbHbIX IOCITaTeIbCTBAX 38 HepackpbITHe cBoero BUU-nosuTuBHOrO craryca o
BCTYIUJIEHMSI B CEKCYasIbHbIVi KOHTAKT, KOTOPbI CO3/IaeT «peaibHyI0 BO3MOKHOCTD Iepegaum». OmHako BepXoBHbIii
Cy[i ObIJI TOTOB BBIHECTH pellleHre 00 OTCYTCTBUM peayibHOI BO3MOKHOCTHM IlepeJjauy Bupyca (depe3 BarMHalIbHbIN
CeKC) TOJIbKO B TOM CJIy4ae, ec/ii 3TOT aKT BK/IIOYAeT JCII0Nb30BaHye IIpe3epBaTuBa, U, eciiy naptHep ¢ BUY
MMeeT «HU3KYI0» BUPYCHYI0 HAarpy3Ky (KoTopast coctaisieT MeHee 1500 Kormuit/mit). IHBIMM CJIOBaMMU, Y€JIOBEK
MOJKET OBITh OCYKII€H 3a CeKCyaTbHOe HACUIIVe IIPY OTSTYAIOMINX 06CTOSITENbCTBAX, Aaske eCJI OHO MCIIOTb30BAIO
Ipe3epBaTHUB UIU MMeJIO HeollpeesieMyl0 UM HU3KYI0 BUPYCHYIO HAarpy3Ky. BepXoBHBI Cy OTMETII, YTO

3aKOH MOXeT Pa3BUBAaThLCS B CBETE IIPOrpecca B JieueHUU (M ero BAMSIHUS Ha PUCK Ilepefaun), 1o KpaiiHeit mepe B
OTHOLLIEHMM BOIIPOCa BUPYCHON HATPy3KM UeloBeKa.

B oTBeT Ha pelieHe BepxoBHOTO Cyza, TOIBEPTIIErocs MMUPOKOit KPUTHKE 3a TO, UTO OHO MIPOTMBOPEUUT HayKe,
HIeCTh MeUIIMHCKUX SKCIIepPTOB paspadortanu «KaHazickoe 3asiBieHe 0 KOHCeHcyce 1o BUY u ero niepenaue

B KOHTEKCTE YTOJIOBHOTO MpaBa» («KaHackoe 3asiBjieH1e»), KOTOpoe 6buUT0 omy6inkoBaHo B 2014 roay B
Kanamckom «KypHase nHMEKIMOHHbIX 3a60/I€BaHMIT M MeIULIMHCKO MUKPOOMOIIOTU» TIPU MTOAIEPKKe 6ojiee
75 IOTIOTHUTEIbHBIX HAYUHBIX 9KCIIEPTOB CO BCEii CTPaHBI, a TAKKe ACCOIMALNM MeJULMHCKO MUKPOOMOIOTUA U
MHOEKIVOHHBIX 3a60meBannii Kanazmspr (41).

Kanapnckoe 3asiBneHne [9300) paspa60TaH0 C KOHKPETHOﬁ 1IeJIbIO ITPeaOoCTaBUTh COTPYAHMKAM Cy,[[e6HbIX OpraHoB

" 3KCIIepTaM, JallIM ITOKa3aHusd B Cyae, HaJJieKalllye MHCTPYMEHTDI JJI MMPUHATUA pEI.HEHI/II‘/'I Ha OCHOBE€
HAY4YHBbIX NOKa3aTe/IbCTB I10 Ae/iaM O HePACKPbITUN I/IHd)OpMaI.U/II/I o BUY. BKCHeprI He 3aHMMaJIu IMO3ULIUIO I10
KpMMMHa/IM3aluUn BUY u He paspa6aTLIBanM JAOKYMEHT, Hpe,ELHai%Ha‘IEHHLIﬂ JJ1 VICITOJIb3OBaHMS B 6osee LIMPOKOM
KOHTEKCTEe IIPOCBEeLIeHUsI OGH.[eCTBeHHOI'O 30PpaBOOXpaHeHMs 110 BOIIpOCaM 6os1ee 6e30IMacHOro cekca. Bmecto
3TOr'0 OHM LieJIeHallpaBJI€HHO MCII0JIb30BaJi CMeJible, IIPOCThIE U ITOHATHDLIE d)OpMyJ'II/IpOBKI/I JJIS1 OIIMCaHUS
BO3MOJKHOCTU I1epeaaun BUY B PasJIMYHBIX YCJIOBUAX: Yyepe3 CeKC, YKYCbI MJIN IIJIEBKU, OIIpeaesidas UX 110 IIKaie
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OT «HM3KOI BO3MOKHOCTH [0 He3HAUMTEIbHOM BO3MOKHOCTH TIepeaui 1 10 HeBO3MOKHOCTHM ITepefaun» Ha
OCHOBE CaMbIX ITOC/IeIHMX U JOCTOBEPHBIX MMEIOIIMXCSI HaYYHbIX JaHHbIX. OHM TaKKe YeTKO ornpenemin BUY kak
«XpPOHMYECKOe KOHTPOIMpyeMoe 3a60ieBaHe.

B TO BpeMs Kak I0pVCTHI ¥ SKCIIEPTHI 10 KpUMMUHaIM3anyuy BUY KOHCYTbTHPOBAINCH B X0 pa3paboTKu
Kanazckoro 3asiBJieHMsI M OKa3bIBaIM HEKOTOPYIO MCCIIe0BATENbCKYIO MOAEPIKKY, POTb aKTUBVICTOB ObLIa
COCpe0OTOYeHa Ha MPOJBMKEHNN, PACTIPOCTPAHEHUY U VICIIOIb30BAHUY 3TOTO 3asIBJIEHNUS TI0C/Ie ero mybaukanuu. B
vactHOcTH, KaHanckas npaBoBas ceTb 1o BUY/CIIV /Ly u napTHepbI:

® 1IMPOKO OCBellaay 3asiBJIeHMe U ero cofepkaHye B CpeJicTBaX MaccoBoii MHMopMaiuy rmnocie ero
OTyOIMKOBaHMS

® JCIT0/Ib30BAJIY M LIUTUPOBAIM TaHHOE 3asIBJIeHNE B XO/Ie CyIeGHbIX pa361paTebCTB

® TIOCTOSIHHO JOBOAVIIN 3TO 3asiBJIeHNe O CBeJleHMsI alBOKATOB 3alMThl M HAYYHBIX 9KCIIEPTOB, y4aCTBYIOLIX B
Jesiax o HepackpbiTuu BUY-craTyca

® Opra"yu30BbIBAIM CEMMUHAPBI [J151 OPUCTOB C LIe/IbI0 JIyULIero NOHMMaHUs COLep>KaHNs ¥ BO3MOXXHOIO
NpyMeHeHMs 3asiBIeHUs

® [IpeCTaBMUIM 3asiBJieHNe Ha MHOIMX KOH(bepeHIVsIX, BKIIIoUast HayuHble KoH(MepeHIN, YTOObI IepiKaTh
COO0GIIIeCTBO B Kypce COOBITHIA, TPUBIEKATH €0 K YIaCTUIO M MOOVIIM30BaTh €ro

@ OKa3bIBAJIM MTOJJIEPKKY IKCITEPTAM, 0O0PaTUBIIVIMCS K TeHepaIbHbIM ITPOKYPOPaM MTPOBUHIINIA, 1 JI066MpOBaIN
MpoBeJieHMe IMYHBIX BCTPEeY C JII0IbMM, IPUHMMAIOLUMMY pelleHNs], B TOM 4lciie C MeIULIMHCKMMU SKCIIepTaMu

® ony6aKoBaIu cTaThio B JKypHane MexcdyHapooHozo o6ujecmea no CITH/Ty, pu3bIBasi [IPyTue rPYIIbl BO BCEM
Mype IpefIIpUHSTh aHaJOTUUHbIe AeiCcTBUS. (42)

«KaHazckoe 3asiBIeHM€e» 0Ka3auo BayKHOe BO3/IEICTBME KaK BHYTPU CTPAHbI, TaK 1 3a ee rnpeaenaMmu. Moouamsanus
YUEeHBIX, MOfiep>KaHHas HEKOTOPbIMM OpraHaMM OOIeCTBEHHOTO 3paBOOXpaHe s (43), MOBbICHIIA HATISITHOCTh
¥ TOCTOBEPHOCTb MTPU3bIBOB aKTUBICTOB K I€ICTBUSIM IIPOTUB HECIIPABeJIMBOTO CyeGHOr0 Mpec/ieloBaHMs, YTO
HaIIUIO CBOE BhIpaskeHMe B «3asiBieHNny 0 KoHceHcyce CoobIecTBa», pazpaboranHoM KaHazckoil Koanuiueit 3a
pedopmy crucTeMbl yTOJIOBHOTO mipeciemoBanys 3a BUY (CCRHC) ¢ momMoIIbio HAallMOHATbHBIX KOHCY/IbTAIMIA U
OIy6JIMKOBAaHHOM He3aJ0ro 10 BcemupHoro nHst 60pb6sl co CITV oM B 2017 rogy nmpu moaaepskke 6oee uem 160
OpraHmu3anuii.

HOpucThI 1 HayYHbIE IKCIIEPTHI YCITENTHO MCIT0/Ib30Baayu HayuyHoe «KaHackoe 3asiBiieHne» B CyZie U B TEPEroBopax
¢ pokypopamu. PacTeT mpusHaHue, B TOM unciie GpeepasbHbIM IPABUTEIbCTBOM U ITPABUTETbCTBAMY HEKOTOPBIX
MPOBMHLINI, POV HAYKM B CTy4asix HepacKpbiTust BUY u BAMSIHKUS BUPYCHOV HAarpy3Ku Ha BO3MOXHOCTb Iepejaun
BUY nipu pa3nnyHbIX yeaoBusx (44). B neka6pe 2018 roga leHepaabHbIM MTPOKYPOPOM MPOBUHIIIY OHTapmo

(45) 6bITU BBITTYIIEHbI IVIPEKTUBBI 1JIs1 MPOKYPOPOB KOpOHBI, MpefoTBpalalilie IpuMeHeHe YTOJIOBHOTO
3aKOHO/IATeNbCTBA IPOTUB JII0el, kuByinux ¢ BUY ¢ HeonpeensieMoii BUPYCHO Harpyskoii (T.e. meHee 200
KOINit/MT) , a i7is heiepabHBIX TPOKYPOPOB - [eHepambHbIM IPOKYypopoM Kanazsr (46). IIpokypopckue Crysk6bI
MPOBMHIIY AnTbb6epTa Takke MOATBEPAVIIM TTOIO0OHOE ITpoUTeHMe 3aKoHa (47) (XoTs 1 He B popMe obuIMaTbHOM
IMpeKTUBbI uau npasuia). Kanagckoe sassnenne 2014 rona BOOXHOBUIIO APYTye HalMIOHAIbHbIE 3as1BJIEHUS U
MTOCTY3KVJIO OCHOBOJA JI71sT pa3paboTKM BaXKHBIX 3asIBJIEHNI Ha MEKAYHAPOIHOM YPOBHE, BKITIOUAsl 3asiBJIeHNe U
kamnanuio U=U (48) u HemaBHee BceMMpHOe «3asiByieHne 06 SKCIIepTHOM KOHCEHCYCe B OTHOIIEHUY HayUYHBIX
IaHHbIX 0 BUY- nHpeKIMM B KOHTEKCTE YTOJIOBHOTO MpaBa » (49).


http://www.hivcriminalization.ca/community-consensus-statement/
http://www.ontario.ca/document/crown-prosecution-manual/d-33-sexual-offences-against-adults
http://www.aidslaw.ca/site/moving-to-end-unjust-hiv-prosecutions/?lang=en
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
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MPABAYENIOBEKA+HAYKA=TPABOCYAME B CBA3U CBUY

«3mu 3akoHst 0 BUY, npunamele 8 pa3zap cmpaxa u de3opueHmauuu 80Kpyz
CITH/Ia, ece euie cyuiecmayiom 0ojiz0e 6pemMs Nocjie Mmozo, Kak HayuHole
docmudiceHUs cOeNalu UX CO8EPUIEHHO HEHYHCHBIMU U 0axce KOHMpPNPooyKMueHusIMU,
U menepbo Cayxcam Juilb HANOMUHAHUEM O MOM, UMO HEBeXCeCIneo u cmuzma
ocmaromcsi HaAUWUM 2J1a8HbLM npensimcmeuem Ha nymu K (popmupoeaHuro
nokoJjieHus: c60000H020 om CIIHTa”.

Haomu Yaiiguur

CITNIO ®oupm dnusabdet Teitnop

Vcnionb30BaHMe COBpeMeHHbIX HayUHbIX 3HAHUI

B 3aJie CyIe6HbIX 3aceaHmii MOXKEeT 3HaUUTebHO
COKPAaTUTD YMCJIO CYyIeOHbIX pa36MpaTesIbCTB B
oTHommeHny BUY-10/I0KUTeIbHBIX JIIOJel 3a
HepacKpbITHe CTaTyca, I0JBepraHye pUcKy u
nepemavy BUY. HayuyHbIX faHHbIe TOKA3bIBAIOT,
YTO JIIOAM NIPOJOJKAIOT OCY>KIOATHCS TaM, Ie
BepOSITHOCTH nepenauy BUY 6b11a HyIeBO# nimn
HUUYTOXHOM. DaKTUUeCcKy, MHOTHE JTI0IM, SKUBYLIe
¢ BUY, B HacTosI1IIee BpeMst OTOBIBAIOT IJIUTETbHbIE
CPOKM TIOPEMHOTO 3aK/II0YeHMs 3a TaKue
JIeJiCTBUS. DTOT BOTIPOC OCOOEHHO aKTyaJIeH C
Y4eTOM MEeXIYHaPOIHBIX YCWINIA TI0 paclIMPeHNIO
JOCTYTIA K JIeUeHMIO [1J1S1 BCeX JII0Ie, JKUBYIIUX C
BU1Y, 1 BepOSITHOCTH TOTO, UTO BCE OOJIbIIIEE UMCIIO
Joaet, KuByImmx ¢ BUY, 6yayT MMeTh HU3KYIO MU
HeollpeZensieMyl0 BUPYCHYIO HarPy3Ky.

lpaBa uenoseka + Hayka = lpaBocyaue B cas3u ¢ BUY. oto: Cets Mpaocyans
no B1Y.

JlokaszaTtenbcTBa B(bCDEKTI/IBHOCTI/I JIEYEHMA TaKXKe
IIOKa3bIBAKOT, UYTO Bpem OT BI/ILI-I/IHCDEKLU/II/I OJI51 T€X, KTO MOXKET IMOJIYUMUTb OOCTYII K JIEUEHMIO, MMHMMaJIEH

10 CpaBHEHMUIO C Y>KaCaroMU IOoC/IeCTBUAMU BI/ILI-I/IHd)EKLU/II/I JeCATUIETUSIMN paHee, KOria BO3HUKIIN
BeCbMa HpOﬁJ’IEMaTI/I‘-IHLIe 3aKOHOB B CBs13U ¢ BIIY. X0T$s Mbl HacTanuBaemM Ha OTMeHe 3TUX 3dKOHOB, IIOHMMaHne
IIPOKYpOpaMy COBPEMEHHOTO JIEUeHV JO/DKHO 03HAYATh, UYTO JIOAAM OO/DKHBI BBIIBUTaTbCA OGBMHEHMS B MEHee
TSDKKUX ITPECTYTUICHMSX VIV HE BbIIBUTATbCS BOOGL[Ie. n Ja’ke, 3TOro HeJOCTAaTOYHO.

Vcnonb3oBanne Hayku o BUY B afBokauym NpoTMUB KpUMUHanu3auuy BUY conpsipkeHO ¢ peaibHBIMU
puckamu. CenoBaTesbHO, IpU GOPMYIMPOBAHMY aABOKALMOHHBIX APTYMEHTOB CJIEAYET IPOSIBISTH GOJIbIIYIO
OCTOPO’KHOCTD, UTOOBI MHOTHE IOV, KOTOPBIe He TIPOXOJISIT JIeYeHVe MM, IT0 KaKMM-T160 IpuIMHaM, He
MOTYT OOCTVYb HU3KOJ MY HeoIlpeAeisieMoli BUPYCHOV Harpy3Ky He CTAHOBM/IVICh MUILIEHbBIO JJ1S1 TAKMX
3aKOHOB. MbI 3HaeM, KaK 3TO IPOUCXOOUT: HeJOBEpHE CyJOB TOMY, UTO YeJIOBEK He IIDOXOAUT JIeYeHNe;
XapaKTepUCTHKA CIIOKHOTO BbIOOPA KaK MPOCTOTO U ATOUCTUIHOTO. Te 1Moio3peBaeMble, KTO 6OpeTcs ¢
TpeApaccygKaMy, TUCKPUMUHAIMEN Y CTPYKTYPHBIM HEPABEHCTBOM Ha MHOTMX (DPOHTAX, XapaKTEPUIYIOTCSI
KaK aHTHUCOLMATbHbIe 6@30TBETCTBEHHbBIE U MPECTYITHbIE JIMYHOCTHU. BOIPOChI HAyKM HE CMOTYT OTBETUTD

Ha abCypIHOCTD TOTO, UTO MHOTME [TOJBEPraloTcs Cyqe6HOMY IpecieJ0OBaHNI0, HeCMOTPSI Ha OTCYTCTBYE
3JI0HaMepeHHbIX MbIC/Iel, IVIaHOB, JeICTBUI U YMBIC/IA IPUUYMHUTD BPES,

Kprmumnannusauus B cBsisu ¢ BUY ocHOBaHa Ha CTUTMe: Ta K€ CTUTMa, KOTOPasl 3aTPYAHSET PACKPBITHE CBOETO
BUY-cTaTyca Ipy3bsim, ceMbe, paboToHaTe M U ITapTHEPAM [0 COBEPIIeHNST 1eiCTBIUIT, KOTOPbIE MOTYT
BKJIIOUAThb PUCK nepenaun BUY; Ta ke cTurma, KOTopas Mpucylia TakMMm BOIIpocaMm, Kak paca, CeKCyaJbHOCTb,
T10J1, CeKC-paboTa 1 MoTpebieHre HAPKOTUKOB, 13-32 KOTOPO¥ JIIOAV U3 OTIPeIeJIEHHBIX COOOIIECTB CTAHOBSITCS
SKEPTBAMM YTOJIOBHOTO MTPeC/IeIOBaHMsI, HO He MMEIOT AOCTYIIA K CYCTeMe 0OIeCTBEHHOTO 3[paBOOXPAaHEHNS;
CTUTMa, KOTOpasl MPOJ0/KAaeT TOPMO3UTh COIVIACOBAHHbBIE YCUIIMS TI0 MpeKpalleHuno anugemun BIY.

Ecmn HayKa 0OJDKHa OBITh JCITOJIb30BaHA JJI1 YCUJIEHUS MSMeHeHI/H‘/'I, TO apTryYMEHTbI B IT0JIb3Y KPpUMMHaIN3alIIN
JAOJDKHBI IIPU3BIBATDH IIPABUTEILCTBA OTBETUTD, IOUEMY JIEUEeHME U KaUeCTBEHHOE 31pABOOXPaHeHNMe HE NOCTYITHO
He BCeM, ¥ TIoUeMY CTPYKTYPHOE HEPABEHCTBO TaK OUE€BUIHO IIPU paCCMOTPEHMM BOIIPpOCa O TOM, KTO UMeeT
JAOCTYII K 3JPpaBOOXPaHEHNIO. Ilo Mepe IIpoABVKeHMS HaMU COBDEMeHHOﬁ HAYKM B 3aJ1 CyJa MbI DOJDKHBI TAKXKe
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BBIXOIUTb 38 PAMKM YITPOIIIEHHOI CTPATernu, KOTOpast MOKET IIPUBECTH K BO3SHUKHOBEHMIO JIOXKHOTO pacKoJia
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10.B3AUMOAENCTBMUE C
NOJIUTUKAMU

«Bud moicau npomecmywujux, wiecmeayruwux no yauyam MensOypHa ¢
mpaucnapaumamu «#REPEAL19A», nonan é eeuepHue H060CMu. ...3a KyJIUCAMU Mbl
UCNo16308a/1U KaX¢c00e ceemcKoe Meponpusimue u npuem, 4moosl 63ame 6 000pom
noJumMuUKo8 u npodsuHyms Hauue deso, noduepKueasi no3umueHstii I¢p¢pekm om
noseJieHus 3moti Hoeocmu Ha mexcoyHapooHoil apene.” ITon Kudo,

Pa6ouas rpyrimna 1o npaBoBbsiM Borrpocam BUY mtata Bukropust (50)

nirirs

REPEAL

SECTION 19A

T'ocypapcTBeHHast MOJIUTYMKA OMMCBhIBAET B3aMMOCBSI3aHHbIE CUCTEMBI IIpaBa, PeryJnMpoBaHusl, IPOrpaMMHBIX
MPUOPUTETOB U GUHAHCUPOBAHMS, KOTOPbIe KOHTPOIMUPYIOTCS IIPABUTEIBCTBOM U FOCYAAPCTBEHHBIMU CYKAIMMMU.
TocynapcTBeHHas MOMUTUKA OKa3blBaeT HEIIOCPeNCTBEHHOE BIMSIHME Ha CUCTEMY IIPaBOCYI Vs - B KOHILe KOHILIOB,
MMEHHO MOJIMTYKY MPUHMMAIOT 3aKOHBI, a IOJMULIMS Y TPOKYPOPBI PEIIAIOT, KTO TOKEH ObITh 00bEKTOM
paccienoBaHusI 1 Cyfe6HOro mpeciaeoBaHus. Kpome TOro, MeCTHBIM JlerilapTaMeHTaM 37;paBOOXPaHeHMsI, KaK
MIPaBIIIO, IeJIeTMPYIOT OTBETCTBEHHOCTH 3 Pa3paboTKy M OCYIIeCTBIeHe AelleHTPaI30BaHHbIX Mep B OTBET

Ha BIIU. CneoBaTenbHO, yeuaust 1o GopMUPOBAaHMIO FOCYLaPCTBEHHON TOMUTHUKY SIBJISTIOTCS JKM3HEHHO BasKHOM
dbopmoit amBokaluy MPOTUB KpUMMHanIM3auy BITY.

Bo BceM Mupe MpaBO3alIUTHUKY PAGOTAIOT HAJl TEM, YTOOBI MOBIVSITH HA TIOIUTUYECKUII TPOLIecC yepes:
JIOKYMEHTMPOBaHMeE OIbITa T€X, KTO MOJBEPTrCs CyAe6GHOMY MpecieoBaHNIO, BHISIBIEHUE BPeJa OT
KpuMuHanu3anuyu BUY, mepecMoTp JeiiCTBYIONMX 3aKOHOB U MPOIIeyp, pa3paboTKa albTePHATUBHBIX CTPATETUI
" 001LIeHYe C TTOJIUTUKAMY U TOCYAAPCTBEHHBIMY CITYKAIIMMU. ABOKAIMs, KOTOPAsi HUKOT/A He Gbljia IPOCThIM
JIeJIOM, 4aCTO BKJIIOUaeT B ce6si paboTy 110 paspyllieHuIo IpeaybeskaeHuii J1o/ieli, 0CIIapyMBaHUIO LIeHHOCTei,
MOJPBIBAIOINX CTpaTernio 60ps0bl ¢ BUY 1 mpaBa uesioBeka, a TakyKe 10 BKIIOYeHNI0 GhaKTHueckoii MHbopMalun
B e6aThl. OHa TaKKe BKIIOUAET B Ce6s1 OTpeiesieHye TIOTeHIMAaTbHbIX COI3HMKOB, KOOPIMHAIIVIO Pa3PO3HEHHbIX
(vHOTAA KOHGIMKTYIOUIMX) MHTEPECOB MeXKIy COI03HMKAMMY, CIIOCOOHOCTh HAUMHATD BCE C HYJIS, CTAIKUBASICh CO
CMEHOJI TPaBUTENIbCTBA UV [TePCOHAA, ¥ TeMM HOBBIMM BO3MOKHOCTSIMMU, KOTOpbIe BO3HUKAIOT.

B TeueHye nepuona, 0XBaTbIBAEMOTO HACTOSIIIIMM OTYETOM, aKTUBMCTHI BO MHOTMX CTPaHaX B3aMMOECTBOBAIN
C MOJIUTUKAMMU, TOOGMBAsICh 3aMETHBIX Pe3y/IbTaTOB, B TOM UJCJIe BO MHOTUX CTy4asix, OMMCAHHBIX B HACTOSIIIEM
nmoxnage: Jiyusuana (ctp.30), ManaBu (ctp.31), Kanudopuus (ctp.40), Kanaga (ctp.44) u Komopano (ctp.59).
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B Benapycu akTUBUCTBI HEYCTAHHO paboTanyu Haj, pas3bsiCHEHEM
Bpefia 6e0pyCCKUX MOJIOKEeHNH 0 KpuMuHanu3auuy BUY u
BBICTYTIAIOT 32 OTMEHY CTaThy 157 YroJ0BHOTrO KOofieKca, KoTopast
NpefyCcMaTpyBaeT yroJ0BHYIO OTBETCTBEHHOCTD 3a [IOCTAHOBKY
JIPyroro aniia B «yrposy 3apaxenust BUU» (T.e. 3a mogBepranue pucky)
u «mepenavy BUY 1o JIerkOMBICTNIO WM HEOPEKHOCTU». [To/IoKkeHe
0 MOZBepraHuy PUCKY, SIBJSIOLeeCss OLHUM U3 CaMbIX KapaTelbHbIX
B MUpe, IIMPOKO MPUMEHSIETCSI, U 3a MOCIeIHIEe TPU rofa 6bu10
3apeructpupoBaHo 6osee 200 nen. O6BMHEHMSI ObUM TIPEbSIBIIEHbI
HEe3aBUCYMO OT TOTO, ObUIM JIV TIPUHSITHI 3AIIUTHbIE MEPBI WU
SKeJIaHMsI TapTHepa O6BMHSIEMOTO K OTBETCTBEHHOCTH, 6€3 KaKoii-
7160 3aIUTHI OT CyLe6HOro MpeciieIoBaHNs B CJIyJae, eciiy Yel0BeK
€o061IMI 0 cBoeM BUY-110/105KUTEIbHOM CTAaTyCe U ero mapTHep
COIVIaCUJICS Ha JIeJICTBYS, KOTOpble MOI/IY BKJIIOUATh PUCK Ilepefaun
BUY.

Nioan NNIOC (People PLUS) 8 fomenbckom obnactHoMm cyae.
®oro Jiopm MNIOC

AnBoxaiys, ocyiiecTBisiemast opraumaanyeit «JIrogu ITnoc»

(OO61ecTBEHHOIT OpraHM3anueii, mpeacrasisoneii JIDKB Berapyci) BkiIouana B cebst BCTpeUM C COTPYIHUKAMMU
IemapraMeHTa 3MKUIeMUOJIOTUY, KOTOPbIe 00sI3aHbI HATIPABJISATD BCe CJTy4an BoisiBieHuss BUY B MuHMCTEPCTBO
BHYTPEHHUX JeJ1 IJIs1 Ja/IbHeliIIero pacciefoBaHusl. Pe3ynbTaToM 3TUX BCTPeU CTalo BaskHOE MPOoILeAypHOe
M3MEHEeHMe: COMIAllIeHNe O TOM, UTO B HavaJsie JII060r0 YBeJJOMJIEHNUS O PACcC/IeLOBaHNUM JIIOASIM TOJDKHBI ObITh
MpeIoCTaB/IeHbl KOHTAKTHbBIE NaHHbIe People PLUS, 4TOGbI OHY MOTJIU ITOYYUTH COBET O TOM, KaK 3al[UTUTh
cebs1 B mpotiecce paccienoBanus. B mepBom kBapraie 2018 roma B pe3ysibraTe 3TOV MHUIMATUBBI KOJIMYECTBO
BO30Y)XIeHHBIX Ie1 COKpaTmioch Ha 40%, a B loMeJibcKoit 061acTy, e 66U10 BO36YKIEHO GOBLUIMHCTBO
YTOJIOBHBIX e, - TouTy Ha 50%.

Kpowme Toro, «JIronu ITnioc» mepenany orneIT paboThl HA HU30BOM YPOBHE B [Tap/iaMeHT, I7ie OHM 3aCe/IaloT, BMecTe

C MIpe/ICTaBUTEISIMU PSIZIA OPTaHOB 3 PaBOOXPaHEHMs], IOCTUIVN, TIOTIVIVY 1 HAI[MOHAIbHOI 6€30I1acHOCTH.
ITprmeuaTenbHO, uTO «JItonu In0c» OpraHM30Bay CUIIbHbIE CBUIETEbCTBA JIIOfei, HeIIOCPeCTBEHHO 3aTPOHYThIX
TIOJIOSKeHVSIMM 06 YTOJIOBHOM OTBETCTBeHHOCTH. «JItonu ITmoc» Takke paboTaloT HaJ| paciIMpeHrieM CBoeii 6a3bl
TOJIIeP3KKY, BKITIOUAsT B Hee BCTPeUy C mpejcenarenemM [0MenbCKoro 06;1acTHOTO Cya, HalesiCh COKPATUTh YMCIIO0
CyZeGHBIX TIPeC/IeJOBAHNI U 3aPYUMUTDCS ero TOAIePIKKOI ISl JAbHENIINX 3aKOHOAATETbHBIX U3MEeHEeH M.

B mexa6pe 2018 roga agBoKalus 1ajaa CBOU Pe3y/bTaThl, IOCKOIbKY MMPABUTEIbCTBO Bemapycy MpuHSIIO MOTPaBKy
K YTOJIOBHOMY KOJIEKCY, BIIEPBbIe BBOZSIIYIO 3aIIUTY: YesoBeK ¢ BUY GoJbiie He GyIeT MPUBIEKAThCS K YTOOBHOI
OTBETCTBEHHOCTM 33 MHGMLIMPOBaHMe min niepegayy BUY, ecii 0HO coo6mmT 0 cBoeM BUY-M03UTUBHOM CTaTyCe
M TIOJIyYUT COIJIacKe CBOEero mapTHepa. Kpome Toro, MoskHO Oy/IeT Cie/1aTh PeBU3UIO MPEAbIAYIINX CYoe6HbIX
rpecyiefoBaHNit. XOTSI MHOTOe ellle TIPeJICTOUT CAeNaTh, 3TOT ycrex B benapycu - maHb yBaskeHMs HEYCTaHHO U
CTpaTernyeckoii pabore aKTMBUCTOB U3 coob1ecTBa B Besapycu mpu nojsepskke permoHaabHbIX CeTeli COOOIeCTB,
paboratonux ¢ BUY, u ux koyter n3 OOH.

TEMATUYECKOE MCCNIEAOBAHUE

B3AUMOAENCTBUE CNONMTUKAMU:PEDOPMA
3AKOHOOATENbCTBANO BUY B AEMOKPATUYECKOW PECMYBJIUKE
KOHIo

B 2008 roxy Jlemokpatuueckast Pecry6imka Konro (JIPK) BBesia B IeiiCTBME KOMIUIEKCHbBI 3aKOH O

BIMY, HanpaBiaeHHbIN Ha 3aIIUTY JIlofei, XuByumx ¢ BUY. OgHako 3aKOH Takyke BKIIOYa MOJ0XKEeHMSI,
IpeaycMaTpMBarole HaKa3aHue 3a «IIpeJHaMepeHHyI0» epegauy BUY (cTaThbs 45) u HepackpbiTue BUY-cTaTyca
(ctatbst 41). HecKoJIbKO YesTOBEK, BK/IIOUAS KEHIIVHY, SKMBYITYI0 ¢ BUY, ToBeprinch Cyae6HOMY MpecieoBaHII0
WV yTpo3aM CyeOHOTO IpecieJOBaHNMsI HA OCHOBAHMY 9TOTO 3aKOHA. B 60IBIIMHCTBe cTy4aeB cye6HOe
TpecsieoBaHMe He TPUBOJMIIO K BIHECEHMIO OOBMHUTENbHBIX TPUTOBOPOB, €CJIM OOBMHSIEMBI He GBI TAKKe
MIpUBJIeYEH K OTBETCTBEHHOCTM U 3a CEKCYyasIbHBbIE I1OCSTaTe/bCTBa; OAHAKO 3aKOHbBI IIO-TIPEXKHEMY BbI3bIBAIOT
Cepbe3HyI0 03a604YeHHOCTb.
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C 2010 roga uneHsl rpaskaaHckoro obiectna JIPK MoOmIn30Baanuch s peopMupoBaHmis 3aKOHOLATEIbCTBA B
o6yactu BUY, rosnarasi, yTo MOJIOKEHUSI 0 KpUMUHAaIM3auy BUY HOCST IMCKPMMMHAIMOHHBII XapakTep 1 He
IIOJIKHBI ObITH BKITIOUEHBI B 3aKOH, HAITPaBJIEHHbIN Ha 3aIIUTY JIIOAeH, KuBymux ¢ BUY. [IpumeuaTenbHO, UTO
elre OfVH YTOJIOBHBIN 3aKOH yykKe KpYMUHAIU3UPYET «IIpeJHAMEPEHHYIO» Tepelauy «Heu3J1eunMoii MHbeKmm,
repeaaBaeMoii MOJ0BbIM ITyTeM».

B 2018 rogy, mocie BocbMu jieT 3P HeKTUBHOTO JIO66MPOBAHMS CO CTOPOHBI TPASKAAHCKOTO 06IIeCTBa,
rapJiaMeHTapuy MPOToJI0COBAIM 32 BHECEHNE TTOMPABKHU B CTaThio 41 1 oTMeHy cTaTby 45. KoHrone3ckuii coo3
opraHmsanumii mopei, skuyimx ¢ BUY (UCOP+), KOTOPbIit Urpaj BeAYILYIO POJIb B IpoBefeHuY pedopM, 0ObSICHSIET
ycriex psioM GakTopoB, B YaCTHOCTHU 0OecrieueHreM Toro, uTo6el HalMoHambHbI CTpaTernyeckuii riaH 60pbobl
co CIT1Oom (2018-2021 romsl) BKIIOUAT B ce0sI COMEICTBIE CO3IaHNIO GIaronpusiTHOI TPaBOBO¥ CpeIbl B
KayecTBe OJJHOTO M3 KOHKPETHBIX IPUOPUTETOB. Kpome TOro, rpaskjaHCKoe 061eCTBO CMOIVIO BOCIIOJIb30BAThCS
pesyapratamu Ouenku npaBoBoii cpeapi(OIIC), mpoBenenHoi [Iporpammoii Pazsutust Opranmsanmm
O6benmuennbix Haumit (MPOOH) 2013 rozga, koTopast peKkOMeHI0Baia OTMEHUTD CTAThIO 45, TI0C/Ie Uero CoCTOSIICS
HalMOHa/IbHBI Ayanor no BUY u npaBam yenoBeka, a Taxke MepONpPUSATHS 10 Hapalll¥BaHMIO IIOTeHLMaIa.

HTax, 4To MpOM301LIO 32 BOCEMb JIeT JI0 MapIaMeHTCKOTO T0JI0COBaHMsI? Bo-niepBbIX, ObLIN OMpeieeHbl COI03HUKM
CpeIy WIEHOB MapiIaMeHTa, IPMHMUMAaBIINX yUaCTVe B MeKIYHAPOIHbIX COBELIAHNSIX TI0 IIPaBaM yesioBeKa 1

BUY, miu KOTOpbIE YYMINUCH B M3BECTHOM MeIMIVHCKOM YHUBEPCUTETE, a TAK)Ke BHOBb M36paHHbIE MOJIOZbIE
rapyiaMeHTapuu, OTKPBIThIE IJis1 06pa30BaHMSI B 3TOI 06IACTH.

BmecTo TOr0, 4TOOBI OTIPaBIbIBATH IPU3BIBBI K pedOopMaM CChUIKaMMU Ha MEKIYHAPOIHbIE PYKOBOSIIIE
MIPUHIINUIIBL, CTPATErns afBOKalK 6blia cocpefoToueHa Ha mpuopurteTax B JIPK, B uacTHOCTH, Ha
KOHTPITPOAYKTUBHOCTM KpuMMHanusaimy BIY B 6opbbe ¢ ammaemiueii 1 mpobieme HeCOr1acOBaHHbIX
3aKOHO/IATETbHBIX MTOTOKEHN. 3AMUTHUKY UCKATM BO3SMOKHOCTH /IS AMATOTa OMH Ha OfMH C TIapJaMeHTapusIMu
Ha MPOTSDKEHMM BCEro Mpoliecca, ¢ TeM 4To6bI M36exaTh ropsiunx ne6aToB B Accambiiee.

9Ty nmapramMeHTapuM ChITPAIY KM3HEHHO BasKHYIO POJIb B ITpoliecce pedopMbl, 03HAKOMMB CBOMX KOJIIET C

9TUM IPOEKTOM Ha Pa3JINIHBIX IapIaMeHTCKuX Gopymax, a Takke B X0/ie paboTbl KOMUTETOB U 06CYKAeHMt

B Accam6iiee. OHM TaKKe OKa3bIBAJIM MO PKKY ITPeACTaBUTESIM IPasKIaHCKOTO 06IeCTBa B UX
B3aMMOOTHOIIEHUSIX C JIMLIAMM, IPUHUMAIOIIVIMY PellleHNsI, HalIpuMep, OKa3bIBasi UM MOJAEePKKY BO BpeMs BCTPed
Cc pefcenaTensiMu o6eux rnanat Accambien.

Pa6ora ¢ mapiaaMeHTapuUsMU MOAKPEIUISUIaCh YCUIIMSIMY T10 BbISIBJIEHUIO U PUBJIEUEHNUIO PYTUX COIO3HUKOB,
BKITIoUast BUY u mpaBo3aniuTHbie OpraHmsaiyy, HarmoHaapbHyI0 pabouyio IPyIIny 1Mo 3aKOHOJATEeIbCTBY U

BIY, useHOB MpaBUTENbCTBA (B UaCTHOCTY, MUHUCTEPCTBO IOCTULIVY U 34 PAaBOOXPAHEHMST), MAarCTPATOB,
HanmoHanbHYI0 KOMMCCHIO 110 TIPaBaM uesioBeKa U Cpe/icTBa MaccoBoi mHGopmauuu. 'pakgaHcKoe 0611eCcTBO
TaKKe M3BJIEKJIO MT0JIb3Y 13 OTbiTa paboThl Koanuiyy HIV JUSTICE WORLDWIDE, a Takke ¢hbMHaHCOBOI 1
TexHuuveckoyi nogaep>xku [IPOOH 1 cMorio npusiedb pyKOBOAMTEIeH MeXAYHAPOOHbIX YUPeXIeHUI, TaKUX KaK
O6benyHeHHas mporpamma Opranusanym O6begyHeHHbIX Harmit mo BUY/CITU Dy (IOHJYIZIC), K cTpaTernyeckomy
06MeHy MHEHUSIMY C HAI[MOHAIbHBIMY PYKOBOIVTEISIMI.

Xots mo6umsanys B IPK mpusena K pehopMMUpOBaHMIO 3aKOHOIaTeNbCTBA B 06s1acTy BUY, 3TOT 1potiecc 611
HeJIerKMM B KOHTEKCTe BCe ellle paclpoCTPaHeHHOI CTUIMbI 1 ToModo6uu. [IpuMevaTenbHO, YTO 3aKOHOJaTeTbHbIE
pedopMbI TPeOYIOT BpeMeH!, KOTOPOe MOXKET 06eCKypaskMBaTh ¥ MPUBOJUTH K ITOTEPE COI03HMUKOB U MAPTHEPOB.
OTU YCUIUS MOTYT TakKe IIPMBECTH K ITIOCTAHOBKe I10J, COMHEeHMe APYTIUX Pa3/iesioB 3aKOHOLATebCTBAa, CBSI3aHHbBIX
¢ BUY, uTo MOKeT 3aTPyOHUTH WU 3aMeIJINTh o6cykaeHue. Harpumep, B IPK Bo BpeMst pedopmbl 66111
no6aByieHbI Ba pas/iena, IOCBsIIeHHbIe TeCTPOBAHMIO HeCOBepIIeHHOMeTHIX Ha BUY. Terepb BHUMaHMe GyaeT
06palleHo Ha CTpaTernu mepecMoTpa APYrx 3aKOHOB ¥ COECTBYSI MOBBIIIEHNIO OTBETCTBEHHOCTH JTIOIENA,
KMBYIIMX ¢ BUY, 3a pelieHne 3T0ii 3aKOHOAATEIbHOI IIPOGJIEMBI.

50 Kupp, M. OtMena pasgena 19a: kak Mol 3Toro gocturnu. Cetb npasocyamns no BUY. 2015. Kidd, P. Repealing Section 19a: How We Got There. HIV
Justice Network. 2015. At: http://www.hivjustice.net/repealing-section-19a-how- we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-
group/


https://www.undp.org/content/undp/en/home/librarypage/hiv-aids/legal-environment-assessments.html
https://www.undp.org/content/undp/en/home/librarypage/hiv-aids/legal-environment-assessments.html
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
http://www.hivjustice.net/repealing-section-19a-how-we-got-there-by-paul-kidd-chair-of-the-hiv-legal-working-group/
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11. UCNOJIb3OBAHUE
MEXOYHAPOLHbIX
W PETMOHAJIbHbIX
WHCTPYMEHTOB

«Kozda coobuiecmea, cmankueascs ¢ HapyweHusIMu npae ueaoeeKka, umerom
803MOMNCHOCMb 83AUMO00elicIeosams ¢ Mexc0yHapoOHbIMU NPABO3aujUMHbIMU
MexaHuzmamu u opzarusavuamu cucmemst OOH, oHu z08opssm npaedy camvim
8bICOKUM UHCMAHUUAM é1acmu, yupexcoeHHbvIM Hapodamu mupa. I'oeops, uieHvl
coobulecmea He MoOJ1bKO NOJMeEepPHcoarom ceoe 00CMOUHCMEBO U UeHHOCMb hepeo
JIULOM HCeCIMOK020 oOpauieHus, HoO U npedynpexcoarom ece npasumenabcmaed o mom,
YImo oHu mMozym Gvlms npuejieveHsl K 0MmeemcmeeHHOCMuU 3d HeéblNoJIHeHUe CBOUX
00s3ameibCme 8 OMHOUWIEHUU NPAB Uel08€eKa U 0meemHsix mep Ha BUY».

Jlopen Cmper,

CrnienyanpHasi coBeTHUIIA, Mo6wm3anus cooburects, OHAMIC

IokymenTbl Oprannsanyu O6bennaeHHbIx Harnmii (OOH) o mpaBam yesioBeka, areHTCTBA U APYTMe MeXaHM3Mbl
obecrieunBalOT HOPMATUBHYIO ITPaBOBYIO 6a3y 1 PyKOBOJCTBO JISI PeLIeHNsI BOITPOCOB IIPaB YesI0BeKa B
JIOIIOJIHEHME K TeM, KOTOpbIe ITPe0CTaB/IsIIOTCSl Ha TOCYyJapCTBEHHOM YPOBHE, B TO BpeMsI KaK pasanyHble
KOMMUTETBI, aTeHTCTBA ¥ OCHOBaHHbBIE HA JOTOBOPaXx cynebHbIe MeXxaHU3MbI 06eCIIeunBaloT PYKOBOICTBO U ITIOMOIITh
rocyJapcTBaM B peany3alyy Mpas, cBsI3aHHbIX ¢ BUY. O6s13aTenbCcTBa rocygapCcTB 110 MPOJBIKEHNIO U 3aIUTe
1paB yesioBeka B ¢Bsi3u ¢ BUY omnpeesneHsl B psifie MEKAYHAPOIHbBIX JOTOBOPOB 1 KOHBEHIMIA. DTU IOPUIUUECKA
006s13aTe/IbHbIE COMIALIEHS] TTOAKPEIUISTIOTCS APYTUMY OPUIMATbHBIMU JOKYMEHTaMM, TAKMMM Kak Jlexmapanus
OOH o npuBepskeHHOCTH feny 60pb6bl ¢ BUY/CITUIom 1 MexxayHapoaHbie pyKoBogsiye mpuHiynsl OOH mo
BUY/CIIN ][y n npaBam uejioBeKa.

X0Ts rocyfapcTBa 1 COXpaHsIOT CyBepeHUTET Hall CBOMM BHYTPEHHMM 3aKOHOJATeIbCTBOM, MeXaHM3Mbl

OOH MOryT CJIy>kKMTb BaKHBIM MHCTPYMEHTOM [J1s [IPM3HAHNS HapyLIeHUI1 [1paB yesoBeKa ¥ IpOBeeHUs
pedopM, B TOM umc/Ie HallpaBJIeHHbBIX HA 3aLIUTY [TPaB YyeJI0BeKa ¥ COBEepIIeHCTBOBAHNE Mep B OTBET

Ha BUY. Borrpekyu omMO0YHBIM YTBEPKAEHUSIM O TOM, UTO 3nuaeMuy BUY MOryT 6bITh OCTAHOBJIEHBI
MIPaBUTENbCTBAMH, 3aHUMAIOIIVMU «KECTKYI0 IO3ULIMIO» (HallpMMep, B OTHOLIEHMM HapKOTUKOB, CeKC-
pPabOTHMKOB, TOMOCEKCYaTbHOCTH U T.[I.), MCCIeJOBAaHNSI HEM3MEeHHO IT0Ka3bIBAIOT, UTO «Pa3BUTHE OOIIeCTBEHHOTO
3IpPaBOOXPAHEHNS U NIPaB UeIoBeKa Hepa3pbIBHO CBSI3aHbI Y MOIKPEIVISIIOT APYT Apyra» (51). OTBETCTBEHHOCTh
co0611IecTB 3a cTpaTeruio 60pbobl ¢ BUY Kakablil pa3 MPUHOCUT CBOU TIOAbI.

MeXayHapoaHble MeXaHV3Mbl 0ObIUHO MCTIOTb3YIOTCS 11T JOCTVKEHUST KOHKPETHBIX 11eieii (Harnpumep, Llenn
Passutus Treicsiuenetust no BUY win uenn neuennst 90/90/90), a Taxke 17151 TPOABMKEHUS MTPaB JIO e, SKUBYLIUX C
BUY, 1 npyrux KIOUEBBIX TPYII B I[€JIOM, UTO, B CBOIO OUepe/ib, ycKopsieT 3D GeKTUBHbIe TOCYAAPCTBEHHbIE MepPbl
B oTBeT Ha BUY. 3asBiieHne uiau JOKIa MEXIYHapOIHOIO OpraHa, OCY)KIaloLlero 3aKOHbI ¥ IPAaKTUKY TOV MU
MHOJ CTpaHbl KaK MPOTMUBOpeYallye mpaBaM yesoBeKa 1/ Wiy peKoMeHAalMsIM O TOM, KaK TOCYapCTBa JOIKHbI
IIe/iCTBOBATh, MOKET ObITh aBTOPUTETHBIM MHCTPYMEHTOM aJBOKAIIVIM TIPY B3aMMOJIEICTBUY C TIOJIUTUKAMM MU B
CyZax Ha HaIMOHAIbHOM ypoBHe. C TOUKY 3peHMsI COOOIIECTBa, 3TOT MOTEHIIVAI AJIS MCITOJIb30BAHMS B aJBOKAIVN
MPOTUB KpuMMHanu3auuy BUY Tonbko HaUMHAeT U3ydaThCsl. B TeueHMe nepuo/ia, OXBaTbiBA€MOTO HACTOSIIIIUM
IIOKJIaZI0OM, HOBBbIE 06IIleCTBEHHbIE OPTraHM3aLY MPUBJIEKAIM BHUMaHMeE K MpobaeMe KpuMuHanausaiyy BUY ¢
MOMOIIbIO MEXIYHAPOAHbBIX MEXaHU3MOB.


https://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
https://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
https://www.ohchr.org/Documents/Publications/HIVAIDSGuidelinesen.pdf
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KOHBEHLIUS O IMKBUAALIUM BCEX DOPM AUCKPUMUHALIUU B OTHOLIEHWU XXEHLLMH (CEDAW)

® Kanapa - B Hosi6pe 2017 roga Komuter OOH 110 AMKBUAALIMM AMCKPUMMUHALIVN B OTHOLIIEHUY JKEHIITVH
pekomenpaoBan KaHase orpaHMUNTb IPUMeEHeHMe TT0JI0KeHUH YTOJIOBHOTO 3aKOHOaTeIbCTBA CITydasiMu
npenHaMepeHHOI nepegaun BUY, kak 9TO peKOMeH/I0BaHO MeKAYyHapOAHbIMY HOPMATUBHBIMIM OpTraHaMU,
takumu Kak JOHIVIIC u [TPOOH (52). KomuTeT MpMBeTCTBOBAI HaMepeHMe KaHaICKOro IIPaBUTeNbCTBA
repecMOTpeTb UCIOAb30BaHMe U TIPMMEeHeHMe YTOJIOBHBIX HOPM B OTHOILIEHM M HEKOTOPBIX BOTIPOCOB,
cBsI3aHHBIX ¢ BUY, BK/TIoUast BbI3bIBaloOlee TPEBOTY IMpUMeHeHMe «3KeCTKUX YTOMOBHbBIX CAHKLIMI (CeKCyaabHOe
Hacu/IMe TPy OTSATYAIOIIX 0OCTOSTENbCTBAX) B OTHOIIEHNY SKEHINVH 3a HepackpbiTiie BUU-cTaTtyca
CeKCyaabHBIM IIapTHEpaM, Jaxe ec/iu Iiepefayda He SIBJIsIeTCs IpefHaMepeHHOI, KOoTia repefavya He TPOUCXOIUT
MV KOTJIa PUCK TIepeaun SIBJISIeTCSI MMHUMAIbHBIM» (53).

IlaHHbIe peKOMeHAALY SIBJISIIOTCS TPSIMBIM pe3yIbTaToOM Iofauy TeHeBoro oTueta KaHazickoit mpaBoBoii ceTu
o BUY/CITN]ly, mOCBSIeHHOTO TpaBaM KeHIIVH, KUBYIIMX ¢ BUY, a Takke mpaBaM sKeHIIMH, YIIOTPEOISIONMNX
HapKOTMKMY, TIpaBaM JKeHIIVH CeKC-pabOTHMIIL U ITpaBaM SKeHIIMH-3aK/II0ueHHbIX (54), B KoTopoM KaHazmckast
npasoBas ceTb no BMY/CIINdy npocut Kanazmy:

® OrpaHMuYNTb UCIIOIb30BaHME YTOJIOBHOTO IpaBa B OTHOIIEHNY NIpeJHaMepeHHo nepenayu BUY

® 00ecreunThb, YTOOBI YTOIOBHOE 3aKOHOIATeIbCTBO HU IIPU KAKMX 0OCTOSITEIbCTBAX HE MCIIOIb30BAIOCh
MIPOTUB JIIOZeN, XUBYIIMUX ¢ BUY, 3a HepacKpbITHe UX CTaTyca CeKCyalbHbIM [TapTHEPaM, eC/IM OHU MCIIO/Ib3YIOT
Mpe3epBaTUB, MPAKTUKYIOT OPAIbHbIN CEKC WM 3aHMMAIOTCSI CEKCOM 6e3 Ipe3epBaTuBa ¢ HU3KOM U
HeoIpenenseMol BUPYCHOI Harpys3Koii;

® 3anpeTUThb IIPUMeHeHNe 3aKOHA O CeKCYaabHbIX IIPeCTYIIeHMSIX K HepacKpbIThio BUY-cTaTyca, TOCKOIbKY 3TO
MpeJCcTaBiseT co60i CTUrMAaTU3UPYIOIee Y BpeJHOe 3/I0yIoTpe6IeHre 3TUM 3aKOHOM.

[Mopaua otyera Kanazckoit mpaBosoii cetu o BUY/CIINU Iy B Komutete CEDAW siBiisieTcst mepBbIM M3BECTHBIM
MPUMEPOM MCITOJIb30BaHMSI 3TOTO MeXaHN3Ma /ISl aiBOKaI[My MPOTUB KpuMuHanusauyuy BIY. Takke BriepBbie
nmoroBopHoii oprad OOH 110 mpaBaM YesioBeKa HAMPSIMYIO IIPUBJIEK BHMMAaHMeE K ITpobyieMe HelTpaBOMEPHOTO
rpecaenoBaHus J0aeii, skuByiux ¢ BUY, 3a HepackpbiTue ux cratyca B KaHase.

Cm. makxce memamuueckoe uccnedosanue 8 TaOHUKUCmare Huxce.

KOHBEHLINA OOH MPOTUB MbITOK

® Poccus - [IpaBosamnTHuKM B Poccuy mpeAcTaBuwiIn JaHHbIe PETMOHATIbHOIO foknana EBpasmiickoii skeHCKO
cety o CITNU Iy (EXXCC) Ha 64-i1 ceccun Komutera OOH nipoTuB nbITOK B uiosie 1 aBrycre 2018 ropa.
AnbTepHATUBHbIN TOK/IA/ 6L TOATOTOBJIEH /IS 3aCeJaHMsI TIPEeICTaBUTEISIMU POCCHUIICKOTO COOBIIeCTBa
JII0TeNA, JKMUBYIIMX ¢ BUY, ¢ BbIIe/IeHEM IBYX MIPUOPUTETHBIX TEMATUUYECKMUX 061acTel: 6apbepbl Ha MyTH
JOCTyIa K aHTMPETPOBMUPYCHON Tepanuy 1 KpUMuHanusauus nepegauy BUY (ctp. 4 noknazna).

KOOPAMHALMOHHbIWA COBET NPOrPAMMbI FOH3MAC

® Benapych - [IpaBO3alIUTHUKYM MCITIOJIb30BaIM BHYTpeHHMe MexaHn3Mbl OOH 111 mpoaBiskeHust peopm
OTHOCUTeNbHO KpuMuHanu3sauuy BUY. Ha 3aceganum [IporpaMMHOr0 KOOpAMHALIMOHHOTO COBETA FOHDIIC
B neka6pe 2017 roga I[Mo6anbHast ceTh Jofeit, SkuBymx ¢ BUY (GNP+), moguepKHyIa UCKIIOUUTETbHOE YMCIIO
Cyme6HbIX ITpecieoBaHMii, KOTOPbIe ObLIM BO30YKIEHBI B CyIe6HOM MOpsIIKe HemaBHO B Berapycn. ITocte
9TOTO B pe3y/ibTaTe 00CY)KIeHUI ¢ MMHUCTPOM 3[IPaBOOXPaHEHMST U MUHUCTPOM IOCTULIMY ObUIAa JOCTUTHYTA

JIOTOBOPEHHOCTH O Pa3paboTKe COBMECTHOI CTpaTeruu Mo peureHuo mpo6aemMbl Upe3MepHOi KpUMUHATU3AIUYN
BUY.

TEMATUYECKOE MCCJIEAOBAHMUE:

UCMOJib30BAHUE MEXAYHAPOAHbIX U PETUOHAJIbHBIX
NOKYMEHTOB: CEDAWPEKOMEHAYET OTKA3ATbCA OT
KPUMUHANU3ALIUK BUY B TADXKUKUCTAHE

B BakHbII MOMEHT A,151 Bcero pervoHa Boctounoit EBponel u LlenTpanbHoii Asun (BEILTA) 71-5 ceccust
Komurtera OOH o inkBupgauum AMCKPUMMHALIMY B OTHOIIEHMM KeHIMH peKoMeHA0Bana TamKUKUCTaHy
«IeKpUMUHanM30BaTh nepenauy BUY/CITNa (ctaThbst 125 YTOIOBHOTO KOZIEKCA) i OTMEHUTD TIOCTAaHOBIEHUST


http://www.ewna.org/v-komitete-oon-protiv-pytok-predstavjat-dannye-po-kriminalizacii-peredachi-vich-v-rossii/
http://rusaids.net/wp-content/uploads/2018/07/Alternativnyj-doklad-Komitetu-OON-protiv-pytok..pdf
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IIpaBuTenbcTBa OT 25 cenTsa6pst 2018 roga u 1 okta6pst 2004 roma, sanperniainye BUY-1010KUTeTbHbIM
SKeHIMHAM TI0JTy4aTh MeIUIIMHCKOe 06pa30oBaHe, YChIHOBIISIT JeTeil MM GbITh 3aKOHHBIM OTIEKYHOM» (55).

JlaHHas1 peKoMeHgal sl SIBJISIeTCS IPSIMbIM Pe3y/IbTaTOM aJlBOKALIIOHHO AesaTelbHOCTY TagKMKIMCTaHCKOM

CeTu kKeHIIMH, KUBYIIMx ¢ BUY, nognepskanHasi KomureToMm rmpu paccMoTpeHuu npumeHeHns: B TagkuKucTaHe
KoHBeHUMM 10 MMKBUIALMY OUCKPUMUHALMY B OTHOLIeHUY keHIIVH (CEDAW). VX anbTepHaTUBHbIN JOK/IA],

GBI ITIOATOTOBJIEH TIPY TEXHUYECKOIT oamepskke EBpasuiickoit skeHckoit cetu o CITU Ty (EXKCC). B mokname
OTMEUAEeTCsT, YTO JKEHIIMHBI ¥ IeBOYKH, JKUBYIIMeE ¢ BUY, cTpagaloT OT MHOTOUMCAEHHBIX (OPM OUCKPUMUHALINN U
CTUTMATHM3ALMA B CEMbE U 00IIEeCTBE, B TOM UMC/Ie HEKOTOPbIE U3 HUX He MMEIOT JOCTYIIa K OTpeIe/IeHHbIM BIIaM
3IpPaBOOXPAHEHNST U3-3a IUCKPUMMUHALIMY U OCTPAKM3Ma CO CTOPOHBI MEAUIIMHCKUX PAGOTHUKOB B HEKOTOPBIX
MeIULMHCKNX LeHTpax.

Kpome nipr3bIBOB OTMEHUTD MOJIOXKEeHMS 0 KpUMMHanu3auuu BUY, B ux npeajioxkeHUn Copepikaiics Mpus3biB K
06YUYeHMIO Cyeit, COTPYIHMKOB TIOJIUIIVN, TIPOKYPOPOB U MIPeiCTaBMUTe el IeHUTeHI[MapPHOI CUCTeMbI TIpaBamM
Jofieit, SKUByIux ¢ BUY, B KOHTEKCTe MeXIYHApOAHBIX CTAHAAPTOB B 06/1aCTM MTpaB yesoBeka u BUY, Bkiovas
BJIVISTHUSI TEHJIEPHBIX (PaKTOPOB.

VUUTBIBasI CECHCUTHUBHBIN XapaKkTep pa3bupaTesnbCTBa, BOPOC 0 KpuMyHanm3anyuy BIY He 6bIT BKIIIOYEH B YCTHOE
3asiBienye HITO, Ho 6bL1 ITpeicTaB/ieH Ha 6pudMHTe ¢ WieHaMM KOMUTeTa BO BpeMsi 06e/ia. [IpaBo3amuTHALIBI U3
€0o06I1IecTBa OTMETMIIN, YTO CTaThs 125 ycyry6iiseT AMCKPUMMHALVIO U (PaKTUUeCKH JIUIIAeT SKeHIUH, JKUBYIIX
¢ BUY, mpaBa Ha C€KCYaJIbHOCTD, MOITATKMBAsT HEKOTOPBIX K caMoy6uiicTBy. Pearupyst Ha aTo, crinkep Komurera
yrnomsiHysa o pemunusanuy BUY B TamkukucTaHe U moguepkHysia npobieMy KpuMmuHanusauuyu BUY B xone
JyaJiora C peiCTaBUTeIIMM IPaBUTeNbCTBa TamskukucTaHa (56), ITocie yero mociaenosany oduiimanbHble
peKoMeHJaIM B 3aK/II0UnTeNbHbIX 3aMeuanusix CEDAW 1o mectomy repuoandeckomy goxiany (57).

51 MaHH, kel OM. 300poBbe M NPaBa YenoBeka: ecn He ceivac, To koraa? 340poBbe U Npasa Yenoseka, 2:113-120,1997. // Mann,IM. Health and
human rights: if not now, when? Health and Human Rights, 2:113-120,1997.

52 KomuTeT no nMKBMAALMU AUCKPUMMHALMM B OTHOLLEHUM XKEHLLMH. 3aKNK0UUTENbHbIE 3aMeyaHusl N0 06beMHEHHbIM BOCbMOMY U AEBSTOMY
nepuoamnyeckum pgoknagam Kanagpl: 2016.// Committee on the Elimination of Discrimination against Women. Concluding observations on the
combined eighth and ninth periodic reports of Canada* 2016.

53 KaHapnckas npasosas cetb no BUY/CMKdy. Skcneptel OOH patot KaHaae nctopuyeckne pekoMeHaaLumm: NonoXnTb KOHeL, HecnpaBeaMBoi
KpUMUHanu3saumumu BMY, oTMeHNTb 3aKOH, OrpaHU4YMBaIOLWMIA YTy MO YNoTpebaeHn0 HapKoTUKOB Noj, HabnoaeHneM, U BHEAPUTb NPOrpaMMbl
obmeHa urn v wnpuues B TopbMax. 2016. Canadian HIV/AIDS Legal Network. UN experts make historic recommendations to Canada: end unjust
HIV criminalization, repeal law restricting supervised consumption services, and implement needle and syringe programmes in prison. 2016.

54 KaHapckas npaBoBas ceTb no BUY/CMNAy. 0630p cobntonenns KaHapnoi KoHBeHLUmM 0 nnkeuaaumm Bcex GopM AUCKPUMUHALIMK B OTHOLLEHWUM
xeHwuH. 2016. // Canadian HIV/AIDS Legal Network. Review of Canada’s compliance with the Convention on the Elimination of all forms of
Discrimination Against Women. 2016.

55 B nyHkTe 40 (e). C nonHbIM TekcToM pekoMenaaumit KJIOXK MoxHO 03HakoMuTbCs 3aeck: http://www.ewna.org/wp-content/uploads/2018/11/
CEDAW_C_TJK_CO_6_29757_E.pdf

56 C2:59 po 4:40 MunyTsl // From 2:59 to 4:40 http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-elimination-
of-discrimination-against-women/7 1st-session/watch/consideration-of-tajikistan-contd-1644th-meeting-7 1st-session-committee-on-the-
elimination-of-discrimination-against-women-/5856237156001/?term=

57 https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/TJK/INT_CEDAW_NGO_TJK_31230_E.pdf


https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/03/PDF/N1640203.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N16/402/03/PDF/N1640203.pdf?OpenElement
http://www.aidslaw.ca/site/un-experts-make-historic-recommendations-to-canada-end-unjust-hiv-criminalization-repeal-law-restricting-supervised-consumption-services-and-implement-needle-and-syringe-programmes-in-prison/?lang=en
http://www.aidslaw.ca/site/un-experts-make-historic-recommendations-to-canada-end-unjust-hiv-criminalization-repeal-law-restricting-supervised-consumption-services-and-implement-needle-and-syringe-programmes-in-prison/?lang=en
http://www.aidslaw.ca/site/review-of-canadas-compliance-with-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women/?lang=en
http://www.aidslaw.ca/site/review-of-canadas-compliance-with-the-convention-on-the-elimination-of-all-forms-of-discrimination-against-women/?lang=en
http://www.ewna.org/wp-content/uploads/2018/11/CEDAW_C_TJK_CO_6_29757_E.pdf
http://www.ewna.org/wp-content/uploads/2018/11/CEDAW_C_TJK_CO_6_29757_E.pdf
http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-elimination-of-discrimination-against-women/71st-session/watch/consideration-of-tajikistan-contd-1644th-meeting-71st-session-committee-on-the-elimination-of-discrimination-agai
http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-elimination-of-discrimination-against-women/71st-session/watch/consideration-of-tajikistan-contd-1644th-meeting-71st-session-committee-on-the-elimination-of-discrimination-agai
http://webtv.un.org/meetings-events/human-rights-treaty-bodies/committee-on-the-elimination-of-discrimination-against-women/71st-session/watch/consideration-of-tajikistan-contd-1644th-meeting-71st-session-committee-on-the-elimination-of-discrimination-agai
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/TJK/INT_CEDAW_NGO_TJK_31230_E.pdf
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12. UI3MEHEHUA 3AKOHOB
— CNOMOLLbK CYAEBHDbIX
MPOLECCOB

«3aKkoH moxcem Oblib UHCMPYMEHMOM Yy2HemeHUs U cmuzmamu3ayuu u 6apsepom
05 npae uenoeeKa, HoO OH Makice Moxcem O6vliMb U MOUWHBIM UHCIMPYMEHMOM 011
npodeuxceHus cnpasedausocmu 8 omuouwieHuu BUY. Akmueucmst ucnoib306auiu
30aKOH PasiudHsIMU MEOPUECKUMU CNOCOOaMU: OHU UCNOJ1b306aU CY0eOHbLIl npoyecc
0715 co30aHus npeuedeHMo8 € Uejiblo 02paHuideHUs HeNPA8oOMepPHO20 Cy0eOHO020
npeciedoéaHust; OHU ocnapueaiu KOHCMUMYYUOHHOCINb Upe3MePHO UWIUPOKO20
npumMeHeHUs1 KOHCMUMYYUOHHBIX WIlU HEKOHCMUMYUUOHHble 3aKOHO08 8 cydax; OHU
UCnoJIb308A/1U NPAea ueji08eKd, KOHCMUIMyyuoHHoe npaeso u NPUHYUNBL Y20/106HO20
npaeocydus 0,18 omcmauearus cnpasedausocmu. Mol 001cHbl Hade11Mb ceds u opye
dpyeza cuoil ucno1b306ame 3aKOH 0J151 OCyujecmejieHus nepemen!»

Auna6eins Poy,

H0skHOAPUKAHCKII LIEHTP CYIeGHBIX Pa3éUpaTeIbCTB

ApnBOKaThI 3aLUTHI BO BCEM MMpe Pery/sipHO 3alMILAI0T JIIoAe, 5kuBymux ¢ BUY, oT mpefnonaraeMbIX CIy4aes
HEPACKPBITHUSI CTATyCa, TOIBEPTraHust PUCKY Wi repenaun BUY, 4acTo B 06CTOSTENBCTBAX, KOTIA ITepenadya BIY He
TIPOVICXOZMT, HEBO3MOKHA VIV KpajiHe MaOBePOSITHA, M KOTJa Ilepe/iava Hi Oblia TIOATBePyKeHa, Hi OblIa JoKa3aHa.

TToMMMO ITOAIEPSKKIA 1 3AILMTHI OTAEIbHBIX JIAILL B XO/le CyIe0HbIX IIPOLIeCCOB, O6IIeCTBeHHbIE OpraHM3aIun
MCIIO/Ib30BaIM CyI€OHbIN IIPOLIECC IJIST 3aLUThI OT KPMMMUHAIM3ALMY B CBSA3Y ¢ BUYU pasimMuHbIMM CITIOCOGAMIA.
TTogo6HbBIE MEPBI BKIIOYAIOT B CEOSI:

® IloaroroBKa U pacIIpoCcTpaHeHMe OCHOBHBIX MaTepuasioB AJjis Gonee 3¢deKTuBHOI Moase piKKU
aJBOKATOB 3allMThI.
Iena o kpuMuHaau3anyuy BUY yacTo GbIBAIOT CJIOKHBIMMU U TPEOYIOT CIIelMaabHbIX 3HAHWI, BK/IIOYast B Ce6s1
MOHMMaHMe MOCIeTHUX HAyYHbBIX JOCTMKEHMUI B 06/1aCTY NIepefaun U pucka repenayy BUY, BiusiHue neyeHus
Ha IIPOJIOJIKUTENBHOCTD KU3HM U JOITOCPOYHOE 30,0POBbEe, OTPaHUUEHMS] COBPEMEHHBIX TEXHOIOT U 1151
oTIpeJiesIeHNsI TOTO, KTO KOTO MHOUIMPOBAJ, ¥ COL[MaTbHbIE BOITPOCHI, BKIII0UAs MHOKeCTBEHHbIE TPUYMHBI, TI0
KOTOPBIM packpbiTie BUU-MO3UTUBHOTO CTaTyCa OCTAETCS TPYAHBIM Jist MHOTHUX. K ToMy ke, mHpopMaius,
roMorarmuiast "HGOPMUPOBATh aIBOKATOB O MPeIbIIYIINX CYyLeGHbIX PAa30MPaTeIbCTBaX 10 IeaM, CBSI3aHHbIM
¢ BUY, 1 Apyrux COOTBETCTBYOLINX MPeIeIeHTHbIX PEIIeHUSX, MOXKET ObITh TPYAHOAOCTYITHOI, UTO ellle
60JIbIITe YCIIOKHSIET CUTYAINIO.

B nepuon, OXBaTbIBA€MbIli HACTOSIILIUM JOK/IaIOM, pAO OPUANYECKUX HEHTPOB COOGH.[ECTB paspaﬁoTanM nin
JOOIIOTHMIN peCcypChbl 4Jist TOro, YTOGBI JIydlie ImoAroTOBUTD IMMPaBO3AIIUTHMKOB U aABOKATOB, 3allIMIIA0IINX
06BUHSIEMbBIX. K HMM OTHOCSITCS:

O PearmpoBaHyMe Ha KpMMMHaAM3a1MIO Tlepefauy win puck nepegaum BUY: Pecypcsl 1j1s 10pUCTOB U
a/IBOKaTOB, KOTOPbIE BKJIIOUAIOT B Ce6S1 JOKYMEHTAIIVIO [J/Isl TIOAI€PKKY I0PUCTOB B IMOJITOTOBKE JIeJT O
KpuMyHanu3anyy BUY u oTnenpHbIe yOIMKayy, KOTOPbIe MOTYT OBITh ITpeCTaBIeHsl B cye. KaHadckas
npasosas cemv no BUY/CITHTy, AIDES ®@paryus, Groupe sida )Keresa, u I'mobanvHas cemo aiodeti, Husyujux ¢
BUY (GNP+).

O Kpumnuanusanus BUY B CoegmunuenHbix llltaTax: CripaBOYHMK I10 YTOJIOBHOMY 3aKOHOAATEIbCTBY U
MpaKTHKe MITaTOB U (efepabHbIX 3eMeb 110 BIY, KOTOPBIi BKIIOUAET 3aKOHBI M TIOKa3aTeIbHbIe TTPUMEPbI
JlesT U3 Bcex mTatoB u Tepputopuii CIIA, a Takke deepanbHblii 3aKOH, KaCAIOIMIACS JTIOIEA, JKUBYIIUX C
BUY, B yroJIoBHOM 3aKOHOZATENLCTBE U CUCTEMAX OOIIeCTBEHHOTO 3/ipaBooXpaHeHust. Llenmp no sonpocam
3akoHodamenvbcmea u nonumuxu 8 cessu ¢ BUY, CIIIA


http://www.aidslaw.ca/site/responding-to-the-criminalization-of-hiv-transmission-or-exposure-resources-for-lawyers-and-advocates-2/?lang=en
http://www.aidslaw.ca/site/responding-to-the-criminalization-of-hiv-transmission-or-exposure-resources-for-lawyers-and-advocates-2/?lang=en
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Criminalization%20in%20the%20U.S.%20A%20Sourcebook%20on%20State%20Fed%20HIV%20Criminal%20Law%20and%20Practice%209.5.18.pdf
https://www.hivlawandpolicy.org/sites/default/files/HIV%20Criminalization%20in%20the%20U.S.%20A%20Sourcebook%20on%20State%20Fed%20HIV%20Criminal%20Law%20and%20Practice%209.5.18.pdf
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® KomImeHanyM MaTepuaioB 110 YTOJOBHOMY IIpecyieIOBaHMIO (Ha

aHrnmiickoM s3bike) / Recueil De La Jurisprigence Pour Les Avocats HIV Crimina“sation
De La Défense: Criminalisation Du VIH (1a dbpaHIy3cKOM sI3bIKE), Defence Case
KOTOpBIif BKITIOUAEeT BCe M3BECTHbIE YTOIOBHbIE JeNa, B KOTOPBIX Compendium
3aI/Ta IIPeOCTaBIIIa BECKIe apTyMEeHTHI P OGBYHEHNN B e St e o e mﬁgﬁg{;ﬁ”:

HeCOO6IIeHNY CTaTyca, TOABEPTaHNUI0 PUCKY U Tepenaue BUY, B Johannesburg. South Africa

pe3ysbTaTe KOTOPbIX, 0OBMHSIEMbIN ObUT ONIPaBAAH MUV TPUTOBOPEH K
60Jiee MSITKOMY HaKa3aHUIO.

PaspaboTaHo koanuiueit maptHepoB (FOskHoadpUKaHCKMIT IIEHTP
cyne6HbIX pasbuparenbcTs, HIV Justice Worldwide, O6benviHeHHast
Tporpamma Opraumsauyu O6benuueHHbix Hatmii mo BUY/CITN Ty -
FOHBJIC, AbSIHC IO CIIM Oy 1 mpaBaMm 4enoBeKa JJis1 KOKHO 4acTu
Adpuku - ARASA, TTapTHepcTBO «OCTaHOBUTD TyGepKysies”, KeHuiickast
CeTb 110 ITpaBOBbIM 1 3THUeckuM Boripocam B1Y m CITMJa - KELIN n
AdbpuKaHCKMIT perMoHa bHbIN TpaHT 1o BUY). Kommnenaym 6bUT CO3/IaH AJIST TIOAIEPKKY KOHKPETHO y4e6HOi

MPOrPaMMbl, HO €r0 MOTEHIIMATbHOE TIPMMEHEHNE BHIXOAMT AaIeKo 3a 3TU paMKu. C60pPHUK JOCTYIIEH Ha aHIIUIICKOM
u GpaHIy3cKOM si3bIKax B popmare PDF, a B 2019 romy rutaHupyeTcs ero pa3paboTka B pekyMe OHJIAlH.

@ JleiicTBOBaTh B KaUeCTBE amicus curiae wiu mocpegHuKa
BpicTymas B KauecTBe amicus curiae («Ipyra Cyza») Wi ocpeHMKa, IUL0 UM OpraHM3aLys, He SIBJISIouecs
CTOPOHOI B fiesie, UMEIOT BO3MOKHOCTD MOJIE/TUTHCSI OTIBITOM, KOTOPbI/ MOXKET MMeTb OTHOLIEHME K JIely,
0COGEHHO eC/TU 9TO pellleHe MOXKEeT 3aTParuBaTh MpaBa IPYTUX CTOPOH, He SIBJISIIOIIMXCSI CTOPOHAMU Jieia.
B menax, cBsI3aHHBIX C KpuMuHaau3auyei BUY, atot npoijecc rno3poina BUY-cepBuCHBIM, TTpaBO3alTHIM
U APYTUMM MMEIOIMM OTHOILIeHME K ITO TeMe OpraHM3ausIM IIPeICTaBUTh T0Ka3aTeabCTBA M apryMeHThI
T10 11eJIOMY PSIAY BOIIPOCOB, BK/IIOUAs HAyUHbIe JaHHbIE O PUCKe mepenaui, GyHKIMOHMPOBaHME CUCTEMbI
3ApaBOOXpaHEHS, TPaBe Ha HEITPMKOCHOBEHHOCTD YAaCTHOM KM3HM, KOHCTUTYLIVIOHHbBIE TTpaBa 1
IMCKpUMMHALNIO. IIpyMephl amicus curiae, mpeficTaBJIeHHbIE B TIEPUO]/T, OXBATHIBAEMbII HACTOSIIIMM OTUETOM
(58), BKITIOYAIOT:

Kanapga

O P.mportus TomrcoHa, 2018 NSCA 13.59 Pemenue cyna. R.v. Thompson, 2018 NSCA 13. Court decision at
http://www.aidslaw.ca/site/download/16558/. (59)

CIITA

O Irar Muccypu nnpotus Maiikna JI. [IxxoHcoHa. Pemtenne cyzpa mrtatra Muccypu npotus Marikia JI. JI)KOHCOHa,
BocTouHbIl anensuuoHHbIN cyp mrata Muccypu, N2 ED103217. // State of Missouri v Michael L Johnson.
Court Decision at State of Missouri v Michael L Johnson, Missouri Court of Appeals Eastern District, No.
ED103217. Amicus brief at State of Missouri v Michael L Johnson, Amicus brief, Missouri Court of Appeals
(2016).pdf (60)

O Irar Oraiio mpoTtus Ixxummu JI. Bepma. Oraiickast accolmaiys aiBOKaTOB 110 IpaBaM yejoBeka B
roAmepskKy anesuistHTa [xkummu JI. Bepma // State of Ohio v Orlando Batista. Court decision at State v.
Batista, 151 Ohio St.3d 584, 2017-Ohio- 8304. Amicus briefs at Memorandum In Support of Jurisdiction,
Amici Curiae Brief, Supreme Court of Ohio (2016) and Brief of Amici Curiae ACLU of Ohio Foundation, Inc.
and Center For Constitutional Rights in Support of Appellant Orlando Batista (61)

Ipyrue mpuMepsl amicus curiae 1 BMeIIaTeIbCTBa MOCPeIHMKA MOXKHO MOMYUNUTh, 0OPATUBIINCH HETIOCPEACTBEHHO
B CTIeNMaTM3MPOBAHHbIE IOPUINUECKIME CTyKObI 10 BUY.

® Crparernyeckue CygeOHbIe pa3oMpaTeaTbCTBa
Crparernueckue cyge6Hble pa3dupaTeabCTBa MOTYT CTATh MOLIHBIM MHCTPYMEHTOM JJIS1 OCTVKEHUS Lieeii
amBokaiuu. CynebHble pa3dupaTenbCTBa MOTYT CTYyKUTh OBIECTBEHHBIM MHTEPECAM, OKa3bIBasi BO3/eiCTBIE
He TOJIbKO Ha O6IIeCTBO, HO U Ha crielnduyeckiie MHTEPEChl yUaCTBYIOUIMX CTOPOH. OHU MOTYT CITy>KUTh
MeXaHM3MOM IT0JOTYETHOCTH MTPABUTENBCTBA ¥ CIIOCOGCTBOBATD OCYIIIECTBIEHNIO PAB MaprMHAIM3MPOBAHHBIX
rpymi. He3aBuUCUMO OT TOTO, BLIMTPAHO [I€JI0 MU MIPOUTPAHO, OHO TAKKE MOXKET chOPMMPOBATH OOIIECTBEHHOE
MHEeHVEe U YKPEeIIUTb COLUaTbHOE JBUKEeHMsI, CO3aBast BO3MOXKHOCTH /ISl aKTUBUCTOB OPTraHU30BbIBATHCS
BOKDYT nena. CTpaTernyeckoe cyne6Hoe pa36upaTebCTBO 0ObIYHO IIPOBOIUTCS C OIIpeeIeHHOM
OCTOPOXKHOCTDIO, YUUTHIBASI, YUTO OHO COIIPSKEHO C PUCKOM, TAKMM KaK HeolpaBJaHHOe o6peMeHeHVe KIMeHTa,


https://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/Designed-Compendium-1.pdf
https://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/French-Compendium-Revised_Sept-2018.pdf
https://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/French-Compendium-Revised_Sept-2018.pdf
http://www.aidslaw.ca/site/download/16558/
https://cases.justia.com/missouri/court-of-appeals/2016-ed103217.pdf?ts=1482250224
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Missouri%20v.%20Michael%20L.%20Johnson%2C%20Amicus%20Brief%2C%20Missouri%20Court%20of%20Appeals%20%282016%29.pdf
https://www.hivlawandpolicy.org/sites/default/files/State%20of%20Missouri%20v.%20Michael%20L.%20Johnson%2C%20Amicus%20Brief%2C%20Missouri%20Court%20of%20Appeals%20%282016%29.pdf
file:///Users/kieranmccann/Desktop/HJN/0%20Docs/_Final_copy/Translations/Russian/State%20of%20Ohio%20v%20Orlando%20Batista.%20Court%20decision%20at%20State%20v.%20Batista,%20151%20Ohio%20St.3d%20584,%202017-Ohio-%208304.%20Amicus%20briefs%20at%20Memorandum%20In%20Support%20of%20Jurisdiction,%20Amici%20Curiae%20Brief,%20Supreme%20Court%20of%20Ohio%20(2016)%20and%20Brief%20of%20Amici%20Curiae%20ACLU%20of%20Ohio%20Foundation,%20Inc.%20and%20Center%20For%20Constitutional%20Rights%20in%20Support%20of%20Appellant%20Orlando%20Batista
file:///Users/kieranmccann/Desktop/HJN/0%20Docs/_Final_copy/Translations/Russian/State%20of%20Ohio%20v%20Orlando%20Batista.%20Court%20decision%20at%20State%20v.%20Batista,%20151%20Ohio%20St.3d%20584,%202017-Ohio-%208304.%20Amicus%20briefs%20at%20Memorandum%20In%20Support%20of%20Jurisdiction,%20Amici%20Curiae%20Brief,%20Supreme%20Court%20of%20Ohio%20(2016)%20and%20Brief%20of%20Amici%20Curiae%20ACLU%20of%20Ohio%20Foundation,%20Inc.%20and%20Center%20For%20Constitutional%20Rights%20in%20Support%20of%20Appellant%20Orlando%20Batista

MPOABWMXEHME NPABOCYANA B CBA3M CBMY 3 12. U3MEHEHNA 3AKOHOB C MOMOLLbHO CYAEBHBIX MPOLIECCOB 56

KOTOPBIf MOKET He 13BJIeUb JIMUHOM BITOMIbI U3 CYIe6GHOr0 pa3bupaTesnbCTBa, ¥ CO3/IaHle HeraTUBHOTO
nperiefeHTa. Kpome Toro, cyme6Hast TSHK6a MOKET ObITh Upe3BbIUaifHO PECYPCOEMKOI B TOITOCPOYHOI
MepCIeKTHBe.

B TeueHmne nepuoa, 0XBaThIBAEMOTO HACTOSIIIIVIM OTUETOM, PSIZ, YUPEXKIEHMIT CTPEMUIINCH TOOUTHCS TTPABOBbIX
U COLIMAIbHBIX M3MEHEHMIT IyTeM MCITI0JIb30BaHMsI MPOGHBIX Jiesl. MHOTHME U3 HUX BKIFOUEHBI B UMCIIO
3aCTYKMBAIOIIMX BHMMAaHMS HOBOCTHBIX JieNT Ha Be6-caiite CeTu mpaBocyaust o BUY. OCHOBHbIE MOMEHTBI
BKJIIOUAIOT B Ce0s:

O KOHCTUTYLIMOHHas mpobiema 2016 rona B Mekcuke, peliieHre KOTOPOii MHUIIMMPOBaHO HanyoHanbHOI
Komuccueii o IIpaBam Yesnoseka coBMeCTHO ¢ MeskceKTopanbHOI rpymnmnoii o BUY/CITN Iy n UIIIIIT
Bepaxkpyca (nipu noagepskke HIV JUSTICE WORLDWIDE). 9ta npo6siema cBsizaHa ¢ BHeceHueM B 2015 romy
MonpaBky B YTOMOBHBIN KOgekc mrata Bepakpyc, mpegycMaTpuBaloleii yroJoBHYI0 OTBETCTBEHHOCTh
3a «yMBIIIVIEHHOE» 3apakeHle uejoBeKa 60/ie3Hbl0, TepeiaBaeMoii o0BbIM myTeM. B mae 2018 roza
BepxoBHBII cyn MeKCMKY MPU3HAJ MOMPaBKy K cTaThe 158 YrosoBHOTO Komekca mrata Bepakpyc
HeJleliCTBUTENIbHOI, IIOCKOIbKY OHAa HapyLIWIa Psifi, OCHOBHBIX IIPaB: paBeHCTBO Ilepe, 3aKOHOM, TMYHYIO
cBOOOY ¥ HEIVCKPUMMHALINIO.

O B 2016 romy B Beicokuii cyn ABcTpanuu 1o neny 3a6yporu npotus Koposeawt (2016 T.) 6bl1a rogaHa
arnesuIsIus, YTOOBI MPOSICHUTD CMBIC/ HaMepeHuii. Cyz, TOCTaHOBMII, YTO HEOZHOKPATHBIE CEKCyaTbHbIe
CHOILIIeHMsI 6e3 UCII0/Ib30BAHMS TPe3ePBaTUBOB MY>KUMHOI, SKUBYLIUM ¢ BUY, XOTsI U 6N «TPyOBIMU U
6e3pacCcygHbIMI», He SIBJISUTUCh HaMepeHreM MH(MUIIMPOBATh CBOEro IapTHEPa, ¥ MO3TOMY OH MOXKET ObITh
MPY3HAH BUHOBHBIM B «MeHee TSDKKOM» MPeCcTyIIeH!UY, 8 UMEHHO B IPUUYMHEHUM TSDKKOTO TeJIeCHOTO
Bpe/ia, KOTOPOe HaKa3bIBAeTCsI JIMIIIEHEM CBOGOIbI Ha CPOK 10 14 JieT, a He MOKM3HEHHBIM 3aK/II0UeHEM.

O 3cronckas Cetb JUKB HemaBHO mojana skanoby B EBporieiickuii cyp 1o mpaBam yesoBeka (Tpu
nognepskke HIV JUSTICE WORLDWIDE) npoTuB mpaBUTeIbCTBA DCTOHUM B CBSI3Y C ITIEPBBIM B DCTOHUU
O0GBMHUTETBHBIM IIPUTOBOPOM UeI0BEKY, KMBYIIemMy ¢ BUUY, B COOTBETCTBMM C OGIIMM YTOIOBHBIM
3aKOHOZATEeNbCTBOM 3a Nepenavy BUY nym nmuam. CeTb yTBepKaaeT, YTO ITOT C/Iydaii HeraTUBHO OBV
Ha BCe COOOIeCTBO JIIoIei, JXUBYIMX ¢ BUY B DCTOHNMM, YCUIUB CTUTMATU3ALMIO U CO31aB Gapbep st
OCTYyIIA K YCIyTaMm 10 YXOIy B cBsi3u ¢ BUY.

Himke IIpMUBeAeHbI IIPMMeEPLBI OeJl, pPAaCCMOTPEHHBIX B OTYEeTHBII nepuon, B KOTOPbIX apryMeHThbl 3allUThI

ObUTM YCIIENTHBIMM B OTHOIIEHUM OOBMHEHUI 110 KpuMuHanu3aiyuu BUIY. Bosee moHbIN CITMCOK CMOTPUTE B
Kommnenguyme mo Tenam 06 YronosHoM [IpecienoBanuu B cBsi3u ¢ BUY.

NMPUMEPbI BbIMTPAHHbIX 3ALLUTOM AEJ B 2015-2018 FOAbl (62)

YMBICEN

OKpY)XHOJA cyz, I. AaxeHa OKpY)KHOJ cyq, I. AaxeHa, 2015 He 6b110 yMbIcTa tepenats BUY: HepackpbITHe cTaTyca
Ipurosop ot 23.03.2015- 68 KLs ~ TepmaHus, MOTMBMPOBAHO OIlaceHyeM I0Tepy OTHOIeHMii. Puck

1/15 // LG Aachen, Urteil vom repenavn: HeolpeenuMas BupycHas Harpyska (HBH),
23.03.2015 - 68 KLs 1/15 MCIIONb30BaHMe IIpe3epBaTUBOB, IPepBaHHbII I10JI0BOJ

aKT 0 SAKYISALINN.

3abypoun npotus Koposesst Bricoxuii cyn, ABcTpanun 2016 JIO>Kb M 4acTOTa JeJiCTBMIA He JOKa3bIBalOT YMBICET.
[2016] HCA 12 6 April 2016

B69/2015 // Zaburoni v The

Queen [2016] HCA 12 6 April

2016 B69/2015

AOKA3ATENbCTBO JEACTBUI HE JOKA3BIBAIOT /ZABURONIV THE QUEEN [2016] HCA 12 6 AASl IKA3ATENbCTBO

P mporus CB // Cyn OHTtapuo, Kanaga 2017 IlocTaTOYHbINM PUCK TIepefauy He yCTaHOBIeH. Mabior
Rv CB 2017 ONCJ 545 He OrpaHNYMBaeT TPe6GOBAHMS UCIIOIb30BaAHNUS
npesepsBaTyBoB 1 HBH.

P. npotus Tomncona 2016 NSSC BepxoBHblii cyn, HoBoit 2016 IpesepBaTtus unu HBH menaeT puck He3HaAUMUTE/NIbHBIM,
134 // R v Thompson 2016 NSSC oTnanauu, Kanaga YTO He YIOBJIETBOPSIET TPeGOBAHUIO T0KA3aTeIbCTBA
134 «peanuCTUIeCcKoi BOSMOKHOCTU» niepepauy BUY.


http://www.hivjustice.net/storify/belarus-experience-of-serodiscordant-couple-in-belarus-demonstrates-how-punitive-legislation-can-harm-hiv-prevention-efforts/
http://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/Designed-Compendium-1.pdf
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IOKA3ATEJIbCTBO PUCKA-TPYAHOE BCKAPM/IUBAHUE

DJI IpOTUB rocynapcTaa, Boicokuii cyn Manasu, 3omb6a 2016 T'pynHoe BckapMIMBaHMe - HET 10Ka3aTeabCTB TOTO,
Cexperapuat Bbicokoro cyzma 4YTO M3BECTHO O BePOSITHOCTU Nnepenaun. «KpaiiHe
okpyra Manasu 30m6a, YrosoBHOe HU3KMI» PUCK TTepeauyt MHMeKLY Ipy IPyIHOM

neno 2016 rona // EL v the State, BCKapMJIMBAHUY IIPU IIPOXOXKAEHUM aHTUPETPOBUPYCHO
The High Court of Malawi Zomba Tepanun. [[paBo Ha HEIIPUKOCHOBEHHOCTh YaCTHO
District Registry, Criminal Case No. SKM3HU, YelloBeyeckoe JOCTOMHCTBO U CIIpaBeJIuBoe

36 of 2016 cyne6HOe pa3bupaTeabCTBO.

C npotus 3em6b1 [2017] ZWHHC Boicokuii cyn 3umbabse 2017 TIpectynnenue «rpegHaMepeHHas iepejayar: OgHOTO
299, Hos16pb 2015 roga// S v Semba JIMIIb PACKPbITHS HefocTaTouHO. [IpecTyruienune,

[2017] ZWHHC 299 (12 November MPUMEHMMOe TOJIbKO K Iepefiaue MOI0BbIM ITyTeM.
2015) TocynapcTBO LOMKHO IOKA3aTh O peaabHO OIaCHOCTY U

HamepeHuu repenats BUY.

3AKOHbI CJIMLIKOM WNPOKUE / HEKOHCTUTYLIUOHHDIE / HAPYLLAIOT MPABA YEJIOBEKA

MpoekT 3akoHa o CMN[e npotne Boicokuit cyn Kenun 2015 3aKOH HEKOHCTUTYLIMOHHBIN: PaCIUIbIBYATHIA,
leHepanbHOro NpoKypopa v 3 Apyrux ype3MepHO IMPOKUI ¥ HapyIIaloIMii TpaBo Ha
[2015], eKLR,, Xopataiicteo N2 97 2010 HeIPMKOCHOBEHHOCTD YaCTHOM KMU3HMU.

ropa // Aids Law Project v Attorney
General & 3 Others [2015], eKLR,
Petition No. 97 of 2010

MCNOJIb30BAHMENTYLIUOHHDIN: PA

Itat Muccypu npotus Maiikia Arne/UISILMOHHBIN Cy[ 1ITaTa 2016 Hapyienue mpaBa Ha CIipaBefjiMBoe cyae6Hoe

JI. IxxoHCcOHa, BocTOYHBI Muccypu, CIIA pa36upartenbcTBo. [IpMMEeHSIOTCS 0ObIUHbBIE TPaBUIIa
amneJUISIIVOHHBIN Cy[ IITaTa JIOITyCKa JOKa3aTeabCTB (TOCYIapCTBO He PACKPBLIIO MX
Muccypu, N2 ED103217 // State BOBpeMS).

of Missouri v Michael L Johnson,
Missouri Court of Appeals Eastern
District, No. ED103217

BbIHECEHUE NPUTOBOPA

TpedexT HreeHs mpoTus Boicokuit cyn 3umb6abBe 2017 CokpalieHue cpoka Haka3aHusl Ha OCHOBE pa3zeeHust
rocynapcrsa [2017] ZWBHC 59 // pUCKa MOBeJeHNS 3asIBUTEJISI Y IMYHBIX 06CTOSITETbCTB
Perfect Ngwenya v The State [2017] 06BMHSIEMOTO (BK/IIOYAs COCTOSIHVIE 310POBBSI).

ZWBHC 59

P npotus W [2016] O.]. No. 3253 // Cyn Onrapuo, Kanama 2016 TlonHOE CHSITVIE OGBMHEHNS] HA OCHOBAHMY CMSITYAIOIMX
Rv W[2016] O.]. No. 3253 o6cTosITenbCTB (BKIouast HBH 1 IPUBBIUKY PaCKPBITHUS

CTBTyCa) VI CHVOKEeHVe OTBETCTBEHHOCTH 3a TO, YTO
06BMHSIEMDbIiT HE GbUT VIHUIIMaTOPOM IT0JIOBOT'O aKTa B
C/IeaCTBUM MHTOKCUKALIUN.

58 [pyrve npumepsl fo okta6ps 2015 rona cm. B KomneHanyme 3awmthbl no yronoBHbeiM Aenam B cea3u ¢ BUY // HIV Criminalisation Defence Case
Compendium.

59 Koanuuus topuamyeckoit knuuukn OHTapuo no BUY u CM Ay, Kanaackas npasoas cetb no BUY/CMA Oy u Koanuuus opraHusaumii
«Coobuwectea Kebeka npotus ClMOa» // The Coalition of the HIV & AIDS Legal Clinic Ontario (HALCO), The Canadian HIV/AIDS Legal
Network, and the Coalition des organismes Communautaires Québécois Contre le SIDA (CocQ-SIDA).

60 lpoekT no 3akoHonatensctBy B o6nactu CMiAda B MeHcunbBanuu, AMeprkaHckas Akagemus BUY-meauumHbl, AMepukanckumii Coto3 fpaxaaHCckmx
Csoboa, PoHa Muccypu, Cotos CnoptcmeHos U ap. // AIDS Law Project of Pennsylvania, American Academy of HIV Medicine, American Civil
Liberties Union of Missouri Foundation, Athlete Ally, Black AIDS Institute, Center for Constitutional Rights, Center for HIV Law and Policy,
Counter Narrative Project, Dr.Jeffrey Birnbaum, Empower Missouri, GLBTQ Legal Advocates & Defenders, GLMA: Health Professionals Advancing
LGBT Equality, Grace, Human Rights Campaign, Missouri AIDS Task Force, National Alliance of State and Territorial AIDS Directors, National
Black Justice Coalition, National Center for Lesbian Rights, National LGBTQ Task Force, One Struggle KC, Treatment Action Group, William Way
LGBT Community Center,and Women With A Vision.

61 LleHtp no Bonpocam lNpaBa v Monutukm B cBa3u c BUY, AMepukaHckas akapemus BUY-meanumHel; basenbckuii LleHTp Mpasa B cBs3u €
Mcuxnyecknm 3poposbeM u ap.// The Center for HIV Law and Policy, African Services Committee, American Academy of HIV Medicine; Bazelon
Center for Mental Health Law, Dr Jeffrey Birnbaum, SUNY Downstate HEAT Program, Harlem United Community AIDS Center, Inc., Housing
Works, Inc., Latino Commission on AIDS, Inc. Legal Action Center, National Alliance of State and Territorial AIDS Directors, National Black
Leadership Commission on AIDS, Inc., Dan O’Connell, Osborne Association, Neal Rzepkowski, M.D., Treatment Action Group, William M. Valenti,
M.D., Voices of Community Activists & Leaders, Inc. (VOCAL).

62 13 cbopHuka KoMneHanyMm 3aLwmThl Mo yronoBHbiM aenam B cesasu ¢ BUY // From HIV Criminalisation Defence Case Compendium


http://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/Designed-Compendium-1.pdf
http://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/Designed-Compendium-1.pdf
http://www.southernafricalitigationcentre.org/wp-content/uploads/2018/02/Designed-Compendium-1.pdf
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13.MbIC/IATb IMOBAJIbHO,
NLEUCTBOBATDb JIOKAJIbHO

«Mpul He 6yaeM cmompemes, KaKk OHU Hapyuiarnm npaea uejoeekd. Mot 6yaeM
deticmeosama!» (63)
MHorocexkTopaabsHas rpynna no BUY/CITN ]y u UIIIIII Bepakpyca (64)

XoTs IBVSKEHMeE 3a MMpeKpalleHre KpuMuHaamusauuy BUY u sBsieTcs T/106aabHbIM IBVKEHMEM, OTHUM U3
ioueBbix mpuHIMIoB HIV JUSTICE WORLDWIDE 3akiiouaeTcsi B TOM, UTO «MbI CUMTAEM, UYTO PerMOHaIbHbIe
pasnuus UMEIOT 3HaUeHMe, ¥ Mbl YBakaeM JIOKaJIbHbIe 3HAHWS ¥ JIOKAJIbHOE JIMJIEPCTBO». XOTS BasKHO TOHMMATh,
YTO MPOUCXOINT B APYTUX MECTaX, U KOOPAMHUPOBATh YCIus, hakTuueckas paboTa 1o mpeKpalieHno
KpuMuHaau3auuy BUY 06s13aTeIbHO MTPOBOIMUTCS JIOKAJIbHO. 3a ITepUOJ, OXBAThIBAEMBbIii HACTOSIIIMM OTYETOM,
MeCTHbIE TTPaBO3aIUTHYKM JOOMINCH YCIIEXOB BO MHOTMX HAI[MOHATbHBIX IOPUCAUKLINIX, B TOM UMCIIE:

® B Benapycu, rae 3amura 6bi1a BBeJileHa TaKMM 06pa3oM, UTO JINIIO 6OJIbllie He GYAeT MPUBIEKATHCS K YTOTOBHOM
OTBETCTBEHHOCTM 3a TIOJIBEPTaHMe PUCKY Win nepepauy BUY, eciiu oHO TponHGOPMUPYET CBOEro mapTHepa
0 cBoeM BUY-1onoknTeIbHOM CTaTyCe U ero mapTHep COIMIacUTCS € MOC/IeIyIIMMY OeiiCTBUSIMA. 3aliuTa
BHecCeHa MMOIPaBKoii B cTaThio 157 YronoBHoro Komekca Pecniybiuku benapycs. (CM. Takke cTp.49.)

® B Bpaswinu, rge 3aKOHOMPOEKT (3aKOHOMPOEKT
198, 2015) o «IIpemHAMEpPEHHOII» TIepeIayue
BUY noskeH ObITh Ha3BaH «UyJOBUITHBIM
MpecTyIieHneM» 66T 0TO3BaH (Maii 2017 roma).
OTMeHa 3aKOHOIIPOEeKTa CTajia pe3yabTaTOM
MPOJODKUTENIBHOTO JIOG6MPOBAHYSI TOCPEACTBOM
BIEYAT/ISIIOIIET0 COTPYIHUYECTBA MEXKIY
cetsmu JDKB, rpakgaHcKoro o61iecTsa,
MuHMCTepcTBa 3 paBOOXpaHeHus, psiaa
yupexxaenuit OOH, Bkitouast O6beAMHEHHYIO
[Tporpammy Oprauusaiuu O6beAMHEHHbIX

Haruit mo BUY/CITU Ty (IOH317II[C) u DoHy, bpasunbckue aBoKaTbl 0TMeYaloT OT3bIB 3akoHonpoekTa 198,2015 r.Moro:
Agéncia AIDS.

Opraumsanuy O6benyHeHHbIX Hanuit B 061acT
HapogoHacesneHus (IOHOIIA).

® B JlemokpaTuueckoii Pecrry6imke Konro (IPK), rie rmookeHye 0 KpUMUHATU3ALUUY «IIpeJHaMepeHHO
nepegauy BUY» (CtaThst 45) 661710 OTMEHEHO, U B CTAThIO 41, IpelycMaTPUBAIOIIYIO YTOJIOBHYIO
OTBETCTBEHHOCTD 3a «HEPACKPbITHE cBoero BMY-craTyca», 6bI1M BHECEHBI ITOMpaBKu. (CM. Takke cTp.49.)

® B KaHage, rue T'eHepasbHbIi hefepaabHblii IPOKYPOP COCTABMII AUPEKTUBY AJisl hefiepabHbIX POKYPOPOB
KopoHpl, 3amnpelanlyio IpMMeHeHe YTOJOBHOIO 3aKOHOIaTeIbCTBAa B OTHOLIEHUM JIIOJ e, XXuByuux ¢ BUY,
C IOJIaBJIEHHOI BMPYCHOI Harpy3Koii (T.e. meHee 200 Kommit/Mi), a MPaBUTEIbCTBA HEKOTOPBIX MPOBUHLINIA
MPUHSIA aHAJIOTMYHbIe Mepbl. (CM. Takoke cTp.44.)

® B Masasu, rie moJjioskeHusl 3akoHorpoekta Manasu o BUY u CITN e (mpoduiakTuKe 1 IeUeHNUN),
KpUMMHaIM3UPYIole HepackpbiTe BUU-cTaTyca, moaBepranue pucky u nepegauy BUY (paspen 43) 2016
rozga, 6putn yaaneHsl. (CM. Takke cTp.31.)

B opyrux Mectax paboTa 6blyIa COCpPeIOTOUEHA HAa YPOBHE HITATOB/IIPOBMHIINIA, B TOM unciie B Mekcuke u CIIIA,
I7e MpaBo3allUTHbIE TPYIIITEI HA YPOBHE IITATOB, BK/IIOYAs IPYIIBI B ApKaH3ace, Kanmudbopuun (cm. mpumep u3
npakTuky Ha ctp. 40), Konopano (cM. mpumMep 13 npakTuku Hwke), @nopune, Ibkopmkun, Arinaxo, nauase,
Wnnunovice, Jlynsunane, Muuurane, Muccypu, Cesepnoii Kaponnue u Oraiio. B KaHazme anBokaTsl Takoke
MPOJOJIKAIOT OKA3bIBATh AAaB/IeHMe Ha IPaBUTENbCTBA LITATOB/IIPOBUHIIVIA.
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TEMATUYECKOE MCCJIEAOBAHUE

JIOKANIbHO OPTAHU30BAHHAA A BOKALIMA B KOJIOPALLO

HepmaBHsist MolepHM3aIys 3aKOHOIaTebCTBA ITata Kosopamo B o6;macty BUY oTpaskaeT MHOTOJIETHME aKTUBHbIE
YCWIIUS TI0 MCCIIeIOBAaHNIO, KOHCY/IbTUPOBAHNIO, OPTaHM3aIIVN, IOO6MPOBAHUIO U BEAEHUIO TIEPETOBOPOB KOATNIIVN
aKTUBMCTOB, JKUBYIIVX ¢ BUY, Ha HM30BOM ypOBHeE. DTOT mpollecc Hauascs B 2012 rogy, Korma He6GoJIbIast rpyrma
MPaBO3aIUTHMUKOB CO6PaIach IjIs1 pacCMOTPeHMs 3aKOHOB mitTata Kosmopamo o BUY 1 Borpoca 0 TOM, SIBJISTFOTCST JI
OHM TIPO6JIEMOIE MU HeT. B oTinume oT MHOrUX mtatoB CIIIA, B Kosiopamo He 6b110 CHeIaabHOro 3aKoHa 0 BUY,

HO B CTpaHe nelicTBOBaIn TPU YTOJIOBHBIX 3aKOHA C Y’)KECTOUE€HHBIM HaKa3aHMEM, B KOTOPbIX 0c060 BbIIEJISAINCD

Joau, sxusyuime ¢ BUY:

® Cekc-pabora co 3HaHMeM quartosa BUY siBasieTcs TSHKKUM MTPeCTyIieHreM, BKIouas MHOTYe (OPMbI

rnosefeHus1, koraa nepegaua BUY HeBo3MOXKHA, KOTIa UCIOJIb3YIOTCS IIpe3epBaTMBbI U/UN, KOTAa

06BUHSIEMbIi(as1) He 0OHAapYKMBAeT BUPYCHYIO HATPY3KY.

® JloMorarenbCTBa CeKC-paGOTHUKOB, 3HAIOIIMX O AMarHose BIY, 6bU10 YTOIOBHBIM MIPECTYIUIEHUEM.
® «CekcyanapHOe HaCcKIVe C TPOHMKHOBEHMEM» CO 3HaHMeM nuarHo3a BUY npusezneT K 06513aTeIbHOMY YTPOEHUIO

CpOKa HaKa3aHMs, B TOM UMCJIe B CJlydae OTCYTCTBUS pucKa nepenaum BUY.

Bckope BBISICHWIOCH, YTO OCBEIJOMJIEHHOCTD Jtoel, skuByiyx ¢ BUY u BUYU-cepBuUCHBIX OpraHu3anuii, 0 3aKoHax

OblTa HI/I3KOI71, d ITIOHMMaHue TOro, UCIOJIb3YKTCS JIX 3TU 3aKOHBI MJIN HET, OBITO He0CTaTOYHBIM. AKTUBUCTBI

IbITAJINCh BbISICHUTDH, KaK 3aKOHbBI ,Z[ef;lCTBy]OT B X COO6].L[€CTB3X. OHM e30WIn o Konopano JJ151 O3HAKOMJIEHUSI

JIIofeli ¢ 3aKOHOM U 06CY)K}I€HI/IH €ro IIpMMeHeHMsI. HOCKOJ’II)KY ObIJI0 HEBO3MOXKHO TOUHO OIIpene/inTb, CKOJIbKO

pa3 NpMMeHAINCh 3TU 3aKOHbI (HOCKOJ’ILKY MHOrga O0OBUHEHMUS npeabsBIsSaIOTCA, YTOOBI 3amnyraTtb nogCcyammoro,

M3MEHSISICh, KOT/Ia OHM TIPU3HAIOT CBOIO BUMHY, Ha MEHbIllee 0OBMHEHME, VIJIU IO TOTO, KOTJA 10 JOXOAUT IO CyHa).
ITaHHOe pacciieoBaHue BbISIBUIO PeabHOCTh IPUMEHEHNMsT 3aKOHOB, 0COGEHHO 3aKOHOB O CeKC-paboTe, KOTOpbIe
MCTIOTb30BAINCh TIPOTUB JKEHIIVH, IIBETHBIX, TPAHCTEHIEePOB 1 6€3M0MHbBIX MOJIOAbIX Jofeit. [[paBO3alUTHUKI
CJIBIIIANM TylIepa3aupaolye UCTOPUM, BKITIOUAst JIF0IEl, KOTOPbIe OOJIbIle HEe MOTYT pPaboTaThb, OCKOIbKY OHU
MIPU3HAJIY CBOIO BUHY 1, CJIe[JOBATEeIbHO, He MOTYT MOJATh alle/UISIINIO, 8 TAKKe OT TeX, KTO II0ABEePrasics yrpo3aM B
CBsI13U ¢ 3aKOHaMu 0 BIY, 1 koro yb6enmiy Mpu3HaTh CBOIO BUHY B 0OMeH Ha MeHbIllee 0OBMHEeHNe.

HepBOHaqaano MHOTIue Jroamn, XXUByliue C BI/Iq, CUNUTA/IN, UTO HAa HUX HE PaCIIPOCTPAHACTCA nelicTBMe 3aKOHOB

mrrata Konmopamo o BUY, HO B Xofie 061IeCTBEHHBIX OOCYKAEHMIT CTAI0 OUEBUIHBIM, YTO 3TU 3aKOHBI MOTYT

3aTPOHYTb KaXKO0TI'0 YeJI0OBEKa, )KMBYILEIro C BUUY B miTaTe Konopano, 13-3a CBSI3aHHOJ C HUMMU CTUTMBI U

nuckpuMuHaiyu. Crano Bce 60jiee OUeBUAHBIM, YTO STOT BOIIPOC CJIEYeT pacCMaTPUBAaTh KaK BOIIPOC COLIMATbHOI

CIIpaBeJIMBOCTMH.

B NIpMOPUTETHOM MOPSIIKE aKTUBYUCTBI PELIVIIN, UYTO BasKHO 06€CTIeUnThb
OCBeIOMJIEHHOCTB Jitogeit ¢ BUY 06 ux mmpaBax, HauaB KaMITaHMIO «3Haii
CBOM TpaBa», paclpoCTpaHsIsl IUCTOBKY «3Hali CBOM IpaBa» U MaMsITKY,
YTOOBI JTIOIV 3HAIV CBOM TIPaBa U C MEHbBIIIe! BEPOSTHOCTHIO COOOIIIAIN ObI
MMPaBOOXPAHUTETbHBIM OpraHaM MHGOPMAIINIO B MCKAX IMTPOTUB HUX.

B 2014 rony psip akTMBUCTOB M3 miTata Konmopano moceiany nepByo
yuebHyI0 akageMuio “BUY — 370 He mpecTymieHne” B Aiiose. BcTpeua B
AxazeMuy Bbi3Bajia 3HAUUTEIbHBIN aXKMOTaX, IOCKOJIbKY AJiOBa TOJBKO
YTO CTaza OLHUM U3 nepBbixX WTaToB CIIA, «MOepHM3MPOBABLINX» CBOE
3aKOHOZATENbCTBO 0 BUY. Ha Borpoc, KTo 6yeT CieayIonM, aKTUBUCTBI
u3 Konopapno nogusiiu pyku. BoonyieBneHHble KOHDepeHIeit, OHI
BepHY/IMCh B KOJIOpasio 1 BCTPETMINCD Ha CIeIyIolIe Hefeste, YTo6bI
MPUCTYTIUTD K TITAHMPOBAHMIO CcTpaTeruu pedopmbl. CTpaTerusi BKIOUaeT B
cebs1 cmenyone akKTUBHOCTI

® JIoOKyMEeHTHpPOBaHMe MpobeMbl - [IepBbie YCYIINS OTIPEAETINTD
MMpMMeHeHMe 3aKOHOB 1Tata Konopago o BUY BeigBmIN yeTkoe
TMOHMMaHMe TOTO, YTO 3T 3aKOHBI UCIIOJIb3YIOTCS, ¥ paboTa 1Mo
BBISIBJIEHUIO U IOKYMEHTMPOBaHMIO 3TOI MPO6IeMbI IPOAOJIKAIACh Ha
MPOTSDKEHUM BCeVt KaMITaHUMA.

® @OopMupoBaHMe MOHUMAHMUS U TOAIEPKKM CO CTOPOHBI COOBIIECTRA -

AKmueucmesl 3anycmuiu
npozpammy «3Hati ceou
npaea ... «<umoobsl 110U
3Ha1u ceou npaea, a
«npaea» He 00BACHAIUCD
compyodHuKamu noauyuu,
Komopule He écezda
oo0sacuaom ux. Mopane
ucmopuu makoea —
«3aMKHU €801l 2/1ynolli
pom, nomomy umo oHu
30ecb He 0J11 mo2o,
umo6st nomous meoe.
Tom, kmo npou3eoouin
apecm He 6ydem Ha
meoeii cmopoHe.
Iepecmans ynayuwiums
cumyayuio, nomomy
4umo amo He cpabomaem.
IIpocmo wwuwwi». »
Kapu Xaprensb
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MPaBO3aIIMTHUKM 3HAIM, KaK BasKHO JIepskaTh COOBIIECTBO B IIEHTPe YCUIIMIA 110 afiBOKALMY, TIPOBOJISI CEPUI0
[IMPOKOMACIITAGHBIX KOHCY/IBTAIUIA C pa3IMUHBIMM 3aMHTEPECOBAHHBIMM CTOPOHAMM U3 COOBIECTBa Ha
MPOTSIKEHNY BCETo Mpoiecca.

® 1ickaTh 1 Pa3sBMBATh COIO3HMKOB - KaMITaHust onypaiach Ha pasBUTHE MPOUYHBIX OTHOIIEHWI C KITIOUEBbIMU
COIO3HMKAM¥U, KOTOPbIe MOAAEePKUBAIM pollecc peOopMbl 3aKOHOAATEIbCTBA. HanpumMep, BMECTO TOTO, YTOGBI
«3aKpbIBaTh IV1a3a» Ha MpobjieMy, JerapTaMeHT 3IpaBOOXpaHeHMs, TPOBOAMBINNIT KAMITAHUIO Ha YPOBHE
€000111eCTB, 06PATUJICS, B JIMIIE CBOMX COTPYIHMKOB, K TOCYAAPCTBY U 3asIBUJI, UTO, IT0 UX OIBITY, 3aKOHbI
SIBJISTIOTCSI TIPEISITCTBYEM [IJISI TECTUPOBAHMS U JIEUEHUST Y CITOCOOCTBYIOT PACIIPOCTPAHEHNIO CTUTMbI B CBSI3U
¢ BUY. K kammnaHuu, KpoMe AenapTaMeHTa 3[paBOOXpaHeHNs], TPUCOeIMHMUIVCh BPAuu KIIMHMUK T10 JIEUEHUIO
BUY u o61iecTBeHHbIE 3aUTHYKU. OTNpe/iesieHVie CMJIbHOTO COI03HMKA B IeTlapTaMeHTe 3[]paBOOXPaHeHMsI
0Ka3aJI0Ch ITOBOPOTHBIM MOMEHTOM.

® He ocraBiisiTh 6e3 BHMMaHUSI HUKOTO - BHavase cunTasoch, 4To MpeAioKeHHYI0 3aKOHOAaTelbHYI0 pedopMy
OyZIeT Jierye BCEro MPOBECTH, eC/IN YCWIIUSI Ha paHHel cTafuu 6YIyT COCPeLOTOUEHbI TOJBKO Ha MOZePHU3aLNN
dbopmynmpoBok, Kacatommyxcst BUY, a BOITpocCkl ceKc-paboThl OYyAyT pemaThCsl Ha 60J1ee O3aHel cTaauu. OTOT
BapMaHT GbUT KATETOPUYECKU OTBEPTHYT MTPABO3AIIUTHUKAMM, COTTIACUBIIMMUCS C TEM, UTO HUKOTO HEJTb3sI
OCTaBUTh BHE ABVIKEHMS 38 JEKPUMMUHATM3ALNIO.

® HaliTu mnonuTUYeCcKnx 4eMIMOHOB - JKM3HEHHO BasKHO [1J1S1 IBVDKEHUS OblTa noaaepikKKa rapjaMeHTapues,
KOTOpbI€ IIOHMMaJIN, KaKue MocaeacTBMA MMeeT 3aKOHOAATe/IbCTBO OJIsT 06LLI€CTB€HHOI‘O 30PaBOOXpaHEeHUA U
IJid IIpaB YejiIoBeKa, 0COOEHHO npencraBuUTe/Ib Hanes 3crap ” CeHaTop [Iat CTregmas, KOTOpbI€e J'IO66VIpOBaJ'H/I
IIPOTUB BBeJEeHUS HpOﬁHEMHbIX TSDKKUX COCTaBOB HpeCTyl’[]’[eHIAVI. OHu 60pOJII/ICb 3d 3aKOHOIIPOEKT U Iepenain
ero B 3aKOHOJaTebHbIN OpraH.

OnuMparthbcs Ha MOJAEPKKY 9KCIIepTOB - [[paBO3alUTHUKM COOBIIeCTBa
TTOJTyY MV OTPOMHYIO TT0JIb3Y OT ITPUMEHEeHUSI CIeIMaabHbIX 3HAHW U
OTIbITA 3KCITepTOB. Hammpumep, mporpecc 6511 MOAKPEIIEH TTOIEPIKKOI
BIIEYATISIIONIETO JI006MCTa, KOTOPbIN TOOWIICS SIBHBIX YCIIEXOB B
06IIeHMM C Pa3PO3HEHHBIMM MTOJIUTUKAMY U TTOCPETHNYECTBE B
TOCTVDKEHUY OTOBOPEHHOCTEN. BaskHO, UTO 1066MCT TOHMMAUT,

KeM SIBJISIETCST €r0 KJIMEHT, 1 BCeraa BO3Bpaliaics B COOBIIECTBO

IJIST IPVHSITUS peliieHuit. JlanpHeiiinas noaaepskka Obia OkasaHa
aKcrepTamu 13 ymcia OGIIeCTBeHHBIX 3a[UTHUKOB, KOTOPbIE

[/ COBETBI JIJIs1 06ecrieueHns YeTKOTO MOHMMaHMsT aKTUBUCTAMMU
MOC/IeICTBUI YIIOTPe6IeHNMS s13bIKA B TIOC/IEAYIOLINX TPOEKTAaX
3aKOHOIPOEKTA.

LlesieHamnpaB/ieHHbIe COOOIIEHNS - Pas/iuHble TPYIIIIbI TOJIOKUTEILHO
OTpearnpoBasii Ha pasjinyuHbie COO6IEHNMs. XOTSI HEKOTOPbIE U3 HUX
ObUTM 3aMHTEPECOBAHbI B BOIIPOCAX CTUIMaTU3alliy U [IPaB ueIoBeKa,
GOJIBIIMHCTBO 3aKOHOJATEJel PYKOBOICTBOBAIMCH TOHMMAHMEM TOTO,
YTO [IeICTBYIOIIME 3aKOHBI HE OTPakal0T COBPEMEHHYIO HayKy, BPEIHbI
IUIsI OBIIeCTBEHHOTO 34PaBOOXPAaHEHMsI U SIBJISIIOTCS IPEIISITCTBUEM
U1 TECTUPOBAHUS 1 JieueHusi. MHOTM€e OKPYsKHbIE TIPOKYPOPbI

6bUTM MOTUBYMPOBAHBI ApTYMEHTOM O TOM, UTO MPOGIEeMHbIE 3aKOHbI
IIJIOXO COCTAaBJIEHbI, B TOM UICJIe C MCIIOIb30BaHMEM ITPOGIEMHBIX,
CTUTMATU3UPYIOLIUX U YCTAPEBIIMUX C HAYUHOM TOUKM 3PEHUS
dbopmynnpoBoK.

“Hem Huxozo, kmo 6oi1
061 npuemiemoli nomepeti
8 Haulem 08UNCEHUU NO
dekpumunanusavuu. Mol
8ce 8aXMCHbI, U KaMcoblii,
KMo HaueJsieH Ha 3mu
3aKOHbL, UMeeIn 3HaueHue.
... Mol MO3cEM U3MEHUMD
MUp, HO Mbl He 0OJIHCHbI
HUKO020 0CIMaAs/isimb
no3aou. Eciu dewxicerue
6032710615101 J1I00U,
scueyuiue ¢ BUY, mot
obecneuusaem, Umoowl
Hawu zpynnsl U Hawu
napmHtepbsl, Komopuoie
00J1CHBI OBbIMb UACMBIO
3Mmozo dsuiceHus, Oviau
3a CMoJioM, U UMEHHO
mak Mot dobusaemcs
nooeodsl ».

Bap6 Kapmemn

® JlymajiTe HecTaHZAPTHO - KiiloueBoii cTparerueii ObUT Iepexo/ OT KOHIIEMIINY «MOJePHU3a1n» 3aKOHOB 0 BUY
K PAaCCMOTPEHMIO TOTO, KaK JieueHue mofeit ¢ BY MoykeT BIMCHIBATHCS B 60Jiee IIMPOKye IIPaBOBbIe PAMKI.
BbUTO IPUHSITO pellleHle BbIIBUHYTh BCEOObeMITIONINIT 3aKOHOIIPOEKT, HAITPABJIeHHBIN Ha MOJEPHN3ALIMI0
hopMyTMpPOBOK M MpOIeAyP B MHOTOYMC/IEHHBIX 3aKOHAX, Kacarouyxcst MHMeKIuii, mepejaBaeMbIX ITOJIOBBIM
myTem (UIIIIIT), KOTOPBIi BKIFOYUA ObI 1EIbIi PSIT BOITPOCOB, KACAIONIMXCS KOHDUIEHIIMATbHOCTH, COTIaCHsI
Y TIPaB HECOBEPIIEHHOJIETHUX, JKePTB MPeCTYIUIeHN ! 1 6epeMeHHbIX KeHIMH. 3aKOHOJATEeN ! B I[eJIOM
MPOSIBWIN GOJIBILNIA MHTEPEC K ITpaBaM POJUTEIIeli M HeCOBEPIIEHHOIIETHMX 10 BOIIPOCAM TeCTUPOBAHMUS U
nedenus. Borpoc gexpumuHanusanuu BUY, KOTOpbIii 6611 ObI €JMHCTBEHHBIM BOTIPOCOM B I[€HTPE BHUMAHMS
3aKOHOIPOEKTA, ObUT IeLIeHTPATN30BaH U 0Ka3aJICsi MeHee CITIOPHBIMY, UeM ecjiyi ObI 3TO GbIJIO eIMHCTBEHHOM
11eJ1bI0 3aKOHOIIPOEKTa.
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® 3HaTb CBOJ MaTepual - [I[paBo3auMTHUKY TTouepKuBatoT: [IoHnMaii, 0 uemM Tbl TOBOPUIIIL. 3HAl, UTO TaKoe
ycTaBbl. 3Hait, KaK BLIMISIAAT 06BMHEHMS. VICIIONb3Yit JaHHbIe C TT0Jb30¥ 1 TPOABUTali 1eJI0 BIepe],.

Kammanus, HauaTast He60JIbIIIOM KOAIUIIMel aKTUBUCTOB TI0JT PyKOBOCTBOM CeTy IMO3UTUBHBIX JKEHIIVH

mrrata Kosopanmo, mpeBpatmiach B MacCoBOe IBMYKEHME C yIacTUeM IMPOKO Koanuiuu, Bkitovatoieit CeTb
MMO3UTUBHBIX JKeHIMH 1mTaTta Kosopamo, Opranmusanum 1mo 6opb6e co CITUIom u [lemapTaMeHT 3paBOOXPaHEeHMSI
mrrata Konmopamo, nsBecTHble Kak «OTaeneHue mo pa3pabotke mojeneii njst mrara Komopamo» (Colorado Mod
Squad). VIx mocTMkeHMsT BKIIOYAIOT B Ce0sI IOoTyueHye MOAAepsKKM 3aKOHOIaTe/IbHOM peopMbl B MaciTabax
BCEro rocyJapcTBa IMoCpeCTBOM 06pa3oBaHusl, 06CykaeHuit 1 ne6aToB Ha popymax coobIIecTB; COTHU YaCOB
pa3paboTK U peJaKTUPOBAHUS TOUTK 50-CTPAaHMUYHOTO 3aKOHOIIPOEKTA C YU€TOM OIbITA ¥ 03a60UEHHOCTH
coo611ecTB; U puBieueHne 6osee 120 3aMHTEPECOBAHHBIX CTOPOH IS €T0 MO MMCAHUSI.

Hakowuer, B utone 2016 roma 6but ipuuaT CeHaTCKMit 3aKoHOTPoeKkT N2 146, mpeaycMaTpuBaloiinii BKIOUEHMe
BUY B xonekchl MHGMEKINI, TepeiaBaeMbIX [TOJIOBBIM ITyTeM, MOJepPHM3alIMIO sI3bIKa 3aKOHOB, TIOJIePyKKY 3aKOHOB
0 3IpaBOOXpaHeHNN 1 obecrieueHye JOCTyIa K afiBOKATY AJIs OOBMHSIEMbIX Ha IIPOTSDKEHMM BCEro Cye6HOTro
rporiecca. 3akoHorpoekT CeHara N2 146 oTMeHWT YTOJIOBHbBIE ITPECTYIUIEHNS, CBSI3aHHbBIE C CEKC-PabOTO 1
JIOMOTaTeabCTBOM. B YTOIOBHOM KOoZeKce Mo-IIpeskHeMY ITpeIyCMOTPEHO yyKeCTOUeHe HaKa3aHMsI 32 CeKCyalbHOe
HacwIre CO CTOPOHBI UesIoBeKa, kuByIiero ¢ BUY, oqHaKo ykecToueHMe Haka3aHMsl ObUIO COKPAIIEHO M MOKeT
OBbITH IPMMEHEHO TOIBKO B TOM CJTy4ae, ecyii GakT nepegaun BUY nokasaH.

CPABHUTEJIbHAS TABJTULIA
no nocne
CeKC—pa60Ta €O 3HaHMeM ayartosa BUY sBrisieTcst TSHKKUM Ce1<c—pa60Ta - 9TO MEJIKOe ITpaBOHapYylIeH)e B 3aKOHax IITaTa

IIpecTyIvIeHMeM, B TOM UMCJie B CJTydasiX MCII0/JIb30BaHMS ITPe3epBaTNBOB. KOIIO[)aJlO.

JlomorartenbCcTBa CeKC-paﬁOTHlAKOB Co 3HaHMeM auarHosa BUY ssisiercst IlomorarenbcTBa CeKC—paﬁOTH]AKOB SIBJIAIOTCA MEJIKUM

TSDKKUM IIPECTYIUIeH)EeM, B TOM UMCIe B CIYYasiX MCIIOIb30BaHMSI IIpaBOHapyIleHKeM B 3aKoHax 1mrara Komopano.
Ipe3epBaTUBOB.

CekcyanbHOe HacuIue ¢ IPOHMKHOBEHMEM U CO 3HaHMeM JiuarHosa CekcyanbHOe HacuIue ¢ IPOHMKHOBEHMEM U CO 3HaHMeM
BIY MosxeT NpuBeCTM K yTPOEHUI0 MaKCMMaIbHOT'O CPOKa TIOPEMHOTO nuartosa BUY mMoskeT moBiedb 3a c060it 06s13aTenbHOe
3aK/IIOYEHIST, BKIIOYAs CJIyday, KOraa pUCK MHOUIPOBaHWS WU TIOpEMHOe 3aKJ/loueHue, ecnu nepepaya BUY nokasaHa.

dakrnyeckas nepegaua BUY otcyTcTBYeT.

CmorpuTe Tarke: O6pasoBaTenbHbIit Bumeoponnk «Vcropust Komopamo» (2017 1., 15 MUHYT), TOATOTOBIEHHbI
CeTblo nmpaBocyaus 1o BUY, pasmeniex Ha YouTube.

63 Mepesog ¢ ucnaxckoro: “No nos quedaremos mirando como violentan los Derechos Humanos, actuaremos!”

64 MynbtucektopanbHas rpynna BUY/CMXL v UMMM wrata Bepakpyc // Group Multisectorial en VIH/SIDA e ITS del estado de Veracruz. Boletin de
Prensa at: https://vihnoescrimenmexico.files.wordpress.com/2017/10/boletin-de-prensa_contra-la-penalizacioiicc80n_2015-listo.pdf


https://youtu.be/MVAKetslLTI
https://youtu.be/MVAKetslLTI
https://vihnoescrimenmexico.files.wordpress.com/2017/10/boletin-de-prensa_contra-la-penalizacioiicc80n_2015-listo.pdf
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14.CO3AAHUE U KOOPAUHALUA
HALWOHAJIbHbIXU
PETMOHAJIbHbIX CETEW

«B peeuone BELIA nam euwie npedcmoum npodejiams 001buLyto pabomy, nocKoabKy Mol
npoooJcaem 6032/1a6/19Mb CNUCOK HauboJiee KPUMUHANU3UPOBAHHbBIX CMPAH Mupa.
Mpbl 6ydem noddeprcusams cooduiecmea, NOCKOJIbKY Mmak OHU CMO2yIm pacuiupuims ceou
6803MOMCHOCIMU NO U3MeHEHUI0 OUCKPUMUHAYUOHHBIX 3AKOH08 U NONUMUKU, a MakKce
Jrodeti, »cusyuiux ¢ BU4, ocobeHHo mex, Kmo nocmpadan om KpumuHaiusauuu é BUY,
u mex, K020 oHa 3amponyna. Mol 6ydem pabomaims 6mecime no écemy Haulemy pezuoHy,
umoo6st 8onpoc KpumuHanuzayuu BUY ocmaeancs Ha nepgom mecime 8 nogecmke OHs U
dobusamucs nepemen!»

Csetnana Mopos,

EBpaswuiickas xeHckas ceTb 11o CITW Ty

I[To mepe paciuiMpenust yuactus B 60pbbe ¢ kpumuHanusaimeit BUY pocsio u pasBuTme ceTeit, OpUueHTUPOBAHHbBIX
Ha pelleHe 3TOi Mpo6IeMbl, OPTaHM30BAHHbBIX Ha HAI[MOHAIBHOM U PETMOHATbHOM YPOBHSIX. B HEKOTOPBIX
pernoHax ceTeBoe B3aMMO/IEICTBME MMPOUCXOAMUIIO CaMO I10 ce6e MM OCHOBBIBAJIOCHh HAa OOILIUX MOTPEGHOCTSIX B
obyueHnumn. Haripumep, B ceHTss6pe 2017 r. B BepnmHe nponuta repsas EBporneiickast akagemust BUY myist cosmanmst
6JIaroTpUSITHO MPaBOBOJ Cpefibl, B KOTOPOII MPUHSIM yuacTie 30 MpaBo3alMTHUKOB U ITPe/ICTaBUTEIe
coo6mmects n3 20 ctpaH (65) . B npyrux mectax cetu 6b6utM 0bUIIMATBHO CO3JaHbI, TOMOTast 06beIMHNUTD
MPaBO3aIIMTHUKOB B paMKax 6oJiee IMPOKOTO U IIOCTOSTHHOTO ABVDKEHUS uepes: MOAIePsKKY JIPYT apyra, oOOMeH
pecypcamu, yCTaHOBJIeHNe OTHOILIEHNUI U TTpeiocTaBieHne obuIManbHO 1 HeoOQUIVATbHO MOIIePSKKU.

CeTy IpOBEIM MHULIMATUBBI 10 YKPEIUIEHNUIO YeJI0BeueCKOro M OpraH13alMOHHOTO IIOTeHI[Maa, a TakoKe
CTUMYJIMPOBAIU pa3paboTKy 6oJiee HI0AHCMPOBAHHBIX CTPATETMUECKUX LIeTIe.

Pz cTpaH, e yrosioBHOe mpeciieoBaHue B ¢Bsi3u ¢ BUY ocylecTBiisieTcs Ha ypOBHE IITATOB WIN MPOBUHLINIA,
paboTany HajJ opraHu3aiyei Ha HallMOHAbHOM YPOBHE: CTpaTernueckoe peleHne 1o yKperyieHuo moTeHuana
aJBOKAIIMN B CTPAHAaX, Ille aKTUBUCTHI 4YaCTO paszeneHbl GOKYCOM Ha MeCTHbIE 3aKOHBI U TOPSTUMe TOUKM.
dopMupoBaHye HALMOHAIBHBIX CeTel BKIIOUaeT B cebst Caemyolie:

® Mexkcuka B 2017 romy MeKCMKaHCKMe TTPaBO3alMTHUKIM OPraHM30Bajy MepBYI0 HAllMOHATbHYI0 MeKCUKaHCKYIO
KOH(bepeHIMIo MPOTHB KpyMuHanu3samyy BUY npu nommepskke poekTa “Sero» u GMHAHCHPOBAHNUI
HIV JUSTICE WORLWIDE, B KOTOPOJ TPUHSIIM y4acTre 0KOJIO 30 aKTUBUCTOB CO BCeii CTpaHbl. IMeHHO
TaM aKTUBUCTHI 06pa3oBaay MeKCUMKaHCKYIO CeTh OpraHn3aluii IPOTUB KpuMyHanu3anum BIY, a Takke
paspaboTanu cTpaTermueckuii IiaH cetu. CozmaHmre MeKCUKAHCKOM CeTU CBUIETENbCTBYET 06 BIOXHOBIISIIOMIEI
paboTe IIpeJaHHbIX CBOEMY AeJTy MEKCMKAHCKUX MTPAaBO3aI[UTHUKOB, KOTOPHIM OKA3bIBAIOT MOAEPIKKY KOJIIETH,
paboTarolye B IPYTUX CTpaHaX, M O TOM, KaKoe BIIMsSHYE MOKET 0Ka3aTh Aaske HeOOJbIIO 06'beM BHEITHETO
uHaHCHMpOBaHMS Ha pelllaloIUX dTanax pa3BUTHUS aABOKALMUM (CM. CTP. 23).

® Kanapa OG1iecTBeHHbIe aKTUBUCTBI KaHa/IbI BBICTYIIAIOT MTPOTUB KpUMMHaAU3ayy BUY Ha mpoTskeHUn
60mee 20 JieT, HO B TIOC/IeIHEE BpeMsI aIBOKALIMS ITOTy4n/ia HOBBIV MMITYJIbC Garomapst cosgannio Kanamckoit
Koanmuium 1o pepopmupoBannio KpumuHanmsaiyy BUY (CCRHC), HalMOHaIbHO KOQTUIIUY JIIOAEN,
SKUBYIIMX ¢ BUY, 06111eCTBEHHBIX OPraHU3aIuii, OPUCTOB, MCCIeI0BaTeel U IPYTUX aKTUBUCTOB. Koammiust
6bL1a chopmMupoBaHa B OKTsI0pe 2016 roa 1 BKITIOYAET JIIO/EN C OMBITOM KpuMMHanu3anyy BIY, a Takke
PYKOBOASIIINIT KOMUTET, GOJIBIIMHCTBO WIEHOB KOTOPOTO COCTABJISIIOT JIIOIM, KMBYIIMe ¢ BUY.

OpnHoit u3 mepBbIX MHMIIMATUB Koanuuuy ctana paspa6oTka Kanamckoro KoHceHcycHOTo 3asiBlIeHNST
€006111eCTBa, KOTOPBIN KPUTUKYET KaHAICKUIT TIOAX0[, K KpUMuHanu3anuy BUY, mpussiBas K crienyubuieckKum


https://www.aidsactioneurope.org/en/news/european-hiv-academy-enabling-legal-environments
https://www.aidsactioneurope.org/en/news/european-hiv-academy-enabling-legal-environments
http://www.hivcriminalization.ca/community-consensus-statement/
http://www.hivcriminalization.ca/community-consensus-statement/

KaHaackas koanuums
3a peopMupoBaHmue
KPUMUHANM3ALMM.
Motorpadus:
KaHapackas koanuums
no pe)opMUPOBaHHUID
KpuMUHanu3auumu BUY
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IelicTBUSAM (efepaibHble, IPOBUHIIMATbHbBIE ¥ TEPPUTOPUATIbHbBIE OPraHbl BIACTY, UTOGBI ITPEKPATUTD
HeCIpaBeIIMBOe MpeciefoBaHue Jofei, skusyimx ¢ BUY. KoHceHcycHOe 3asiBJIeHMe COOOIIeCTBa COMEPSKUT PSIT,
Tpe6GOBaHMIA, IOl KOTOPHIMM MOTYT IOIMUCATLCS OpraHm3aiui, u 6osee 160 opraHusaiuii yyxe cenaam 3To.

Koanuuus yke focTuINIa 3HAUMTEbHBIX PE3Y/IbTaTOB, U IIpaBuTeabcTBa OHTApKO U AbOGepThI B3sUU Ha cebst
06513aTeJIbCTBO He MpecsieloBaTh B CyIe0HOM MOPSIZKe 01, 3a COKpbITe BUY, ec/ii 06BUHSIEMbIE UMEIOT
M0/IaB/IeHHYIO BUPYCHYIO Harpy3ky. Ha denepanbHoM ypoBHe B fekabpe 2016 roga MMHMUCTp IOCTULIMM CLieast
MCTOpUYECKOe 3asiBJieHe 0 ToM, uTo KaHaga momskHa 60pOThCS C «upe3MepHOi KpuMuHanu3sanyein BUY» (66).

Toz, ciycTst MMHMCTD I0CTULIMM 0OHAPOI0BAI «JOK/Ia]] CUCTeMbI YTOJIOBHOTO MTPABOCYAVSI O MepaxX pearnpoBaHms
Ha HepackpbITHe nHGopmaiuu o BU», B KOTOPOM MOATBEPXKIAIOTCSI MHOTYE U3 TPUYNH 00€CIIOKOeHHOCTH,
BbICKa3aHHBIX akTUBUCcTaMy B KoHceHncycHom 3asiBinennn Coobiuectsa. 3ateM, 1 nekabpst 2018 roga, kaHamckue
aKTUBVICTBI JOCTUIJIY €1lle OJTHO L[e/IN: TeHePaIbHbII MPOKYPOP OObSIBIII IUPEKTUBY UCIIOIb30BATh COBPEMEHHbBIE
Hay4YHbIe JaHHbIE AJIS OTPaHMYeHNS] HeCITPaBeIIMBOTO CyJeGHOTO ITpecieJoBaHus JIIoeii, kuBynux ¢ BUU. B
IVPEKTUBE TOBOPUTCS, YTO reHepaIbHbIi IPOKYPODP:

® He IpecyieyeT B CyJeOHOM MOPSIAKe JIUIL, SKUBYIIKUX ¢ BUY, ecin y HUX Gblyia MOAaB/I€HHAST BUPYCHAsI HArpy3ka
(T.e. meHee 200 KOIMI1/MII), TOCKOJBKY B 3TOM CJTyyae OTCYTCTBYET peasbHasi BO3MOXXHOCTb Iepefauy BUpyca;

® O06bIUHO He TpeciielyeT B CyeOHOM IMOPSIZIKE JII0/Iel, He TOCTUTIINX [T0/IaBJIeHHOI BUPYCHOM Harpy3KHu,
HO JCIIO/Ib30BaBIIMX [TPe3epBaTHUBbI MY 3aHMMAaBIIMXCS TOIbKO OPAJIbHBIM CEKCOM MJIM IT0JTyYaloIIyX
Ha3HaveHHOe jieuyeHre, Ha3HaUeHHOe BPavyoM, eCJii He IIPUCYTCTBYIOT Apyrye haKTOPhI PUCKa, ITOCKOIbKY B
TaKMX CJTyJasiX He CyIeCcTByeT peasqbHOi BO3MOKHOCTY Iepenaun MHpeKmn;

® 1peciiefyeT B CyAeOHOM IMOPSIIKe JIIOfe, MCII0Ib3ysl yTOIOBHbIE 3aKOHBI, He Kacalolyecs: CeKCYyalbHOTO
HaCUIMsL, eCIy 9TO JyYlle COOTBETCTBYET X MHAMBUYaIbHON CUTyallM, HAIDUMeED, B CIyJasix, KOrga ux
MOBeJleHNe 3aC/Ty>KMBaeT MeHbIlIero NOPULLaHus; U

® [0/DKeH MPUHMMATD BO BHUMaHMe, 06palaics Jiu YeloBeK, JKUByuit ¢ BUY, 3a yciayramu v momyyasnt Jiv OH
MX OT OPTraHOB O6IEeCTBEHHOTO 34 paBOOXPaHEHMs, [IJIsl TOTO YTOOBI OIIPeIeINTh, OTBEYAET JIU MPeIbsIBIeHIE
YTOJIOBHBIX OGBMHEHMI 06IIeCTBEHHBIM MHTEPECAM.

B 3asiB/ieHMM BbIllIe OTMEYaIOCh, UTO JUPEKTUBA CTaIa «Pe3yIbTaTOM aKTMBHOTO B3aMMOAECTBIUS 1 KOHCY/IbTaLUiA
¢ aktuBuctamu JITBTK2+, Brtouast KaHaickyio mpaBoByio ceTh 1o BUY/CITN /Ty, BeAyluX yueHbIX B 9TOM 06/1aCTH,
MeIOUIIMHCKMUX PAGOTHMKOB, @ TaK’Ke TeHepaybHOTO ITPOKypopar» (67).

Ha perroHanbHOM ypoBHE OpraHu3anyy 00beJMHMUIV CBOU YCUIIVSI B:

® ®dpaHKos3bIYHas1 AdpuKa (CM. TeMaTnueckoe uccienoanye: «I[IoBpienre 3GGeKTUBHOCTY UCTIONb30BAHNS
MOTEHIIMAJIa C IIOMOIIBIO PETMOHANBHOI ceTn: DpaHKosI3buHasT Adpukar)

"

® Bocrounas EBpomna u llenTpanbHas Asus
EBpaswuiickasi 5xeHckas cetb 1o CITV Ty (E3KCC) mosiBuIach B pe3yabTaTe 06CyKIeHMUI, TPoBeqeHHbIX B 2011
rofy skeHIIMHAMMU, SKUBYIIMMU ¢ BUY, B ipennBepun MexxayHapoaHoro ¢dopyma 1o SOCTUXKEeHUIO Liesieit


http://www.justice.gc.ca/eng/rp-pr/other-autre/hivnd-vihnd/index.html
http://www.justice.gc.ca/eng/rp-pr/other-autre/hivnd-vihnd/index.html
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pasBuTus Teicsiuenetusi. K 2013 romy EXKCC copmupoBaia yupeauTeibHoe cobpaHie, COCTOSIIEe 13 SKeHIINH-
mmpepos 11-tu cTpan pernoHa Bocrounoii EBponel u LlenTpanbHoit Asum (BELIA). K 2017 romy npu nopgepykke
[mob6anbHOI ceT ofeii, kuBymmx ¢ BUY (GNP+), EXXCC crana aBuKyieii M KOOPAVMHUPYIOIIEH CUIOoi
aJiBOKaly NMpOTUB KpMMUHanu3auuu BUY B pernoHe, AeiiCTBYsI TaKKe B KaueCcTBe permoHaabHOro mnenrTpa HIV
JUSTICE WORLDWIDE.

B Hacrosee Bpems EXKCC uCIONIb3yeT OMBIT U CTPYKTYPY CBOEV CeTy AJ1s KOOPAMHALMM OTBETHBIX Mep Ha
KpuMuHanu3anuio BUY B pernoHe, 0cOGeHHO B CBSI3U C TEM, UYTO KPMMWHAIM3AIVS 3aTPArMBaeT KeHIH. B
2017 roxy EXXCC u ee npe/icTaBUTEIbHUIIBI IPOBEJIN MCCIIENOBAHNE U ONTYGIMKOBAIU PerMOHANbHBIN OTUET O
kpuMuHanusauuy BUY: B Boctrounoii EBpornie u LientpanbHoit A3un (68), KOTOPBIN BBISIBUI paHee Hel3BeCTHbIe
MacITabbl KpUMWHAIU3AIUY B PETYOHE U MOGYAWIT aKTUBUCTOK JIe/iCTBOBATH C TOMOIIIbIO MCCIeIOBAHMS Ha
ypoBHe coobiect. EXKCC Takke akKTMBHO MOAePKUBAET areHTCTBA, IIPOBOSIINE HALMOHATIbHbIE KaMITAHUY
U IpyTHMe a[BOKAILMOHHbIE MEPOIPUSITHUS, OPTaHMU3yeT BeGMHAPbI U OMepUpPyeT OYeHb MHDOPMAIIVIOHHO
HaroJHEeHHbIM Be6-caiiToM 0 KpuMuHanu3aym BUY, KOTOpbIi BKIIOUAET KIUeBble HAyUHbIe MCCIeI0BaHNS

Y aKTyaJbHYI0 MHGOPMAIMIO 13 per1oHa, BKII0Yasi CTpaTeruio aBoKaluy 1 CBUJIeTeNbCTBA JII0Iei,
IIOCTPaaBIIMUX OT KPUMMHAIN3ALVMN.

TEMATUYECKOE MCCJIEAOBAHUE

UCNONb30BAHUE MOTEHLIUANA COMOLLbIO PETMOHANIbHON
CETU: ®PAHKOA3bIYHAA ADPUKA

B 2016 rony Kananckas npasosast ceTb o BUY/
CIIM Oy ocywectBuia ot umeny HIV JUSTICE
WORLDWIDE nipoeKT o MOHUTOPUHTY 3aKOHOB

" CyIeOHBIX MTpec/ieI0BaHMIi JIIOIEe, JKUBYIIMX C
BIY, Bo dhpaHKOSI3bIYHBIX CTpaHax AGpukn. B xome
9TOTO MpoIiecca 6bUIM BbISIBIIEHBI MHOTOUMC/IEHHBIE
aKTUBMCTDI, yIaCTBOBABIINE B aJBOKALIMV IIDOTUB
KPMMMHaAM3aLUMM Ha MECTHOM YPOBHE. JTO CTal0
HaYyaJIOM M3yYeHMsI BO3MOKHOCTel 00'be JMHEH ST
YCUIU 9TUX AKTUBMCTOB AJISI 0OMEHA OIBITOM.
®unancuposanue co croponsl HIV JUSTICE
WORLDWIDE 1m03B0JinIO IPOBECTU COBEIllaHNe
(bpaHKOSI3BIYHBIX MTPABO3ALUIUTHUKOB B paMKax

MexnyHapoaHoit KoHdepeHiuu o CITU Iy u
WIIIIIT B Adpuke (ICASA) B 2017 rony B AbumkaHe,

Bcrpeya dpaHkon3biuHbIx cTpaH Ha ICASA, Abuaxan, aekabpb 2017 roga.
Ha KOTOPOJ ObUTa co3aHa GpaHKOSI3bIUHAS CETh (ororpadusa: HIV JUSTICE WORLDWIDE.

MMPaBO3aIIMTHUKOB.

B ampesnte 2018 roga o6beaviHEHVIE CETY COCTOSTIOCH B BOPIO BO BpeMsi MeKIyHapOLHO KOHbepeHI N
(bpankos3p1uHbIX cTpaH 1o BUY u rematuty (AFRAVIH). B HacTos1ee BpeMst ppaHKOSI3bIYHAS CETh 00beINHSIET 26
OpraHM3aluii-wieHoB 13 14 GpaHKOS3bIUHBIX CTpaH: benbrus, Bypyuau, Bypkuna-®aco, T'a6oH, [leMoKpaThueckast
Pecniy6nuka Konro (IPK), Kamepys, Kanaga, Kot-’ViByap, Mapokko, Hurep, Cexeran u TyHuc.

CeTb (paHKOSI3bIUHBIX aKTUBUCTOB CTa/Ia TMHAMUYUHBIM ITPOCTPAHCTBOM Jjisi 0OMEeHa pecypcamMu U CTPaTerusImMu
M YCTAaHOBJIEHUS] KOHTAKTOB ¢ HeppaHKOs13bIuHbIMM akTUBMcTamMu u3 HIV JUSTICE WORLDWIDE. CeTb
(bpaHKOSI3BIYHBIX CTPAH CO3/aJIa JIEKTPOHHYIO pacchuiky 1 rpyrimy WhatsApp st oomeHa nHopmarimeit;
MpoBeJjia CTpaTernyeckye CoBeljaHNs B X0/le MeXXIyHapoaHbIX KOH(epeH1Mit 1o BUY; mpoBesna MeponpusTus
I10 HapallMBaHMIO [IOTEeHIYaNa IyTeM y4acTys B PeTMOHaIbHBIX CeMMHapax; ¥ [lepeBesia MHOTOUYMC/IEHHbIe
JIOKYMEHTBI II0 CTPATEerMy ¥ aABOKAIVY Ha GPaHILy3CKMA SI3bIK (AJIs1 BKIIOUeHNsT ppaHIly3cKoii Bepcun «ITocobmst
I10 [IPaBOCYAMIO B CBSI3U ¢ BUU»).

OOHMM 13 BbIIAIONIMXCS PE3YIbTATOB IeSITeTbHOCTM (GPAHKOSI3bIYHOI CETY CTaIo co3faHue B uioHe 2018 rona B
Hurepe HauMoHaAbHO KOAMUIMK 3a AeKpuMMUHaAu3ammio BUY. THuIMaTopom co3ganmst KOaauULM BhICTYIIMIA
Hurepckas accoumaiiyst MOobIX opucToB (AJJN) mpu TexHUYecKoit 1 huHaHcoBoit mognepskke HIV JUSTICE


http://www.ewna.org/wp-content/uploads/2018/01/HIV-Criminalisation-Scan_EECA_EWNA_rus.pdf
http://www.ewna.org/wp-content/uploads/2018/01/HIV-Criminalisation-Scan_EECA_EWNA_rus.pdf
http://www.ewna.org/kriminalizacija-vich/
http://toolkit.hivjusticeworldwide.org/fr/
http://toolkit.hivjusticeworldwide.org/fr/
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WORLDWIDE, B KOTOpPYI0 BXOAAT 13 opranmsaiiuii rpaxkaanckoro oouiectsa. Koanuius mocrasmia mepes co6oii
KOHKpeTHbIe 11eJ11, KOTOpbIe JO/DKHBI ObITh JOCTUTHYTHI K 2021 rony:

® OTMeHa IPecTyIUIeHNH, IpeyCMaTPUBAIOLIVX YTOJIOBHYIO OTBETCTBEHHOCTD 3@ ITOIBEPTraHye PUCKY U ITepefavy
B4

® yCcCieOBaHMS U PACIIPOCTPaHEHNe OCTOBEPHBIX, HAYUHO 060CHOBAHHBIX TAHHBIX O BIVSIHUU
kpuMyHaim3anuyu BUY Ha mocTyn K yeayram B ¢Bsi3u ¢ BUY; u

® CoCTaBjIeHMe CIMCKa Bpayueil, akkpeIUTOBaHHBIX MUHMCTEPCTBOM IOCTULIMY 111 KOHCY/IbTALMIA C CyIbSIMU T10
YIOJIOBHBIM Jie/laM, CBSI3aHHbIM ¢ BUY.

65 CotpynHuuectso Cetu npasocyams no BUY, EBponeiickoro aerictus no CMW Ay, EBponeiickoit rpynnbl no neyenuto CMAOa v MobanbHoi cetu
nopeit, xuywmx ¢ BUY (GNP+). // Joint collaboration of the HIV Justice Network, AIDS Action Europe, European AIDS Treatment Group and
Global Network of People living with HIV (GNP+).

66 MuHuctepctBo tocTMumMm KaHaapl. 3asBneHne MuHucTpa YuncoHa-Peiiboynna ko BcemupHomy aHio 60pb6bl co CMOom. 2016. // Department
of Justice Canada. Minister Wilson-Raybould Issues Statement on World AIDS Day. 2016. At: https://www.canada.ca/en/department-justice/
news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html

67 MuHucTepcTBo toCTULMM KaHaabl. Beimyck leHepanbHbiM NpokypopoM KaHazbl AMPeKTUBbI O CyfAe6GHOM NpeciefoBaHUM No AeNnaM, CBA3aHHbIM
¢ HecoobuweHnem nHpopmaumm o BUY. 2018. // Department of Justice Canada. Attorney General of Canada to issue Directive Regarding
Prosecutions of HIV Non-Disclosure Cases. 2018. At: https://www.canada.ca/en/department-justice/news/2018/12/attorney-general-of-canada-
to-issue-directive-regarding-prosecutions-of- hiv-non-disclosure-cases.html

68 [loknaabl UMeloTCs TakKe No pernoHam Asum, dpaHkos3bluHbIX cTpaH Adpuku u JlatnHckoi AMepuku u Kapubekoro pernoHa. // Reports are also
available for the Asia, Francophone Africa,and Latin America and the Caribbean regions.


http://www.hivjustice.net/
http://www.aidsactioneurope.org/en
http://www.eatg.org/
https://www.gnpplus.net/
https://www.gnpplus.net/
https://www.canada.ca/en/department-justice/news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html
https://www.canada.ca/en/department-justice/news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html
https://www.canada.ca/en/department-justice/news/2016/12/minister-wilson-raybould-issues-statement-world-aids.html
https://www.canada.ca/en/department-justice/news/2018/12/attorney-general-of-canada-to-issue-directive-regarding-prosecutions-of-hiv-non-disclosure-cases.html
https://www.canada.ca/en/department-justice/news/2018/12/attorney-general-of-canada-to-issue-directive-regarding-prosecutions-of-hiv-non-disclosure-cases.html
https://www.canada.ca/en/department-justice/news/2018/12/attorney-general-of-canada-to-issue-directive-regarding-prosecutions-of-hiv-non-disclosure-cases.html
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15. AOHECTU NOCJIAHUE
00 BCEX

«Mpbl do/cHBL HAlimu nymu K momy, 4moosl 661me yCaAblUIAHHBIMU. »
Po6ept Kapp (69)

B TeueHue BCero rnepuosa, 0XBaTbIBA€MOT0 HACTOSIIIMM OTUETOM, aKTUBYCTHI IIPOJ0JIKAIN VICIIOIb30BATh
pasIuyYHbIe CTpaTernu AJIsl paciivpeHnst 0XBaTa aJBoOKalMM IPOTUB KpuMyHanm3anuy BUY, B Tom uncie:

® BxioueHue KpuMmuHaau3anuy BIY B moBecTKy gHS KOHMepeHImit
[IpaBO3alMTHUKY IPWIOKMUIM 3HAUUTEIbHbIE YCUINS IJ1S BKIIOUeHMs] KpuMMHanmu3auuy BY B mporpamMmmbl
MeCTHBIX, HALIMOHAIbHBIX M MEXIYHAPOIHBIX KOH(EPEeHINIA C 11eJIbI0 PACIIVIPEeHMS U JUBePCUPUKALIAN
ayouTOPUY, BBICTYNAIONIEl MPOTUB KpuMuHanu3auyuy BUY. Vix yeunusmu mpo6sieMy BbICBETUMIN Ha
MHOTMX KoH(pepeHuusx o BUY u JITBTK (iec6usinku, reu, 61cekcyabl, TPAaHCTEHAEPHI U KBUP), BKIIOYAsT
GecripelieIeHTHOE OCBellleHye 9Toii TeMbl Ha KoHbepenuuu mo CIIV Iy 2018 roma (AIDS 2018).

® IIpe3eHTanus aJBOKAIMOHHBIX IOCIAHUI C IOMOIIBIO BUAeOMaTepUaIOB
BbUI TOITOTOBJIEH P JOKYMEHTAIbHBIX BUIEOPOIMKOB U PeKIaMHBIX KaMITaHWA [JIST UCTIOTb30BAHMS B
KauecTBe aZiBOKAIMOHHBIX MHCTPYyMeHTOB. Kpome Toro, BieoMmaTepyaibl 0Ka3aauch Moae3HbIM MHCTPYMEHTOM
IUTSI OCBellleHVsI Tpe3eHTaluii 1 IMCKYCCHil Ha MeponpUsITYSIX 110 KpuMyHanm3anyuy BUY, Bkiouast
JIeMOHCTpPAIMI0 OCHOBHbIX MOMeHTOB (BHe BuHbI: Bpocas Bb130B KpuMuHanausauy BUY @AIDS 2016 u
Tpeunnrosas Akamemus 11 «<BUY — 310 He mpecTyruienne», ABrycT 2016) mim 1ienbie ceccuy KoHdepeHimu (Bae
Bunbl - Beyond Blame @ AIDS 2018). (Bosee moapo6Hyio MHGOpPMaIMio MOKHO HaiiTy Ha KaHaie YouTube HIV
JUSTICE WORLDWIDE).

® PaGora uepe3 dopymsl nudpoBsix CMU
To Mepe paciMpeHus JOCTYIA K H1(POBBIM CpeACTBAM MacCOBOi MHMDOPMAIY aKTUBUCTLI PA60TAIN HAJ, TEM,
YTOOBI JOHECTH IO YIACTHUKOB IIUPPOBIX HOPYMOB MHGOPMAIIMIO O Mepax 1Mo 60ps6e ¢ KpUMUHAIK3AUET
BWY. OcobeHHO MpMMeyaTeIbHbIM COOBITIEM CTajla Tejle- M MHTepHeT-TpaHIsims 27 uions 2016 roga Ha
kaHasie «CTpuM», Ha aHIVIMICKOM $I3bIKe «AJb-/I3Ka3mpar.

® licnonb3oBaHMe MHGOPMAIVIOHHBIX TEXHOJIOI M JJISI IOAAeP’KaHMSI CBSI3U MEXKAY aKTUMBUCTaAMU
Psi1 akTMBMCTOB ITPOBOAVIIV IIPOCBETUTEIBCKIE KaMITAHNUM C TIOMOIIbI0 Be6HapOB, BKIovast CeTh MO3UTUBHBIX
skeHiyH CIIA, npoekT «Sero» u EBpasuiickyto skeHckyio ceTb 1o CITM Iy (EWNA).

® IVicronb3oBaHMe ITyOJIMYHBIX BBICTABOK JJISI
MPOJBIDKEHUS UAel KaMIIaHUU
B Benapycu 6bl1a paspaboTaHa KaMIIaHMs
«JItogu ITnroc» (People PLUS) ¢ ucmosb30BaHKeM
(oToBbICTaBKM U pacCcKa3oB OT IEPBOTO
JmLa Jonei, sxusyumx ¢ BUY, n3 pazubix
YTOJIKOB CTPaHbl, MpU3BaHHAs CHU3UTD
YPOBEHb CTUTMBI, CBsI3aHHO¥ ¢ B1Y, Ha
KOTOpOIi 6asupyeTcst KpumuHaimu3saims BIY.
[MopnepskannHas [Iporpammoit Opranmsanymn
O6benuuennHsix Hamyit mo BUY/CITV Dy
(IOHBI7II[C), PervoHa/IbHBIM OT/IeJIeHeM
BceMupHOIt opraHu3aium 3[paBooOXpaHeHus 1
MuHMCTEepCcTBOM 3paBooxpaHeHus bemapycu,
BBICTaBKa OblJIa MOGMIBHOI, UTOGBI €€ MOIJIN
T10CETHTD ¥ YBUZLETh KAK MOXKHO GOJIbLLe TIOeii. BbicTaska, opranusoBanHas Jioau Matoc. @oro: Nitoam Mntoc



http://www.hivjustice.net/video/beyond-blame-challenging-hiv-criminalisation-aids-2016/
https://www.youtube.com/channel/UCM56BkBhf-2aAsj4DL2WFWw
https://www.youtube.com/channel/UCM56BkBhf-2aAsj4DL2WFWw
http://stream.aljazeera.com/story/201606272150-0025236
http://stream.aljazeera.com/story/201606272150-0025236
https://www.pwn-usa.org/get-involved/pwn-usa-webinars/
https://www.pwn-usa.org/get-involved/pwn-usa-webinars/
https://www.youtube.com/watch?v=XkkA-p1qOXQ
https://www.youtube.com/watch?v=uBMeMOkisjM
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® licnonb3oBaHMe MyGIMYHBIX J€MOHCTPALIVII B
paMKax MHOrolue/naeBbIX KaMIIaHMI1 Chase @ noet people
Koannuust permoHaIbHBIX ceTeil Coo01IecTB
n3 Bocrounoii EBponsl u LlenTpanbHOM A3un OME
(BELIA) (70) 06beaviHMIIA CBOM YCYITHSI BO BpEMSI
MeXIyHapoIHOV KoHdepeHyy o CITUTy
2018 (AIDS 2018) pyist kammanuu «IIpeciienyii BUpyc, a He mtofeli!». Llenp kKaMmaHum - IpUBJieYb BHMMaHMeE KO
MHOTMM Tpo6emMaM, ¢ KOTOPBIMM CTATKMBAIOTCS KITIOUEBbIE IPYIIIIbI, M KOTOPbIE OTPAHNUMBAIOT PETMOHAIbHbIE
Mepsl B oTBeT Ha B1Y: oTmeuas, uto BELIA ocTaeTcs eIMHCTBEHHBIM PErMOHOM B MMpe, Iie IIPOA0JIKaeT
pacTu Ynciio HOBBIX ciayuaeB BUY-unbekunn u cmeptu ot CITMIa. B uacTHOCTH, Kammnanus «IIpecienyit
BUPYC» IPOJMJIA CBET HAa CTUIMY U AVCKPUMMMHALIMIO B OTHOIIEHMM oA e, skuByiux ¢ BUY, n gpyrux
KJTIOUEBBIX IPYIII, TAKMX KaK CeKC-pabOTHUKH, JIIOAY, YIIOTPEOISIoNIie HAPKOTUKY U MY>KUMHbI, UMEIOII/e
cekc ¢ my>kunHamu. CiefyeT OTMETUTD, UTO B paMKax kKammanuu «IIpecienyii Bupyc, a He noneii!» EXXCC
BefeT Kamranuio “BMY - 3To He MpecTyIuieHne”, B Xoe KOTOPOii MoJuepKUBAeTCsl, UTO KpuMuHan3sanus BUY
SIBJISIETCSI OLHMUM U3 OCHOBHBIX IIPENSITCTBMIL IJ1S1 OCTYTIA K JIeUeHNIO U NOAIepyKKe, a TAloKe HapyllleHyeM I1paB
yesoBeKa.

TEMATUYECKOE MCCJIEAOBAHUE

UCNOIb30BAHUE TEXHOJIOMMIA AN1S1 PACLUIMPEHMA LOCTYNAK
ObYYEHUIO

Anbsiic o CITM ]Iy u 3a npaBa uesnoBeka B IkHoi Adprke (ARASA) nopHst o6ydyeHue 1Mo KpuMuHaausanyu BUY
Ha HOBBII YPOBEHb, pa3paboTaB OHJIAHOBBIN KypC 10 KpuMuHanu3saiuu BUY, kKoTopslit 6611 ipoBeaeH B 2017

u 2018 romax 1 Ko/KeH MOBTOPUTHCS BO BTOPOIi rosoBuHe 2019 roga. becriaTHbI YeTbIpeXHeAelbHbI KypC
PaCcCUMTaH Ha aKTUBYUCTOB TPAKIAHCKOTO OBIIECTBA M MOCTABLIMKOB YCIIYT, TOTUTUYECKUX IeSTEEN, PETUTMO3HBIX
JIUIepOB, MeIUIVHCKIX PaOOTHNKOB, PAGOTHUKOB CyLe6HOI CHCTEMBI, COTPYLHMKOB ITPaBOOXPAHUTETbHBIX
opraHoB 1 afBokaToB CoobmiecTBa passutust I0skHo# Abprku u BoctrouHoit Abpukn. B 2017 rogy Kypc npouuim 23
corymarTensi. B 2018 romy 4nciio y9acTHMKOB BbIPOCIO 10 82 UeIoBeK, B TOM unciie u3 BorcBanbl, 3am6un, 3umbabse,
Kennn, Jlecotro, MaBpukusi, ManaBu, Hamu6umu, Ceiimenbckux OctpoBoB, CBasuiena, Tansauuu, Yrauabl, OskHO
Adpuxu u F0kHOIT ADpUKNA.

Kypc 6611 pa3paboTaH Ha OCHOBe yueGHOro mocobust ARASA, MmaTepuasbl 1 BULEOMATEePUAIbl KOTOPOTO Pa3MelleHbl
Ha OHJIATHOBOM yueGHOM Be6-caiiTe. [lepes HaUaIOM Kypca ¢ Y4aCTHUKaMY ObUT TIPOBEIEH MPeIBapUTEeIbHbIN

TECT C MCToab30BaHmeM dhopm Google, UTOOBI OLEHUTH UX 3HAHUS 0 KpUMMUHaMM3ay BUY u ydiiie MOHSATh UX
npodeccun u HaBbikK. CozepskaHme Kypca ObUTO pasesieHo Ha YeThIpe HeJen C TPOBePOYHbIMIM BOTIPOCAMMA,
npefHasHaYeHHbIMM JIJIs1 OI[€HKM 3HAHUI Y4aCTHMKOB 110 TeMaM Kypca. ComepskaHye Kypca BKIIOUaeT B cebs:

Hepens 1: BBenenne B KpuMuHanusanuio BUY

® OmpefeneHne KPUMUHAIK3ALMUM TIepejaun, ToABepraHye PUCKy M HepacKpbITys HGopmarmu o BUY
® JloHMMaHMe TOro, TI0YeMy CTPaHbl KpMMMUHANU3UpyoT BUY

® Anaymmtmueckas samicka OHIV/IC o KpuMyHann3anyy BUY

® BiusHMe KpMMMHAIN3aLUMM Ha OTBETHBIE Mepbl 1o B1Y

Hepens 2: [loka3aTe/jlbCTBA M HAyYHbIE JaHHbIE
® IlpencraBieHue BUAeoMaTepuaaoB o KpuMuHanu3sauu BUY
® DKCIepT-IPUCT M0 KpuMuHaau3auuy BUY

Hepens 3: Bo3pericTBue KpMMYHA/IMU3AUY U aIbTePHATUBBI el
® BiusHue kpuMmyHanu3auuy BUY Ha skeHIIWH
® Crurmatusaumsi M IMCKPUMMUHALMS B CBSI3U C KpuMMHanu3auueii BUY

Hepens 4: MexxgyHapoagHble ¥ perMoHaIbHbIe paMKM, HallpaB/IeHHbIe Ha pellieHye BOIIPOCOB
KpuMuHanusanuu BUY

Henens 5: Auanus, olleHKa Kypca ¥ 00MeH IIaHaMM aiBOKaLNn
Kypc pacimmpui BO3MOKHOCTH €r0 yYaCTHUKAM JIJIsI:


http://learning.arasa.info/
http://learning.arasa.info/pluginfile.php/579/mod_folder/content/0/ARASA%20Manual%203%20modules%202015-1.pdf?forcedownload=1
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apryMEeHTMPOBAHMSI, UTO MOJIOKEHMSI 3aKOHOATe/IbCTBA, TIPUMeHMble K BUIY, HOIKHbI TOAIePKMBATh 001iee
YTOJIOBHOE TIPABO M IIPUHIIUIIBI IIPAB UeI0BeKa ¥ OCHOBBIBATHCS HA HAWIIYUIINX HAYIHBIX M MEOUIIMHCKUX
JIOKa3aTe/bCTBax.

TTOAIePSKKM JIIoJel, KUBYIX ¢ BUY, B 60pbbe co CAUIIKOM MIMPOKOI KpuMyHanu3aimeii BUY mocpeacTBom
TaKMX MPOrpaMM, Kak I0puaMIecKkas MOMOIIb M KaMIIAHUM “3Hail CBOM mpasa”.

MCIIO/Ib30BAHMS MEXAYHAPOOHbIX M PETMOHATbHBIX PYKOBOJICTB, TUIIOBBIX 3aKOHOB U IPYTMe MHCTPYMEHTOB B
KayecTBe MHCTPYMEHTOB aJBOKALIMM ITPOTUB KpuMuUHaamu3amyu BUY

TTOMOIIIY B IMTPOBEAEHMM MOHUTOPYHTA U MCCIeI0BaHMIi /IS Ja/bHeiero 060CHOBaHMSI OTPaHUYEHHOTO
MIPUMEHEHNS YTOJIOBHOTO 3aKOHOJATENbLCTBA B KOHTeKCTe BUY B 11e/1s1X IO AeP>KKY 06IeCTBEHHOTO

3 paBOOXpaHeHMs], IPABOCYAMS U IIPaB YeloBeKa.

COTPYIHMYECTBA C IPABUTEILCTBAMH B LIEJISIX pACIIMPeHMs foKa3aBumx 3 (HeKTUBHOCTD YCIYT MO
npoduaakTrKe, JeUEHMIO, YXOIY U TIOJAEePsKKe B CBsi3u ¢ BUY, HampaBeHHbIX Ha 60pbOY CO CTUIMOIL U
JIVCKpUMMHAaLMeN B cBsi3u ¢ BUY, u pacuipenus ocTymna K npaBoCyAuIo.

MOAOEPXXKU MHULIMATUB T10 paspa60T1<e PYKOBOIALIMX IMTPUHIIUIIOB OJI ITOJIMIIUK Y IIPOKYPATYPBI, a TAKXKe I10
06yUYeHMIO TPasKIaHCKOTO 06IeCTBa, TIOMUIINN, CYLei 1 IPYTUX JIIofelt TpaBoBbIM BOITPOCaM, CBsI3aHHbIM ¢ BUY
U TIpaBaMy YejioBeKa.

Y4yacTHUKU CTapTOBA/IM PSa MHUIMATHUB, BbIIIEANINX 13 KypCa, BK/TIOYast pa60Ty B CGIeyIOIMX MecTax:

Ceitmrenbckme OcTpoBa, B3aumoeiictBue ¢ Komyccapom noauiiuy 1 obyderme 6onee 30 COTpyIHUKOB
MOJIUI[MM BOMIPpOCcaM KpuMuHanu3sauuu BUY u npuMeHeHMs 3aKOHOB, a TAaKKe ITpOBefeHne KaMnaHuit u 6ecep
I10 TIPVMHIMITY «paBHBI-paBHOMY». PaboTa TaKkke BKII0YasIa YKpeIvieHue CBSI3Y CO MHOTYIMM MEeCTHBIMMU
OpraHM3aLUSIMU IPAKIAHCKOTO O0IIeCTBa /IS TOAAePXKKM MHGOPMAIIMOHHBIX KaMIIaHW 110 KpUMMWHAIU3AIUYN
BUY 1 ee BO3[€iCTBUIO Ha SKEHIIMH, YA/ 0cC000€ BHUMaHMe HACUIINIO B OTHOIIIEHUY JKE€HIIIVH.

3um6a6Be, BKII0Yast Kypchbl M MH(DOPMAI[MOHHbIE KAMIIAHUY C TIOJIUIINEl M OpraHM3alysIMU TPaskIaHCKOTO
06111eCTBa I10 CYIIECTBYIOIIMM TTOJIOKEHUSIM U MTPaKTHKe KPUMMUHAIMU3au B ¢Bsizu ¢ BY.
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[LokTop Pobept Kapp. obanbHblii dopym no MCM u BAY: BeicTynneHue Ha 3akniouMTenbHOM nieHapHoM 3aceaanuu. Bena, uonb 2010
roga.// Dr Robert Carr. The Global Forum on MSM & HIV: Closing Plenary Address. Vienna, July 2010. Available at https://www.youtube.com/
watch?v=Zkw7fP4X07I

EBpasuiickas koanuums no Myxckomy 3poposbto (EKOM), BoctouHoeBponeiickoe u LieHTpanbHoasmatckoe obbeanHeHne JIKB (BLIO JIKB),
AnbsHc cekc-paboTHukos BELIA, EBpa3uiickas accoumaums cHmkenns speaa (EACB), EBpasuiickas ceTb ntoaen, ynotpebnstowmx HapKoTukm
(ECNYH), EBpasuiickuii coto3 NOAPOCTKOB U Monoaexu “Teenergizer”, EBpasuiickas xeHckas cetb no CMdy (EXXCC), CeTb 3a npaBa cekc-
pa6otHukos (CBAH),AFEW International. // Eurasian Coalition on Male Health (ECOM), East Europe and Central Asia Union of People Living
with HIV (ECUO), EECA Sex Workers’ Alliance, Eurasian Harm Reduction Association (EHRA), Eurasian Network of People Who Use Drugs
(ENPUD), Eurasian Union of Adolescents and Youth “Teenergizer”, Eurasian Women’s Network on AIDS (EWNA), Sex Workers’ Rights Advocacy
Network (SWAN), and AFEW International.


https://www.youtube.com/watch?v=Zkw7fP4XO7I
https://www.youtube.com/watch?v=Zkw7fP4XO7I
https://www.youtube.com/watch?v=Zkw7fP4XO7I
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16.B3AUMOENCTBUE
COCMU

«Ewe do eéxoda 6 3a. cyda nt0odu, 068uHsieMble 8 pecmynjieHusx, C8sA3aHHbIx ¢ BUY,
uacmo yxce ocyxcoeHol 00ULeC8eHHbIM MHEHUEM - UMOo 56J151encs pe3yabinamom
nnoxozo oceeujeHuss 8 CMH co cmopoHbsl ¥ypHAIUCmoas, Komopbsle He 0CO3HAIom
npuuuHeHHwlii umu yuiep6. Tem He MeHee, HeBeXcecneo - 3o He u3zeuHeHue. Cpedcmea
Maccoeoli uHgopmauuu 06a3aHbl NOHUMAIMb 3MOM CJI0MCHBILL 60NPOC U NOOX00UINb K
HeMy aKKypamHo, ¢ yeayceHuem u ocmopoxcHocmoio. Ecnu nonadobumcs, mo Hawa
paboma - yuums ux 3momy.»

I>xaHnet Batiep Makdu,

Kanapckas mpaBoBast cetb 1o BUY/CITU Iy

Cyzne6Hble mpecieioBaHus B CBs13U ¢ BUY mo-npesxHeMy HOCSIT CeHCAIIIOHHBI XapaKTep U MCKasKaloT peaqbHoe
MOJIOKEeHMe [eJT B CPeJCTBaX MaccoBOi nHdopmaiuu Bo BceM Mupe. O6BUHSIEMbIX 06BIYHO M306paskaoT
YepCTBBIMU JIIOJbMM, KOTOPbIE HAMEPEBAIOTCSI IPUUMHUTD BPeH, CEKCYaIbHOMY MapTHepy HeCMOTPSI Ha TO, UTO
HaMepeHue MPUIMHUTH BPEJI TOUTU HUKOTZA He SIBJISIETCST TPU3HAKOM JIeJT YTOJIOBHOTO MPeCc/ieIOBaHMsI B CBSI3U C
BUY.

3ay4acTyio «KypHalIMCThI» BbIPA)XKal0T HeOBOJIbCTBO TEM, UTO YeJIOBEK He MOXKEeT JIETKO paCKpbITh CBOJ BIYU-
TIOJIOKUTEJIbHBIN CTAaTyC, OMHOBPEMEeHHO IpesicTassisi BY kak HeuTo coBepIIeHHO yKacaliee, YTo, 6e3yC/IOBHO,
MPeII0JIaraeT, YTO packKpbiTvie BUY-TIOI0KUTETHBHOTO CTATyCa MOXKET ObITh HE TAKMM YK ITPOCTBIM JIeJIOM. Bce
COUYBCTBYE 0OpallleHO Ha YesIoBeKa, KOTOPbIi MOT (VI He MOT) «3apasuThcsi» BUY: 1 HUKOTIA Ha YeI0BeKa,
SKUBYIIEro ¢ BUY. 3To 4To 03HaUaeT, UTO CTUTMA, CB3sTHast ¢ BUY, skMBeT 1 UyBCTBYET cebst xopoiiio. K coxkaneHnio,
CMU, opreHTHPOBAaHHbBIE Ha CEHCAIUIO, He TOIbKO YBEKOBEUMBAIOT CBSI3aHHYI0 ¢ BUY cTUrMYy, HO 1 CITOCOGCTBYIOT
JanbHeIei MapruHaaIu3auuy Tohei, skuBymux ¢ BUY, moapeiBast mpu 9TOM yCuus 1Mo npodunaktuke BITY.

CeHcallMOHHbIE 3aT0JIOBKM Ta3eT U PEMOPTaXKM OCTAIOTCSI CEPhe3HOI MPo6IeMOit, MO AePKUBAsT CTUTMATHU3AIUI0
B cBsi3u ¢ BUY 1 nckaskast pakTbl. TOUHOMY OCBEIeHMIO COOBITHUIT MOYKET TaKKe MOMeIlaTh He06X0AMMOCTh
YIOBJIETBOPEHMSI TOTPEGHOCTH B GBICTPOM IIMK/Ie HOBOCTEI, BK/II0UAst OCJIOBHOE BOCIIPOM3BEeeHe MaTepUaioB
MHOT'OYMC/JI€EHHBIMU I/IH(I)OpMaLU/IOHHbIMI/I Are’HTCTBaMU, YTO MOXeT O3HauaTb IIOBTOPEHNE (l)aKTI/I‘{eCKI/IX OIJ_II/I6OK
¥ BBOISIIVX B 3a6/TysKI€HME 3ar0IOBKOB (M X BEUHOE XpaHeHe B apxuBe MHTepHeTa) faske 1Moc/ie UCIIpaBIeHNns
IepBOHAYATIBHOTO COOBIIEHNS.

AKTHBUCTBI ITBITAIOTCS ITPECEYD 3Ty MPAKTUKY HeaJeKBaTHOTO OCBelleHysl, paboras Hax yrydymeHnem CMU,
MPOJBUTasl albTepPHATVBHbIE, OCHOBAHHbBIE Ha (haKTax MaTepuassl U TPeBys OT KyPHATMCTOB aKKYPaTHOTO

¥ BHMMAaTEeIbHOTO OCBEIlleHMsI CTyJYaeB, CBsi3aHHbIX ¢ BIIY. Bbuiy MpuokkeHsl yCUIKs, B YaCTHOCTH, TIO
pa3paboTKe PyKOBOJCTBA /ISl TPABO3AIIMTHUKOB MO paboTe CO CpefcTBAMM MAacCOBOI MHPOPMAIMU TTOf,
Ha3BaHMeM «3actaButb CMU pabotath Ha 6iaro mpaBocynus B csizu ¢ BUU: Beegenne B pa6oty co CMU mist
MPaBO3alMTHMKOB, BBICTYIIAIOMIUX IPOTMUB KpuMyHanu3auuy B1UY» (cm. ctp. 70); BK/IIOUeHMe psifia KyPHAIUCTOB
B IIporpamMmy «AZIBOKAThI 3a MpaBocyaue ¢ cBsi3u ¢ BUY u Ty6epkynesom: CTpaTernyeckuii cyme6GHbIi mpoiiecc,
MOJrOTOBKA [0 BOITPOCaM ITPABOBOI 3aLMThI ¥ aABOKALMI», & TAK)KE Pa3paboTKa CTpaTerny KOaauLMOHHbBIX
CMU, rmoio6HOi1 TOI1, KOTOpast 6blia paspaboTaHa Jjist IpecTaBaeHus «3asiBieHye 06 9KCIIePTHOM KOHCEHCYCe B
OTHOIIIEHMM HayUHbIX TaHHBIX 0 BUY- mHbeKIMM B KOHTEKCTe YTOJIOBHOTO ITpaBa» (CM. cTp. 71).


http://www.hivjustice.net/wp-content/uploads/2019/06/HIV_Justice_toolkit_RU-FInal.pdf
http://www.hivjustice.net/wp-content/uploads/2019/06/HIV_Justice_toolkit_RU-FInal.pdf
https://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
https://www.southernafricalitigationcentre.org/2018/02/13/resource-page-lawyers-for-hiv-and-tb-justice-strategic-litigation-legal-defence-and-advocacy-training/
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
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TEMATUYECKOE MCCNIEAOBAHUE
3ACTABUTb CMWU PABOTATb BO bJIATO NMPABOCYAUA B CBA3U CBMY

CpeJicTBa MacCoBOi MHGOPMAIMM — 3TO BaXKHOE T10J1e 6051, HA KOTOPOM ITyGJIMYHO Pa3BOPaUMBAIOTCS IeJia O
KpuMyHamm3anyy BUY, cimmkom 4acTo ¢ pa3pylmnuTeabHbIMY OCTeNCTBUSIMU
IJIS1 OOBMHSIEMBIX. AHAJIOTMYHBIM 06pa30M, CTpaTerusl KAMITAHUY C TIPUBJIEUeHNEM
CpeJCTB MacCOBOi MHPOPMAIMI B KAUECTBE MHCTPYMEHTA TOIIEPKKI
aJBOKAIIMOHHBIX MHUIIMATUB MOKET MMETh 00paTHbIi 3¢ (HEKT, KOTOPBI MOXKET
ObITh (haKTUUECKY MTOJOPBAH HETATUBHBIM ¥ HETOUHBIM OCBEIIeHMEM COOBITHIA.
YuuTsiBasi BXKHOCTb CMEIIaHHOTO OIbITa B3aumopeiicTeuss CMU 1 akTMBUCTOB CO
CpecTBaMM MaccoBoii MHGOpMaILuy o BceMy MUPY IO TeMe KpUMUHaIu3aun
BIY, B mapte 2018 roma HIV JUSTICE WORLDWIDE BbintycTH/1a pyKOBOACTBO
«3acraButbh CMU paboTrathb Ha 6/1aro mpaBoCyaus B cBsi3u ¢ BUUY: BBeneHne B

pa6ory co CMU 1151 TpaBO3alMTHUKOB, BBICTYMAINIIMX TPOTUB KPYUMWHAIN3ALU Egﬁ\cmﬁ'lmoéqt;ﬂgnTﬂBME
BUY». [lTaHHOE 110CO6ME CTAIO BasKHBIM HOBBIM PECYPCOM IO B3aMMOJIEICTBUIO CO CNPABELJINBOCTU B

OBNACTW BUY
CMM Kax AJis TeX, KTO JIMIIb HeJaBHO HAYa/l PacCKas3blBaTh O KPUMMUHAIMU3ALNNA i

BUY, TaK 1 AJI OTIBITHBIX CTOPOHHMKOB 60PBOBI ¢ KpUMMUHAIM3ALIMEN,
CTPeMSIIUXCST PAaCIIMPUTh CBOI0 paboTy co CMI. Co3ganHoe CeThbIo MO3UTUBHBIX
skeHIH - CIIIA, moco6ue 61710 OTPeJaKTUPOBAHO ¥ OGHOBIIEHO MAPTHEPCKUMMU
opranusanusamu HIV JUSTICE WORLDWIDE Bo Bcem Mupe.

«3acraButb CMU pa6oraTh Ha 61aro rpaBocynusi B cBsi3u ¢ BUU» 3a/1yMbIBasoCch Kak MHCTPYMEHT, IIOMOTaloI it
MPaBO3allMTHMUKAM HaXOIUTh PellleHNs], OCHOBAaHHbIE Ha MX COOCTBEHHOM KOHTEKCTEe ¥ KOHKPETHBIX CTy4asix.

B HeM paccMaTpuBalOTCs KJIIOUEBbIe aCIeKThI [lepefaun coobueHnii o kpuMmuHanusauyuu BUY Tak, yTo6bl 31
COOGIIeHMsI HE CITOCOGCTBOBA/IM CKPHITOMY PACIIPOCTPAHEHUIO CTUTMATU3AIIUY JTIOJEH, SKuByIimx ¢ BUY, a Takoke
0COGEHHOCTY COBPEMEHHOt Hayky 0 B/IY B KOHTEKCTE yrOJIOBHOTO IpaBa. B COOTBETCTBUY C MEXCEKTOPATbHBIM
XapakTepoM KpuMyHanu3auyy BIY, pecypc oCHOBaH He TOJBbKO Ha TEKCTAX M MCTOPUSX U3 JKM3HU COOBIeCTBa,
HO ¥ Ha MaTepuaax Jpyrux ABuxkeHui, paborarouyx B chepe BIY, B TOM uncie JBVOKEHNI 3a IIpaBa Ha abOPTBI
M PacoBYIO CIIPaBeIJIMBOCTD. [Toco61e NMpu3BaHO MOMOYb ITPaBO3aLIUTHMKAM ITOHSTh M OCO3HATh CBOIO POJIb B
MIPOTYUBOAEVCTBUM KpYMMHaIM3ayy BY, a Takske 6pocuThb BHI30B H0Jiee MMPOKUM IIpenybexaeHnsM o011ecTBa,
BBITIOJTHSISI 3Ty POJIb.

«3actaButh CMU paboTaTh Ha 6J1aro IIpaBoCyaus B CBsI3u ¢ BUU» HauMHAEeTCs ¢ KpaTKOro 0630pa KpUMMUHAIM3ALUNI
B BUY. «YUTO MPOMCXOOUT?», U B UeM COCTOMT BaXKHOCTh B3aMMO/IEICTBIS CO CpeICTBAMM MacCOBO MHGOPMaLIA
ISl U3SMEHEHMsI TIPeICTaB/IeHIi 00 3TOI HecripaBeIMBOI pakTuke. OCHOBHAS UaCTh pecypca MoCBsieHa pasaeny
«YTO MBI MOKEM CAeNaTh?», KOTOPbII BKIIOUAET CAeyolye Mopasiesibl:

He HaBpenu

Chopmynnpyit cooblieHe paBuiIbHO

Cob6upait ToBapuieit, COl03HUKOB, €IVTHOMBIIIIIEHHUKOB
Vcnonb3yiit THCTPYMEHTBI

Cneny 3a cioBamMu

3Haii, UYTO Thl HE OJMHOK.

Toco6ue comep>KUT MIAGIOHBI /11 HATIMCAHMS TTPeCcC-MaTepPUaIoB U IPYTUX MaTePUaIoB AJis KaMiauuii. OHO
MOIPO6GHO paccMaTpUBaeT KOHKPETHbIe IpUMepbl B AiioBe, ManaBu, Mekcuke 1 YraHze, a TAaKKe KPaTKO IPUMepPbI
B3aumogeictBusi co CMU no Bonmpocam KpumumHanusauuyu BUY B npyrux cTpaH.

XOTSI MHCTpYMEHTapuii COIEePKUT GOJIbIIOe KOIMYECTBO MHPOPMALIMK, KOTOPYIO TPYIIIIbI MOTYT UCIIOIb30BaTh
CaMOCTOSITeIbHO 6e3 MpodeccroHaIbHO KOMMYHUKAIMIOHHO TTOEPKKM, OH TAK)KEe BKIII0OUaeT HEKOTOPbIe
pexoMeHauVy AJis HeOObIIMX TPYIIN MV KaMIIaHWH, CTPeMSIIIMXCSI YCTaHOBUTD ITapTHEPCKYe OTHOIIEHNS C
KPYITHBIMM OPraHM3alMsIMy, 06/1a5ai0umMy 6071ee BLICOKMM YPOBHEM KOMMYHMKAIMOHHOTO TIOTeHIMaa.

B KoHIIe pecypca MPUBOIUTCS ABYXCTPAaHUYHOE IIPUIIOKEHMEe C COBeTaMM JIJIS SKyPHAINCTOB I10 60siee ITUYHOMY
OCBellleHUI0 3TOro Borpoca. Pecypc «Tusep» pacnpocTpaHsuICs B BUJe IBYCTOPOHHEN IISTHIEBOJ OTKPBITKM Ha
AHIIMIACKOM U (paHIly3CKOM sI3bIKax Ha MeskmyHapoHast KoHdepenius o CITWIy u UIIIIII B Adppuke (ICASA)
B nekabpe 2017 roga B Kot-m’VIByape, Ha KOTOPOI GbIIM MTPeICTaBIeHbI COKPAIleHHbIE «3 PEKOMEHIAIUN [T
SKyPHaJIMCTOB», OCBeLaoMX KpMMUHanu3auuio B1Y, ¢ ogHOIi CTOPOHBI, U «3 peKOMeHgal Uy JIJIs1 WIeHOB
C0o06I1IeCTBa», pearnpyrolMxX Ha TaKoe OCBelleHre co cTopoHbl CMU, ¢ Ipyroii.


http://www.hivjustice.net/wp-content/uploads/2019/06/HIV_Justice_toolkit_RU-FInal.pdf
http://www.hivjustice.net/wp-content/uploads/2019/06/HIV_Justice_toolkit_RU-FInal.pdf
http://www.hivjustice.net/wp-content/uploads/2019/06/HIV_Justice_toolkit_RU-FInal.pdf
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TEMATUYECKOE UCCIIELOBAHUE

KOMMYHULIUPYA 3ABNEHWUE Ob SKCMEPTHOM KOHCEHCYCE:
MAKCUMU3ALIUA BHUMAHUA CMU
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\”  BREAKING BARRIERS « BUILDING BRIDGES

OmHUM 13 TJIaBHBIX COObITUI 22-it MexxayHapoaHoii kondepenuuu o CIIUOy (AIDS 2018) B AMcTepaame cTaao
ob6HapomoBaHue 3asiB/ieHre 00 IKCIIEPTHOM KOHCEHCYCe B OTHOIIEHMYM HAYUHBIX JaHHBIX 0 BUU- nudeximm B
KOHTEKCTe YIOJIOBHOTO MpaBa. 3asiBieHe 00 9KCIIePTHOM KOHCEHCYCe 6bIJI0 TIOATOTOBIEHO 20 BUIHBIMY YUEHbIMM
MMpa ¥ OIy6JIMKOBAHO B PelieH3MpyeMoM KypHaie MexxayHapoaHoro obiectsa o CITUy (JIAS). ITockonbKy

9TO 3asIBJIeHME MOSKeT IIPUBECTHM K Pe3KOMY COKPAIIeHNIO YMCJIa CIydaeB CynebHOTo IIpecieJOBaHysI B CBSI3Y C
B4 Bo Bcem mupe, oprauusaiiyst HIV JUSTICE WORLDWIDE penmia B IpMOPUTETHOM ITOPSIIKE pa3paboTaTh
KOMMYHMKALMOHHYIO CTPATEeTMIO /151 IOMY/IIpU3alyy Kak CaMOro 3asiBlIeHys], TaK U eT0 OCHOBHBIX UTEN.

ToT ¢axT, uto HIV JUSTICE WORLDWIDE nogmepskuBaio pa3paboTKy 3asiBJIeHMsI 0 KOHCEHCYCe SKCIIEPTOB HaPSIIY
¢ O6benuuenHoit mporpammoit OOH o BUY/CITUTy (IOHBIZ,[[C) IOH2MIC, MesknyHapoIHOI accoumanyen
MOCTaBUIVMKOB MeJUIIMHCKUX YCIYT B ¢Bsi3u co CITMTom (IAPAC) u MesxayHapoHbIM o6iectBom 1o CITUTy

(IAS) o3Havas, UTO MbI 6bUTM TIPOUHGOPMUPOBAHBI O CPOKAX €T0 MYGIUKAIUN Y UMEJTV HECKOIbKO KPYITHBIX U
BJIVSITE/IbHBIX MAPTHEPCKMUX OPTaHMU3AIMIf, C KOTOPBIMM MbI MOT/IM PA6OTATh B TECHOM KOHTAKTe Il AOCTVOKEHUST
MaKCMMaJIbHOTO BO3ZeViCTBUSL.

Komanpma HIV JUSTICE WORLDWIDE, KoTOpOJi 6610 ITOPYYeHO AOHECTH 3TO 3asiBJIeHNe 0 CIIyIaTeNei, 3apaHee
ompenenuia, 9To KoHbepeHuust AIDS 2018 6ymeT MUMEHHO TeEM MECTOM, I7Tle MOKHO OyJIeT c/iesiaTh 3asiBJieHe, 3Hasl,
yro npencrasutenu CMU, koTopblie 6yayT Hauboee 3aTHTEPeCOBAHbI B €r0 CofepskaHmm, 6yIyT IPUCYTCTBOBATD
My 06paliaTh Ha Hero IPUCTabHOe BHUMAaHYe. MbI TaKkKe 3HAIM, YTO 3TO OyIeT BOITHYIOLIVI MOMEHT JJIs TIOfe,
SKUBYIIMX ¢ BUY, aKTMBUCTOB ¥ COI03HUKOB 10 BCEMY MUPY, M YyBCTBOBAJIN, UTO €C/IV ITPABUIBHO CHOPMYIMPOBATh
U IOHEeCTH 10 HUX 001Iee MocaaHue, Mbl CMOXXEM U3BJI€Ub BBITOJY 13 SHEPTMM KOH(PEPEHIINMN, He <ITOTePSIB» ee
cpeIyu KOHKYPUPYIOIMX HOBOCTeI1. B camMoM [fene, 3amyck Ha KoHpepeHuyn AIDS 2018 npemgocTaBml YHUKATbHYIO
BO3MOYKHOCTb paboTath ¢ IAS, opraHmusaTopamu KoH(epeHIIMI, TO3ULIMOHUPOBATD 3asIBIEHME Y JOHECTY €T0
BaKHOCTb B TeUEHVE BCeil HeJle/n, YTO TTO3BOJIMIIO MTOCTAHNIO HATU OTK/IMK U HAGPaTh AMHAMUKY Ha Pa3IUUHbIX
dopymax.

KitouoMm K ycrexy B 3aIrycKe 3asiBJIeHMSI CTaI0 HAJIaKMBaHMe XOPOILIMX OTHOLIeHi ¢ coTpynHukamy IAPAC n
FOHAM]IC, 3aHMMAOMMMMCS BOIIPOCAMM KOMMYHUKAIMH, U, B YACTHOCTH, € IAS, KOTOpBIe COTPYAHWYAIIM C HAMM,
paspabaTbiBas 1aH aeiicTBusi. OOCYKIeHMs 110 3JIEKTPOHHOM TT0UTE ¥ Ha MEKIYHAPOIHbIX TeeKOH(epeHIMIX
HauaJMCh 38 HECKOJIbKO MecsiieB 1o Havasa AIDS 2018, uTo [M03BOJIMIIO BBIAEIUTh HEOOXOMMOE BpeMsI

ILJIST YKPETUIeHUST OBEPST, U3YUUTh HOBOCTHYIO IIEHHOCTH 3asiBIEHNSI, YTOYHUTD COAEPsKaHMsI COOOIIEHMIA,
KOODPIMHMPOBATH JIIOObIE MyGIMUHbIE COOBIIEHNS, pPACCMATPMUBATh 1 06yUYaTh CIIMKEPOB 1, B KOHEUHOM CUETe,
OpraHM30BBIBATD MPeCcC-KOHGEPEHIINIO MUPOBOTO YPOBHS, KOTOpast 00beIVHIMIIA JTI0Ie, SKUBYIMxX ¢ BUY (BKIrouast
TeX, KTO MPeC/eOBAJICS M0 3aKOHY), COI03HUKOB U XKYPHAIUCTOB. OCOGEHHO SIPKO 3TO MPO3BYUYaIO BO BPEMS
npecc-KoHMepeHIY, KOTa WieH mpaBiieHus mpoekTa «Sero» Keppu Tomac roBopuii 1o tesnedoHy 13 TIOPbMbI B
Ajimaxo. B pesynbrare HeclipaBeAJMBOTO CyJeOHOTO MpecaeloBaHuUsI U TIOPEMHOTO 3aKimoueHus: Keppu He cMor
JIMYHO MPUCYTCTBOBATh B AMCTep/IaMe U GbLT TPeICTaB/IeH IYCThIM CTYJIOM 3a CTOJIOM. DTa HeGOJIbIlast, HO MOIIHAsT


https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://onlinelibrary.wiley.com/action/downloadSupplement?doi=10.1002%2Fjia2.25161&file=jia225161-sup-0004-Sup_MaterialS4.pdf
https://www.youtube.com/watch?v=bxFcT3b7bUc
https://www.youtube.com/watch?v=bxFcT3b7bUc
https://www.youtube.com/watch?v=bxFcT3b7bUc
https://www.youtube.com/watch?v=bxFcT3b7bUc
https://www.youtube.com/watch?v=bxFcT3b7bUc
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Ietajb 66112 3GEeKTMBHBIM METOLOM IIPUBICUEHMS
MHTepeca CpeJCTB MacCoBoii MHGOpMaLuy myTem
COOGIIEHMSI O CePbe3HOCTH €r0 CUTYAIMNA.

B nipegasepun AIDS 2018 roga 6p11a paspaboTaHa
Mezua-cTpaTerus, IpM3BaHHas 3apaHee MOATOTOBUTD
TOYBY JIJIs1 3aITyCKa 3asiBJIeHNUS] U MTPUBJIeYb BHUMaHMe
SKYPHAJIVICTOB K BaSKHOCTM 3TOTO CIOKETa B OYAyIIeM.
CoBMecTHO ¢ ITnomaaKoii ceTeBOro B3aMMOIeiCTBUS
o ITpaBam Yenoseka (Human Rights Networking
Zone) Ha KOH(epeHLIVK (KOOpAMHUpPYeMoii KaHamckoii
npaBoBoii ceTbio 1o BUY/CIINULy n Anbsincom nio CITU Ty
U rpaBaM uejioBeka st FOskHoit AQpuKM, KOTOpbIe
apmstorces uneHamy HIV JUSTICE WORLDWIDE),

Mbl PeUIVIY COCPefOTOUNTh BHMMAaHMe Ha CTpaHax

C HAaUXYIUIMMY TI0OKa3aTeasiMy HecIripaBeiMuBoro u
HEeMpaBOMEPHOTO ITpec/ieOBaHMsI, YTOObI Mbl MOIJIN

LleJIeHapaBIeHHO PaboTaTh € KyPHATUCTAMMU B 9TUX AKTMBHMCTbI CO0BLLECTBA M KOMaHAA KOMMYHUKALWIA Pa3aHYIoT 3amyck
3asnBneHus 06 3KCNEPTHOM KOHCEHCYCE B OTHOLIEHUM HaY4HBIX AaHHbIX O
BMY-unpexumm B KoHTeKcTe yronoHoro npasa Ha AIDS 2018. Moto: ARASA/
KaHapckas npasosas cetb no BAUY/CMALL.

o6acTsX. Mbl ClIPOCWIN MTapTHEPCKME OpraHM3aln
B 3TUX PETMOHAX O COOTBETCTBYIOUIMX KYPHAIUCTAX U
LIeIeBBIX ITYOIMKAIVSIX, ¥ CMOIJIU C TIOMOII[BIO 3TOTO
MeToAa U 6e3 JIMITHUX XJIOMOT MOMYYUTh HECKOIbKO BaXKHBIX OTK/IMKOB B CMU, Hanpumep, B Poccuu u Kanage,

He OTBJIeKas BHUMaHUS OT caMoii pecc-kKoHdepeHun. OGTHOBPEMEHHO C 3TUM GbUT TPUMEHEH MCIbITAHHbIN

¥ BePHBIN MOAXO/, K YCTAHOBIEHNIO KOHTAKTOB C XKyPHAaIMCTaMM, KOTIa YWIEeHbI IPYTIIbI T0 KOMMYHMUKALIUMA
paboTau ¢ npecc-ueHTpoM KoHdepenuyu AIDS 2018 11 mpegocTaBIeHnsT KOt IIpecc-pesinsa 1 OpraHm3ainmu
MOC/IeIYIOINX MHTEPBbI0. KpoMe TOro, HeKOTOpbIe OpraHM3aliiy OMy6IMKOBAIU JOTIOTHUTEIbHbIE 3asIBI€HNS

1uist CMU 110 KOHKPETHBIM CTpaHaM, TIPMBETCTBOBAB ITO 3asiBIEHe, TEM CaMbIM 06ecrieunB 6osiee 61aromnpusiTHoe
OCBeIlleHVe Ha MecTax. [IoToTHUTEeIbHOE 3asiBJIEHNE )T CPEJICTB MacCOBO MHGOpMAIMH, OITyOJIMKOBAaHHOE B
Kanapge Kanazgckoii npaBoBoii ceTbio o BUY/CITH Iy, cTaso XOpouMm MpuMepoMm ycrexa 3TOv TaKTUKU, TOCKOIbKY
B pe3yJIbTaTe 3TOV CTPaTernyeckoi MHGOPMAIMOHHOM paboThI PSI SKYPHAIMCTOB HAMMCAIM 00 9TOM 3asiBJIEHUN U
0 TOM, KaK OHO MOKET ITOBJIMSITh Ha YTOJIOBHOE MpaBo B KaHase.

Pe3ynbTaTOM 3TOJ MHTEHCUBHOM MeKOPraHM3alMOHHOM KOOPAMHALIMY U COTPYAHUYECTBA CTAJI0 IMUPOKOE
OCBellleHNe B VIOGATbHBIX CPEeICTBAX MACCOBOI MHPOPMAaIMH, B TOM uucie B CeBepHOit AMepuke, Asuu, EBporie

u Iaxke maHabPUKAHCKOI CTY>K607 HOBOCTEI Ha aHIIMIICKOM 1 (PAHITy3CKOM sI3bIKaX. B KOHEYHOM cueTe,
Mpe3eHTalust M paclpocTpaHeHne «3asiBieHust 06 IKCIIEPTHOM KOHCEHCYCe» TIOBBICUIIM YPOBEHD IJI06abHOTO
o6CyskmeHust pobeMbl KpuMuHaau3sanu BUY, a ckoopAaHupoBaHHas paboTa mpecTaBuTesieit 061ecTBeHHOCTH,
C KOTOPBIMY MbI paboTaju, IpMBesia K MOSIBIIEHMI0 MOIITHOTO HappaTiBa BO BCEM MUpe.
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W3BECTHOE HAM OCBELLEHUE B CMU 3AQBJIEHUA Ob 3KCMEPTHOM KOHCEHCYCE

OCBELLEHWE B MEANLIMHE / HAYKE

® Africa Science News, Kenus

® Aidsmap/NAM, Benuko6puTaHus

® The BM]J, Benuko6puTaHust

® Conseil National du Sida et des hépatites virales,
OpaH1us

Contagion Live, CIIIA

FHI 360 / Crowd 360, CILIA

Fundacion Espanola del Aparato Digestivo (FEAD),
Vcnanus

Health 24, I0>kHas Adpuka

Health News Online, CIIIA

HIV Share Space, IOskHast Abpuka
Infosalus, Vcranust

The Lancet, Bennko6puTanmst

Medical Brief, IO>knast Abpuka

Medical express, Benmnkro6puTaHus

Med Page Today, CIITA

Medscape, CIIIA

Sexual and Reproductive Health Matters,
Benuko6puTaHus

OCBELLEHUE B NPABE
® Lawyers Daily (Kanaga)

OCBELLEHWE B OCHOBHbIX HOBOCTHbIX CMU B CTPAHAX

® 3umba6se (Newsday, Spiked)

® Uunusg (Firstpost, Latestly, Hashtakshep)

® licnauwus (EFE, El Pais, Periodistadigital, SIGLO XX1)

® Urtanus (Quotidianosanita)

® Kamb6omsxku (Khmer Times)

® Kanapna (Globe & Mail, Newswire, Radio Canada Intl,
La Presse)

® Kenwus (The Nation)

® Manasu (Zodiak Malawi)

® Mekcuka (La Vanguardia, El diario de Yucatan)

® Hurepust (News Agency of Nigeria, Nigerian Voice,
The Nation, PM News, BusinessDay)

® Hupepnaunb! (Expatica)

® TJlakucras (SamaaTV)

® Poccus (Kommepcant, TV Joxap)

® Cuwnramnyp (Channel NewsAsia)

® (CIIIA (KFF/CSpan2, Veterans Today)

® Opannusa (Agence France Presse, Transversal
Magazine)

® [OxHast Abpuxka (Business Live, IOL, Polity.org.za)

COOBLLEHUA B HOBOCTAX OT COOBLUECTB

ABctpanus (Star Observer, Out in Perth, NAPWHA)
Benbrus (Observatoire du Sida et des sexualités)
Benuko6putanus (NAT blog)

Ucnanms (gTt)

Wtanus (Poloinformativo HIV/AIDS, Anlaids,
HelpAIDS)

Kanapna (Catie blog, HALCO)

Hurepus (Rustin Times)

Pernon BocTtounoit EBpomnsl u LleHTpanbHO A3un
region (Eurasian Women’s Network on AIDS)
Poccus (Life4me+)

CIIA (POZ Magazine, Bay Area Reporter, A&U
Magazine, Beta Blog, Central Voice PA, Positively
aware)

®pannus (vih.org, Transversal, Coalition Plus,
Assemblée parlementaire de la Francophonie)
IIBeiiapus (Aide Suisse contre le Sida)

COOBILEHWUA B TBUTTEPE B CTPAHAX:

AscTpanus
ABcTpusa
Banrnagem
bpaswmwimsa
Benmko6puTanust
Benecyana
l'ana
Tepmanus
Tonnanpus
I'penyist
Hanus
3umbabBe
Vpnangus
Ucnanns
Uranusa
Kaszaxcran
Kamepyn
Kanapa
Kenus
Mekcuka
Mo3am6uK
Hurep
Hurepus
IMopryranus
Poccus
CIIA
Tannaum
Typums
VYranga
OUAUININHBI
Unnn
DKBazop
I0kHas Adprka
SInoHus


http://polity.org.za/
http://vih.org/
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IAEHEOABHO bbl/IN 3APETUCTPUPOBAHDI YTOJIOBHbIE AENA,CBA3AHHDIE CBUY?

k\\.\\

Menanaus

xxxxx

=) r 20,

P
> Toyans ) 8 \\A YVabexncran

x “r
Mspauns

% H

&
,

>

-

V
\ BWY-cneunduueckune
YrONOBHbIE 3aKOHbI

. . Z
v/

. . \ 06wme yronosHbIe 3aKOHbI
7Z

H
N

3
3
E
H

RN

Kak BUY-cneunduyeckue,
TaK 1 06LLMeE YroNoBHbIE 3aKOHbI



76

MPOABWMXEHME NPABOCYANA B CBA3M CBMY 3 MPMNIOXEHWE: KAPTbI MMUPA

rAEHAXOOATCA FOPAYME TOYKU KPUMUHANTU3ALAU BUY?
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